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PREFACE. 


Lawyers  will  save  time  and  trouble  if  they  will  accustom 
themselves  to  using  Part  IV  of  this  volume,  pp.  3743-3976,  for 
the  purpose  of  discovering  amendments  and  repeals  in  1896  of 
any  of  the  statutes  set  out  in  the  first  three  volumes. 

For  instance :  A  lawyer  has  before  him  section  44  of  the  Rail- 
road Law  as  amended  to  January  1,  1896,  in  Yolume  2  of  this 
edition,  at  page  1276,  and  he  desires  to  know  whether  that  sec- 
tion has  been  amended  or  repealed  in  1896.  Turning  to  Part  IV 
of  this  volume,  and  following  the  subsidiary  page  references 
between  the  parallel  lines  at  the  top  of  each  page,  he  will  find 
"  R.  S.,  9th  ed.,  p.  1276  "  on  page  3830  of  this  volume,  and  there 
be  will  find  section  44  of  the  Railroad  Law  set  forth  as  amended 
by  Laws  1896,  chapter  333,  taking  effect  April  20,  1896.  If  sec- 
tion 44  had  not  appeared  under  subsidiary  page  1276,  he  might 
rely  on  its  not  having  been  amended  or  repealed  in  1896. 

In  like  manner  he  will  find  in  the  index  to  this  volume  .similar 
indications  of  amendments  and  repeals,  some  topics  like  ^^  Elec- 
tions "  being  entirely  rewritten  and  presented  complete  in  this 
volume,  including  appropriate  references  to  the  first  three 
volumes  for  all  provisions  there  contained  which  remain  in  force. 

CHARLES  A.  COLLIN. 
32  Nasscm  St,  New  York. 

October  12,  1896. 


Offiob  of  ths  Sbobstaby  of  Statf, 

I,  John  Palmbb,  Secretary  of  State,  certify  that  so  much  of  the 
matter  contained  in  the  text  of  this  edition  of  the  Revised  Statutes  as 
purports  to  be  a  copy  thereof,  is  a  correct  transcript  of  the  text  of  the 
Revised  Statutes,  as  originally  published  under  the  authority  of  the 
state,  except  such  typographical  errors  in  the  original  as  have  been 
corrected  in  the  copy,  and  except  such  parts  as  have  been  altered  by 
acts  of  the  Legislature,  and  that  with  respect  to  such  parts  it  con- 
forms to  the  acts  by  which  such  alterations  have  been  made. 

Is  Witness  Wheekof,  I  have  hereto  set  my  signature,  at  the  city 
of  Albany,  this  second  day  of  July,  1896. 

JOHN  PALMER, 

Secretary  of  State. 
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F»ARX    I. 


The  Revised  General  Laws 


Enacted  by  the  Legislature  of  1896. 


THE  ELECTION  LAW, 

Aj9  amended  to  the  commencement  of  the  session  of  1897. 

Iii  1896,   eh.  900  —  An  act  in  relation  to  the  elections,  constituting 

chapter  six  of  the  general  laws. 

[Became  a  law  May  27,  18()6,  taking  effect  June  16, 1896.] 
CHAPTER  VI  OF  THE  GENERAL  LAWS. 

The  Election  Law. 

Article      L  Times,  places,  notices,  offlcers  and  expenses  of  elec- 
tions.   (Sections  1  to  19.) 
n.  Registration  of  electors.     (Sections  30  to  36.) 
m.  Primaries,  conventions  and  nominations.    (Sections 

50  to  66.) 
rV«  Official  and  sample  ballots,  instruction  cards  and 

stationery.    (Sections  80  to  89.) 
V.  The  conduct  of  elections.    (Sections  100  to  114.) 
VL  County  and  state  boards  of  canvassers.    (Sections 

130  to  141.) 
Vn.  Electors  of  president  and  vice-president  and  repre- 
sentatives in  congress,    (Sections  160  to  167.) 

ARTICLE  I. 

Times,  Places,  Notices,  Officers  and  Expenses  of  Elections. 

Section    1.  Short  title. 

2.  Date  of  general  election, 

3.  Time  of  opening  and  closing  polls. 

4.  Pilling  vacancies  in  elective  offices. 
6.  Notice  of  elections. 

6.  Notice    of    submission    of   proposed    constitutional 
amendments  or  other  propositions  or  questions. 
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§§1-4.  Ch.  6,  G.  L.  L.  1896.  ch.  900.. 

Section    7.  Publication  of  concurrent  resolutions,  proposed  con- 
stitutional amendments  and  other  propositions. 

8.  Creation,  division  and  alteration  of  election  districts. 

9.  Maps  and  certificates  of  boundaries  of  election  dis- 

tricts. 

10.  Designation  of  places  for  registry  and  voting. 

11.  Election  ofQcers;  designation,  number  and  qualifica- 

tions. 

12.  Appointment  and  qualification  of  election  officers  in 

cities. 

13.  Election  officers  in  towns. 

IL  Organization   of    boards   of    inspectors;    supplying 
vacancies  and  absences. 

15.  Preservation  of  order  by  inspectors. 

16.  Ballot  boxes. 

17.  Voting  booths  and  guard-rails. 

18.  Payment  of  election  expenses. 

19.  Delivery  of  election  laws  to  clerks,  boards  and  elec- 

tion officers. 

Section  1.  Short  title. —  This  chapter  shall  be  knowm  as  the 
election  law. 

§  2.  Date  of  general  election. — ^A  general  election  shall  be 
held  annually  on  the  Tuesday  next  succeeding  the  first  Monday 
in  November. 

§  3.  Time  of  opening  and  closing  polls. — The  polls  of  every 
general  election,  and,  unless  otherwise  provided  by  law,  of  every 
other  election  shall  open  at  six  o'clock  in  the  forenoon  and  shall 
close  at  five  o'clock  in  the  afternoon.  There  shall  be  no  ad- 
journment or  intermission  until  the  polls  are  closed. 

§  4.  Filling  vacancies  in  elective  offices. — A  vacancy  occurring 
before  October  fifteenth  of  any  year  in  any  office  authorized  to 
be  filled  at  a  general  election,  shall  be  filled  at  the  general 
election  held  next  thereafter,  unless  otherwise  provided  by  the 
constitution,  or  unless  previously  filled  at  a  special  election.  Upon 
the  failure  to  elect  to  any  office,  except  that  of  governor  or 
lieutenant-governor,  at  a  general  or  special  election,  at  which 
such  office  is  authorized  to  be  filled,  or  upon  the  death  or  dis- 
qualification of  a  person  elected  to  office  before  the  commence- 
ment of  his  official  term;  or  upon  the  occurrence  of  a  vacancy  in 
any  elective  office  which  can  not  be  filled  by  appointment  for 
a  period  extending  to  or  beyond  the  next  general  election  at 
which  a  person  may  be  elected  thereto,  the  governor  shall  make 
proclamation  of  a  special  election  to  fill  such  office,  specifying 
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the  district  or  county  in  which  the  election  is  to  be  held,  and 
the  day  thereof,  which  shall  be  not  less  than  twenty  nor  more 
than  forty  days  from  the  date  of  the  proclamation.  A  special 
election  shall  not  be  held  to  fill  a  vacancy  in  the  office  of  a  repre- 
sentative in  congress  unless  such  vacancy  occurs  on  or  before  the 
first  day  of  July  of  the  last  year  of  the  term  of  office,  or  unless 
it  occurs  thereafter  and  a  special  session  of  congress  is  called 
to  meet  before  the  next  general  election,  or  be  called  after  Octo- 
ber fourteenth  of  such  year;  nor  to  fill  a  vacancy  in  the  office 
of  state  senator,  unless  the  vacancy  occurs  before  the  first  day 
of  April  of  the  last  year  of  the  term  of  office;  nor  to  fill  a  vacancy 
in  the  office  of  a  member  of  assembly,  unless  occurring  before 
the  first  day  of  April  in  any  year,  unless  the  vacancy  occurs  in 
either  such  office  of  senator  or  member  of  assembly  after  such 
first  day  of  AJpril  and  a  special  session  of  the  legislature  be 
called  to  meet  between  such  first  day  of  April  and  the  next 
general  election  or  be  called  after  October  fourteenth  in  such 
year.  If  a  special  election  to  fill  an  office  shall  not  be  held  as 
required  by  law,  the  office  shall  be  filled  at  the  next  general 
election. 

§  5.  Notices  of  elections  by  secretary  of  state  and  county  clerk 
—  The  secretary  of  state  shall,  at  least  three  months  before  each 
general  election,  make  and  transmit  to  the  county  clerk  of  each 
county,  the  board  of  police  commissioners  of  the  city  of  New 
York  and  the  board  of  elections  of  the  city  of  Brooklyn,  a 
notice  under  his  hand  and  official  seal,  stating  the  day  upon 
which  such  election  shall  be  held,  and  stating  each  officer,  except 
city,  village  and  town  officers,  who  may  be  lawfully  voted  for 
at  such  election  by  the  electors  of  such  county  or  any  part 
thereof.  If  any  such  officer  is  to  be  elected  to  fill  a  vacancy,  the 
notice  shall  so  state.  The  secretary  of  state  shall  forthwith, 
upon  the  filing  in  his  office  of  the  governor's  proclamation  order- 
ing a  special  election,  make  and  transmit  to  each  county  clerk, 
the  board  of  police  commissioners  of  the  city  of  New  York  and 
the  board  of  elections  of  the  city  of  Brooklyn,  a  like  notice  of 
the  officers  to  be  voted  for  at  such  special  election  in  such  county 
or  any  part  thereof,  and  cause  such  proclamation  to  be  pub- 
lished in  the  two  newspapers  published  in  such  county  ha\ing 
the  largest  circulation  therein,  at  least  once  a  week  until  such 
election  shall  be  held.  Each  county  clerk  shall  forthwith,  upon 
the  receipt  of  either  such  notice,  file  and  record  it  in  his  office, 
and  shall  cause  a  copy  of  such  notice  to  be  published  once  in 
each  week  until  the  election  therein  specified  in  the  newspapers 
designated  to  publish  election  notices.    He  shall  also  publish 


• 


3128  THE  ELECTION  LAW, 

6,  7.  Ch.  6,  a.  L.  L.  1806,  ch.  900. 


as  a  part  of  Buch  notice,  each  city,  village  and  town  officer  who 
may  lawfully  be  voted  for  at  such  election  by  the  electors  of 
such  county  or  any  part  thereof. 

§  G.  Notice  of  submission  of  proposed  constitutional  amend- 
ments or  other  propositions  or  questions. —  Every  amendment  to 
the  constitution  proposed  by  the  legislature,  unless  otherwise 
provided  by  law,  shall  be  submitted  to  the  people  for  approval 
at  the  next  general  election,  after  action  by  the  legislature  in 
accordance  with  the  constitution;  and  whenever  any  such  pro- 
posed amendment  to  the  constitution  or  other  proposition,  or 
question  provided  by  law  to  be  submitted  to  a  popular  vote,  shall 
be  submitted  to  the  people  for  their  approval,  the  secretary  of 
state  shall  include  in  his  notice  to  the  county  clerk,  the  board  of 
police  commissioners  of  the  city  of  New  York,  and  the  board 
of  elections  of  the  city  of  Brooklyn,  of  the  general  election,  a 
copy  of  such  amendment,  proposition  or  question,  and  if  more 
than  one  such  amendment,  proposition  or  question  is  to  be  voted 
upon  at  such  election,  such  amendment,  proposition  or  question, 
respectively,  shall  be  separately  and  consecutively  numbered. 
If  such  amendment,  proposition  or  question  is  to  be  submitted 
at  a  special  election,  the  secretary  of  state  shall,  at  least  twenty 
days  before  the  election,  make  and  transmit  to  each  county  clerk, 
the  board  of  police  commissioners  of  the  city  of  New  York,  and 
the  board  of  elections  of  the  city  of  Brooklyn,  a  like  notice. 
Each  county  clerk  shall,  forthwith  upon  the  receipt  of  such 
notice,  file  and  record  it  in  his  office,  and  shall  cause  a  copy 
of  such  notice  to  be  published  once  each  week  until  the  election 
therein  specified,  in  the  newspapers  designated  to  publish  elec- 
tion notices. 

§  7.  Publication  of  concurrent  resolutions,  proposed  constitu- 
tional amendments  and  other  propositions. —  The  secretary  of 
state  shall  cause  each  concurrent  resolution  of  the  two  houses  of 
the  legislature,  agreeing  to  a  proposed  amendment  to  the  con- 
stitution, which  is  referred  to  the  legislature  to  be  chosen  at 
the  next  general  election  of  senators,  to  be  published  once  a  week 
for  three  months  next  preceding  sucli  election,  in  two  news- 
papers published  in  each  county,  representing  the  two  political 
parties  polling  the  highest  number  of  votes  at  the  then  last 
preceding  general  election,  and  in  one  additional  newspaper 
published  in  each  county  for  every  one  hundred  thousand 
people  in  such  county,  as  shown  by  the  then  last  preceding 
federal  or  state  enumeration.  Such  additional  newspapers 
shall  be  selected  by  the  secretary  of  state  with  reference  to 
making  such  publication  in  newspapers  having  the  largest  cir- 
culation in  the  county  in  which  they  are  published.     If  suoK 
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resolution  does  not  state  that  suoh  proposed  amendment  is  so 
referred  to  such  legislature,  the  secretary  of  state  shall  publish, 
in  connection  with  the  publication  of  such  concurrent  resolu- 
tion, a  statement  that  such  amendment  is  referred  to  the  legis- 
lature to  be  chosen  at  the  next  general  election.  The  secretary 
of  state  shall  cause  such  proposed  amendment  to  the  constitu- 
tion or  other  proposition  or  question,  which  is  by  law  to  be 
submitted  to  the  electors  of  the  state  at  a  general  or  special 
election,  to  be  published  for  a  like  period  before  such  elec- 
tion in  newspapers  selected  in  like  manner,  together  with  a  brief 
statement  of  the  law  or  proceedings  authorizing  such  submis- 
sion, the  fact  that  such  submission  will  be  made  and  the  read- 
ing  form  in  which  it  is  to  be  submitted.  If  such  proposed  amend- 
ment or  other  proposition  or  question  is  to  be  submitted  at  a 
special  election,  to  be  held  less  than  three  months  from  the 
time  of  appointing  it,  the  first  publication  in  each  newspaper 
shall  be  made  as  soon  as  practicable  after  such  appointment, 
and  shall  continue  once  in  each  week  to  the  time  of  the  election. 
§  8.  Creation,  division  and  alteration  of  election  districts. — 
Every  town  or  ward  of  a  city  not  subdivided  into  election  dis- 
tricts shall  be  an  election  district.  The  town  board  of  every 
town  containing  more  than  four  hundred  electors,  and  the  com- 
mon council  of  every  city  except  New  York  and  Brooklyn,  in 
which  there  shall  be  a  ward  containing  more  than  four  hundred 
electors,  shall,  on  or  before  the  first  day  of  July  in  each  year, 
whenever  necessarj^  so  to  do,  divide  such  town  or  ward  respect- 
ively into  election  districts,  each  of  which  shall  be  compact  in 
form,  wholly  within  the  town  or  ward,  and  shall  contain  respect- 
ively as  near  as  may  be,  four  hundred  electors,  but  no  such  town 
or  ward  shall  be  again  divided  into  election  districts  until,  at 
some  general  election,  the  number  of  votes  cast  in  one  or  more 
districts  thereof  shall  exceed  six  hundred;  and  in  such  a  case 
the  redivision  shall  apply  only  to  the  town  or  ward  in  which 
such  district  is  situated.  If  any  part  of  a  city  shall  be  within  a 
town,  the  town  board  shall  divide  into  election  districts  only 
that  part  of  the  town  which  is  outside  of  the  city.  No  election 
district  including  any  part  of  a  city  shall  include  any  part  of  a 
town  outside  of  a  city.  A  town  or  a  ward  of  a  city  containing 
less  than  four  hundred  electors  may,  at  least  thirty  days  before 
the  election  or  appointment  (where  appointment  is  directed  to 
be  made  by  law)  of  inspectors  of  election  of  such  town  or  ward, 
be  divided  into  election  districts  by  the  board  or  other  body 
charged  with  such  duty  when,  in  the  judgment  of  such  board  or 
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body,  the  convenience  of  the  electors  shall  be  promoted  thereby. 
The  creation,  division  or  alteration  of  an  election  district  out- 
side of  a  city  shall  take  effect  immediately  after  the  next  town 
meeting,  and  at  such  next  town  meeting  inspectors  of  election 
shall  be  elected  for  each  election  district  as  constituted  bv  such 
creation,  division  or  alteration.  If  the  creation,  division  or  altera- 
tion of  an  election  district  is  rendered  necessarv  by  the  creation 
or  alteration  of  a  town,  or  ward  of  a  city,  it  shall  take  effect 
immediately,  but  a  new  town  or  ward  shall  not  be  created,  and 
no  new  town  or  ward  shall  be  subdivided  into  election  districts 
between  the  first  day  of  August  of  any  year,  and  the  day  of  the 
general  election  next  thereafter.  If  inspectors  are  not  elected  or 
appointed  for  such  district  outside  of  a  city  before  September 
the  first  next  thereafter,  the  town  board  of  the  town  shall  ap- 
point four  inspectors  of  election  for  such  district.  On  or  before 
the  first  day  of  July  in  the  year  eighteen  hundred  and  ninety- 
seven  the  board  of  police  commissioners  of  the  city  of  New  York 
and  the  board  of  elections  of  the  city  of  Brooklyn,  shall  divide 
such  cities  respectively  into  election  districts  uj>on  the  basis  of 
the  registration  of  electors  for  the  general  election  held  in  such 
cities  in  tlie  year  eighteen  hundred  and  ninety-six.  Each  such 
election  district  so  established  shall  contain  as  near  as  mav  be 
four  hundred  electora.  Each  election  district  shall  be  compact 
in  form,  and  in  the  city  of  New  York,  wholly  within  one  assembly 
district,  and  in  the  city  of  Brooklyn,  wholly  within  one  ward. 
No  election  district  shall  contain  portions  of  two  congressional 
or  assembly  districts.  Such  election  districts  so  established  shall 
not  again  be  changed  until  at  some  general  election  for  the  office 
of  governor,  the  number  of  registered  voters  therein  shall  ex- 
ceed six  hundred,  except  where  changes  are  made  necessary  by 
a  change  in  the  boundaries  of  congressional  or  assembly  districts 
or  ward  lines,  provided,  however,  that  when  the  number  of 
registered  voters  in  any  election  district  shall,  for  two  consecu- 
tive years,  be  less  than  two  hundred  and  fifty,  such  district  may 
be  consolidated  with  contiguous  election  districts  in  the  discre- 
tion of  such  boards  respectively.  If  a  town  sliall  include  a  city, 
or  a  portion  of  a  city,  only  such  election  districts  as  are  wholly 
outside  of  the  city  shall  be  deemed  election  districts  of  the  town, 
except  for  the  purpose  of  town  meetings. 

§  9.  Maps  and  certificates  of  boundaries  of  election  districts.— 
When  a  ward  of  a  city  or  an  assemblv  district  within  a  citv 
shall  be  divided  into  two  or  more  election  districts,  the  officers 
or  board  creating,  dividing  or  altering  such  election  districts, 
shall  forthwith  make  a  map  or  description  of  such  division. 
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defining  it  by  known  boundaries,  and  cause  such  map  or  descrip- 
tion to  be  kept  open  for  public  inspection  in  the  office  of  the 
city  clerk,  and  cause  copies  thereof  to  be  posted  not  less  than  ten 
days  prior  to  the, first  day  of  registration  in  each  year,  in  at  least 
ten  of  the  most  public  places  in  each  election  district  so  created, 
divided  or  altered,  and  shall,  prior  to  every  election,  furnish 
copies  of  such  map  or  description  to  the  inspectors  of  election  in 
each  election  district  of  such  ward  or  assembly  district.  The 
officers  creating,  dividing  or  altering  an  election  district  in  a 
town  shall  forthwith  make  a  certificate  or  map  thereof,  exhibit- 
ing the  districts  so  created,  divided  or  altered,  and  their  numbers 
respectively,  and  file  the  same  in  the  county  clerk's  office,  and 
a  copy  thereof  in  the  town  clerk's  office,  and  cause  copies  of  the 
same  to  be  posted  in  at  least  five  of  the  most  public  places  in 
each  election  district  of  such  town,  and  the  county  clerk  shall, 
prior  to  every  general  election,  furnish  copies  of  such  maps  or 
certificates  to  the  inspectors  of  election  in  each  election  district 
of  such  town,  provided  such  election  district  is  not  coterminous 
with  the  town  lines. 

§  10.  Designation  of  places  for  registry  and  voting,  publi- 
cation of  same ;  and  provisions  of  furniture  therefor. —  On  the 
first  Tuesday  of  September  in  each  year,  the  town  board  of  each 
town,  and  the  common  council  of  each  city,  except  New  York 
and  Brooklyn,  the  board  of  police  conijmissioners  of  the  city  of 
New  York  and  the  board  of  elections  of  the  citv  of  Brooklvn, 
shall  designate  the  place  in  each  election  district  in  the  city  or 
town  at  which  the  meeting  for  the  registration  of  electors  and 
the  election  shall  be  held  during  the  year.  Each  room  so  desig- 
nated shall  be  of  a  reasonable  size,  sufficient  to  admit  and  com- 
fortably  accommodate  at  least  ten  electors  at  a  time  outside  of 
the  guard  rails.  No  building,  or  part  of  a  building,  shall  be  so 
designated  in  any  city  if  within  thirty  days  before  such  designa- 
tion, intoxicating  liquors,  ale  or  beer,  shall  have  been  sold  in  any 
part  thereof.  No  room  shall  be  so  designated  elsewhere  than 
in  a  city,  if  within  thirty  days  before  such  designation  intoxi- 
cating liquors,  ale  or  beer,  shall  have  been  sold  in  such  room,  or 
in  a  room  adjoining  thereto,  with  a  door  or  passageway  between 
the  tw^o  rooms.  No  intoxicating  liquors,  ale  or  beer  shall  be  sold 
in  such  building  in  a  city  or  such  room  or  adjoining  room  else- 
where after  such  designation  and  before  the  general  election 
next  thereafter,  or  be  allowed  in  anv  room  in  which  an  election 
is  held  during  the  day  of  the  election  or  the  canvass  of  the  votes. 
Any  person  or  persons  violating  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor.     If  any  plac^  so 
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designated  shall  thereafter  and  before  the  close  of  the  election 
be  destroyed,  or  for  any  reason  become  unfit  for  use,  or  cannot 
for  any  reason  be  used  for  such  purpose,  the  officers  charged 
witli  the  designation  of  a  place  for  such  electiqp  shall  forthwith 
designate  some  other  suitable  place  for  holding  such  election. 
Not  more  than  one  polling  place  shall  be  in  the  same  room, 
and  not  more  than  two  polling  places  shall  be  in  the  same 
building.  The  officer  authorized  to  designate  such  places  in 
any  town  or  city,  shall  provide  for  each  polling  place  at  such 
election,  the  necessary  ballot  and  other  boxes,  guard  rails,  voting 
booths  and  supplies  therein,  and  the  other  furniture  of  such 
polling  place,  necessary  for  the  lawful  conduct  of  each  election 
thereat,  shall  preserve  the  same  when  not  in  use,  and  shall  de- 
liver all  such  ballot  and  other  boxes  for  each  polling  place,  with 
the  keys  thereof,  to  the  inspectors  of  election  of  each  election 
district  at  least  one-half  hour  before  the  opening  of  the  polls  at 
each  election.  The  offic^ers  authorized  to  designate  the  registra- 
tion and  polling  places  in  any  city  shall  cause  to  be  published 
in  two  newspapers  within  such  city  a  list  of  such  places  so 
designated,  and  the  boundaries  of  each  election  district  in  which 
such  registration  and  polling  place  is  located  except  that  in  the 
city  of  Brooklyn  such  publication  shall  be  made  in  the  news- 
papers designated  as  corporation  newspapers  for  said  city.  Such 
publication  shall  be  made  in  the  newspapers  so  selected  upon 
each  day  of  registration  and  the  day  of  election,  and  on  the  day 
prior  to  each  such  days.  One  of  such  newspai)ers  so  selected 
shall  be  one  which  advocates  the  x)rinciples  of  the  political  party 
polling  the  highest  number  of  votes  in  the  state  at  the  last 
preceding  election  for  governor,  and  the  other  newspaper  so 
designated  shall  be  one  which  advocates  the  principles  of  the 
political  party  polling  the  next  highest  number  of  votes  for 
governor  at  said  election. 

§  11.  Election  officers ;  desigrnation,  number  and  qualifica- 
tions.—  There  shall  be  in  every  election  district  of  this  state 
the  following  election  officers,  namely,  four  inspectors,  two  poll 
clerks  and  two  ballot  clerks,  whose  term  of  office  shall  be  for  one 
year  from  the  date  of  their  appointment  or  election,  and  who 
shall  serve  at  every  general  or  si)ecial  election  held  within  their 
districts  during  such  term.  No  person  shall  be  appointed  or 
elected  an  inspector  of  election,  poll  clerk  or  ballot  clerk  who 
is  not  a  qualified  elector  of  the  city,  or  of  the  election  district 
of  the  town  in  which  he  is  to  serve,  of  good  character,  able  to 
read  and  speak  the  English  language  understandingly,  and  to 
writ§  it  legibly,  or  who  is  a  candidate  for  anv  office  to  be  voted 
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for  by  the  electors  of  the  district  in  which  he  is  to  serve;  or,  who 
has  been  conyicted  of  a  felony,  or  who  holds  any  public  office 
or  place  of  public  trust,  except  notary  public  or  commissioner 
of  deeds,  whether  elected  or  appointed,  or  who  is  employed  in 
any  public  office  or  by  any  public  officer  whose  services  are  paid 
for  out  of  the  public  moneys,  or  any  person  who  is  appointed  or 
elected  to,  or  accepts  public  office,  or  such  employment  therein 
or  by  any  public  officer.  Each  class  of  such  officers  shall  be 
equally  divided  between  the  two  political  parties,  which,  at  the 
last  preceding  election  for  governor,  polled  the  highest  and  next 
highest  number  of  votes  for  such  office  in  the  state. 

§  13.  Appointment  and  qualifications  of  election  officers  in 
Cities.  —  Subdivision  1.  On  or  before  the  first  day  of  October  in 
each  year,  the  board  of  police  commi8si:>ners  of  the  city  of  New 
York,  the  board  of  elections  of  the  city  of  Brooklyn,  and  the 
mayor  of  each  other  city,  shall  select  and  appoint  the  election 
officers  for  each  election  district  in  their  respective  cities;  and 
shall  severally  have  the  power  to  fill  all  vacancies  which  may 
arise  before  the  opening  of  the  polls  on  election  day.  To  insure 
the  bipartisan  character  of  such  board  or  body  of  election  officers 
required  by  the  election  law,  each  political  party  entitled  to 
representation  in  such  board  or  body  shall  have  the  right,  not 
later  than  the  first  day  of  August  in  each  year,  to  prepare  and 
file  with  the  board  or  officer  empowered  to  make  the  appoint- 
ment, as  herein  provided,  a  list  of  persons,  members  of  such 
party,  duly  qualified  to  serve  as  election  officers.  In  the  cities 
of  New  York  and  Brooklyn  such  list  shall  be  authenticated  and 
filed  by  the  chairman  of  the  executive  committee  of  the  general 
city  or  county  committee  of  the  party;  in  other  cities,  by  the 
chairman  and  secretary  of  the  general,  city  or  county  committee 
of  such  party,  if  there  be  such  a  committee,  or,  if  not,  then  by  the 
corresponding  officers  (by  whatever  name  known)  of  any  com- 
mittee performing  the  usual  functions  of  a  city  or  county  com- 
mittee; provided,  however,  that  if  in  any  city  more  than  one 
such  list  be  submitted  in  the  name  or  on  behalf  of  the  same 
political  party,  only  that  list  shall  be  accepted  which  is  authen- 
ticated by  the  proper  officer  or  officers  of  the  faction  or  section 
of  such  party,  which  was  recognized  as  regular  by  the  last  pre- 
ceding state  convention  of  such  party;  or,  where  no  such  con- 
vention has  been  held  within  the  year,  by  the  proper  officer  of 
the  faction  or  section  of  said  party  which,  at  the  time  of  the 
filing  of  said  list,  is  recognized  as  regular  by  the  state  committee 
of  such  party,  which  was  organized  by  or  pursuant  to  the  direc- 
tion of  the  last  preceding  state  convention  of  such  party.    All 
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perBoDS  so  proposed  for  appointment  may  be  examined  as  to  their 
qualifications  by  or  under  the  direction  of  the  boai-d  or  officer 
charged  with  the  duty  of  making  the  appointment;  and  if  found 
duly  qualified  they  shall  be  appointed  to  the  respective  positions 
for  which  they  were  recommended.  If  any  of  them  are  found 
disqualified,  notice  in  writing  of  that  fact  shall  be  promptly 
given  to  the  person  or  person  by  whom  the  list  embracing  their 
names  was  authenticated,  and  he  or  they  shall  have  the  right 
within  ten  days  after  the  personal  delivery  or  mailing  to  him  or 
them  of  such  notice,  to  file  a  supplemental  list  proposing  the 
name  of  suitable  members  of  his  or  their  party  for  appointment 
in  lieu  of  those  thus  rejected;  provided,  however,  that  the  sub- 
stitutes thus  proposed  shall  also  be  subject  to  examination  and 
rejection  if  found  disqualified.  If  either  party  entitled  to  pro- 
pose election  oflicers,  as  herein  provided,  shall  fail  to  authenti- 
cate and  file  such  a  list  on  or  before  the  first  day  of  August,  or 
if  any  of  the  persons  named  therein  shall  be  found  disqualified, 
or  if  no  supplemental  list  be  filed,  as  herein  provided,  or  if  one 
or  more  x>er8ons  named  in  such  supplemental  list  be  found  dis- 
qu<\lified,  then  such  board  or  officer  shall  proceed  to  select  in 
su/ch  manner  as  may  seem  to  them  or  him  feasible  from  the 
members  of  the  party  or  parties  in  default,  or  whose  nominees 
have  been  found  disqualified,  and  shall  appoint  suitable  personu 
to  act  as  election  officers.  In  the  cities  of  New  York  and  Brook- 
lyn, the  two  members  of  the  respective  boards  charged  with  the 
duty  of  appointing  election  officers,  who  represent  the  same 
political  party,  shall  have  the  exclusive  right  and  be  charged 
with  the  exclusive  duty  of  selecting  from  the  list  submitted, 
or  in  lieu  of  persons  named  on  such  list  who  shall  have  been 
found  disqualified,  the  members  of  such  party  who  are  to 
be  appointed  as  election  officers.  Every  person  appointed 
as  an  election  officer  shall,  within  five  davs  after  notice 
of  his  appointment,  take  and  subscribe  the  constitutional 
and  statutory  oaths  of  office,  which  shall  be  adminis- 
tered, if  in  the  city  of  New  York  by  the  chief  of  the  bu- 
reau of  elections,  or  the  chief  clerk  of  said  bureau;  if  in  the 
city  of  Brooklyn,  by  any  member  of  the  board  of  elections  of 
said  city,  or  any  clerk  or  clerks  designated  by  said  board  for 
that  purpose;  and  if  in  any  other  city,  by  the  mayor  thereof, 
or  by  any  person  or  persons  designated  by  him  for  that  purpose; 
and  all  of  said  officers,  and  every  clerk  or  person  so  designated  by 
tixem  or  him  for  that  purpose,, shall  be  and  is  hereby  authorized 
and  empowered  to  administer  such  oaths.  Every  person  so 
sworn  as  an  election  officer  shall  receive  a  certificate  of  appoint- 
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ment  and  qualification,  signed  by  the  person  who  administered 
the  oath,  in  such  form  as  may  be  approved  by  the  board  or 
officer  by  which  or  whom  he  was  appointed,  and  specifying  the 
capacity  and  the  election  district  in  which  he  is  to  serve,  and 
the  date  of  the  expiration  of  his  term  of  oflBce.    Any  election 
officer  so  appointed  may  be  removed  for  cause,  in  which  case 
such  removal,  unless  made  while  such  officer  is  actually  on  duty 
on  the  day  of  registration,  revision  of  registration  or  election, 
and  for  improper  conduct  as  an  election  officer,  shall  only  be 
made  after  notice  in  writing  to  the  officer  to  be  removed,  which 
notice  shall  set  forth  clearly  and  distinctly  the  reason  for  his 
removal.     Any  election  officer  who  shall  at  any  time  be  ap- 
pointed to  fill  a  vacancy,  which  fact  shall  be  stated  in  the  cer- 
tificate of  appointment,   shall  hold  office  only  during  the  un- 
expired term  of  his  predecessor,  and  provided  that  no  election 
officer  shall  be  transferred  from  one  election  district  to  another 
after  he  has  entered  upon  the  performance  of  his  duties.     The 
chairman  of  each  board  of  inspectors  of  each  election  district 
shall,  within  twentv-four  hours  after  anv  election,  furnish  to  the 
mayor  or  board  appointing  such  officers,  if  required  so  to  do 
by  such  mayor  or  board,  under  his  hand,  a  certificate  stating 
the  number  of  days  of  actual  service  of  each  member  of  such 
board,  the  names  of  the  persons  who  served  as  poll  clerks  and 
ballot  clerks  on  election  day,  and  the  number  of  days  during 
which  the  store  or  building  hired  for  registration  and  voting 
purposes  was  actually  used  for  such  purposes.    Any  person  act- 
ing as  such  chairman,  who  shall  willfully  make  a  false  certificate, 
shall  be  deemed  guilty  of  a  misdemeanor.     Every  person  ap- 
pointed as  an  election  officer,  failing  to  take  and  subscribe  the 
oath  of  office  as  hereinbefore  provided,  or  who  shall  willfully 
neglect  or  refuse  to  discharge  the  duties  to  which  he  was  ap- 
pointed, shall,  in  addition  to  the  other  penalties  prescribed  by 
law,  be  liable  to  a  fine  of  one  hundred  dollars,  to  be  sued  for 
and  recovered  by  the  mayor  or  board  making  the  appointment 
in  a  court  of  record,  for  the  use  and  benefit  of  the  treasury  of 
such  city.    Any  election  officer  who,  being  removed  for  cause, 
shall   fail   upon  demand  to  deliver  over  to  his  successor  the 
register  of  electors,  or  any  tally  sheets,  book,  paper,  memoran- 
dum or  document  relating  to  the  election  in  his  possession,  so 
far  as  he  has  made  it,  shall  be  liable  to  a  like  penalty  to  be 
recovered  in  a  like  manner  for  the  benefit  of  such  city.    All 
persons  appointed  and  serving  as  election  officers  in  cities  of 
the  first  class  shall  be  exempt  from  jury  duty  for  one  year  from 
the  date  of  the  general  election  at  which  they  serve. 
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§  13.  Election  officers  in  towns. —  Inspectors  of  election  in 
towns  shall  be  elected  and  appointed  as  provided  in  section  nine- 
teen of  the  town  law.  At  the  first  meeting  of  the  inspectors 
of  election  in  everj'  district  in  which  the  law  provides  for  the 
election  of  inspectors,  the  inspectors  elected  shall  appoint  one  of 
the  poll  clerks  and  one  of  the  ballot  clerks,  and  the  inspectors 
appointed  shall  appoint  the  .other  poll  clerk  and  ballot  clerk. 
Such  appointments  shall  be  in  writing,  signed  by  the  inspectors 
making  the  appointments  respectively,  and  shall  be  filed  by  them 
with  the  town  clerk  of  the  town  in  which  such  election  district 
is  situated.  The  poll  clerks  and  ballot  clerks  so  appointed  shall 
hold  their  office  during  the  term  of  office  of  the  inspectors  ap- 
pointing them,  except  as  hereafter  provided.  The  persons  so 
appointed  as  poll  clerks  and  ballot  clerks  shall  be  voters  in 
the  district  in  which  they  are  appointed  to  serve,  and  shall 
possess  the  qualifications  required  of  such  officers  by  section 
eleven  of  this  act.  If  at  any  time  of  any  election  at  which 
poll  clerks  and  ballot  clerks  are  required  to  be  present  at  the 
polling  place  in  any  election  district,  the  office  of  a  poll  clerk 
or  of  a  ballot  clerk  of  such  district  shall  be  vacant,  or  a  poll 
clerk  or  ballot  clerk  shall  be  absent,  the  inspectors  of  election 
in  such  district  shall  forthwith  appoint  a  person  to  fill  such 
vacancy.  8uch  person  so  appointed  shall,  before  he  acts  as 
such  poll  clerk  or  ballot  clerk,  take  the  constitutional  and  statu- 
torv  oaths  of  office. 

§  14.  Organization  of  boards  of  inspectors ;  supplying  vacan- 
cies and  absences. —  Before  otherwise  entering  upon  their  duties, 
the  inspectors  of  each  district  shall  meet  and  appoint  one  of 
their  number  chairman;  or,  if  a  majority  shall  not  agree  upon 
such  appointment,  they  shall  draw  lots  for  that  position.  If  at 
the  time  of  any  meeting  of  the  inspectors  there  shall  be  a 
vacancy  in  the  office  of  any  inspector,  or  if  any  inspectors  shall 
be  absent  from  any  such  meeting,  the  inspector  or  inspectors 
present  shall  appoint  a  qualified  elector  of  the  district,  who  shall 
be  a  member  of  the  same  political  party  as  the  absent  inspector, 
to  act  until  such  absent  inspector,  or  his  successor  duly  appointed 
under  the  provsions  of  section  twelve,  shall  appear,  and  such 
person,  if  so  serving  temporarily,  shall  serve  without  pay.  If, 
at  any  such  time,  the  offices  of  all  inspectors  are  vacant,  or  no 
inspector  shall  appear  within  one  hour  after  the  time  fixed  by 
law  for  the  opening  of  such  meeting,  the  qualified  voters  of  the 
district  present,  not  less  than  ten,  may  designate  four  qualified 
electors  of  the  district  belonging  to  the  political  parties  as 
specified  in  section  eleven,  to  fill  such  vacancies,  or  to  act  in 
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the  place  of  such  inspectors  respectively,  until  the  absent  in- 
spectors respectively  appear.  If  at  any  time  there  shall  be  a 
vacancy  in  the  oflSce  of  any  poll  clerk  or  ballot  clerk,  or  if  any 
poll  clerk  or  ballot  clerk  shall  be  absent  from  such  meeting, 
the  inspector  or  inspectors  present  shall  appoint  a  qualified 
elector  of  the  district,  who  shall  be  a  member  of  the  same  politi- 
cal party  as  the  absent  poll  clerk  or  ballot  clerk  to  fill  such 
vacancy.  Every  person  so  appointed  or  designated  to  act  as  an 
inspector,  poll  clerk  or  ballot  clerk  shall  take  the  constitutional 
and  statutory  oaths  as  prescribed  by  the  election  law. 

§  15.  Preservation  of  order  by  inspectors. — ^All  meetings  of 
the  board  of  inspectors  shall  be  public.  Such  board  and  each 
individual  member  thereof  shall  have  full  authority  to  preserve 
peace  and  good  order  at  such  meetings,  and  around  the  polls 
of  elections,  and  to  keep  the  access  thereto  unobstructed,  and  to 
enforce  obedience  to  their  lawful  commands.  The  said  board 
mny  appoint  one  or  more  electors  to  communicate  their  orders 
and  directions,  and  to  assist  in  the  performance  of  their  duties 
in  this  section  enjoined.  If  any  person  shall  refuse  to  obey 
th.?  lawful  commands  of  the  inspectors,  or  by  disorderly  conduct 
in  their  presence  or  hearing  shall  interrupt  or  disturb  their 
proceedings,  they  shall  make  an  order  directing  the  sheriff  or 
any  constable  of  the  county,  or  any  peace  or  police  officer  to 
take  the  person  so  offending  into  custody,  and  retain  him  until 
the  registration  of  electors,  or  the  canvass  of  the  votes  shall 
be  completed,  but  such  order  shall  not  prohibit  the  person  taken 
into  custody  from  voting.  Such  order  shall  be  executed  by  any 
sheriff,  constable,  peace  or  police  officer,  to  whom  the  same 
shall  be  delivered.  But  if  none  shall  be  present,  then  by  any 
other  person  deputed  by  such  board  in  writing.  The  said  board 
or  any  member  thereof,  may  order  the  arrest  of  any  person  other 
than  an  election  officer  violating  or  attempting  to  violate,  any 
of  the  provisions  of  this  election  law. 

§  16.  Ballot  boxes. —  There  shall  be  but  one  ballot  box  at 
each  polling  place  for  receiving  all  ballots  cast  for  candidates 
for  office,  which  box  shall  be  conspicuously  marked  "Box  for 
general  ballots."  There  shall  also  be  a  ballot  box  for  the 
reception  of  ballots  found  to  be  defective  in  printing,  or  muti- 
lated before  delivery  to  electors,  and  for  ballots  spoiled  and 
returned  by  electors,  which  box  shall  be  conspicuously  marked 
"  Box  for  spoiled  and  mutilated  ballots."  There  shall  also  be 
a  box  for  detached  ballot  stubs,  which  box  shall  be  conspicu- 
ously marked,  "Box  for  detached  ballot  stubs."  If  proposed 
i^    constitutional  amendments,  or  other  propositions  or  questions 
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may  lawfully  be  voted  upon  thereat,  there  shall  be  a  separate 
ballot  box  at  each  polling  place  for  the  reception  of  ballots  upon 
such  amendments  or  propositions,  or  questions,  which  box  shall 
be  marked  conspicuously,  "  Box  for  questions  submitted."  Each 
box  used  for  the  reception  of  voted  ballots  shall  be  provided 
with  a  sufficient  lock  and  key,  and  with  an  opening  in  the  top 
thereof  large  enough,  and  not  larger  than  may  be  necessary  to 
allow  a  single  folded  ballot  to  be  easily  passed  through  such 
opening  into  the  box.  Each  box  shall  be  large  enough  to  prop- 
erly receive  and  hold  all  ballots  which  may  lawfully  be  deposited 
therein  at  any  election. 

§  17.  Voting:  booths  and  g^uard  rails. —  There  shall  be  in  each 
polling  place  during  each  election  a  suflficient  number  of  voting 
bootbs,  not  less  than  one  for  every  seventy-five  registered  electors 
in  the  district.  Each  such  booth  shall  be  at  least  three  feet 
stjuare,  shall  have  four  sides  enclosed,  each  at  least  six  feet  high, 
and  the  one  in  front  shall  open  and  shut  as  a  door  swinging  out- 
ward, and  shall  extend  within  two  feet  of  the  floor.  Each  such 
booth  shall  contain  a  shelf  which  shall  be  at  least  one  foot  wide, 
extending  across  one  side  of  the  booth  at  a  convenient  height  for 
writing,  and  shall  be  furnished  with  such  supplies  and  conveni- 
ences including  pencils  having  black  lead  only,  as  will  enable 
the  electors  to  conveniently  prepare  their  ballots  for  voting. 
Each  booth  shall  be  kept  clearly  lighted  while  the  polls  are  open 
by  artificial  lights  if  necessary.  A  guard  rail  shall  be  placed  at 
each  polling  place  at  least  six  feet  from  the  ballot  boxes  and  the 
booths,  and  no  ballot  box  or  booth  shall  be  placed  within  six 
feet  of  such  rail.  Each  guard  rail  shall  be  provided  with  a  place 
for  entrance  and  exit.  Tlie  arrangement  of  the  polling  place 
shall  be  such  that  the  booths  can  only  be  reached  by  passing 
within  the  guard  rail,  and  that  the  booths,  ballot  boxes,  election 
officers  and  every  part  of  the  polling  place  except  the  inside  of 
the  booths,  shall  be  in  plain  view  of  the  election  officers  and  the 
persons  just  outside  the  guard  rail.  Such  booths  shall  be  so 
arranged  that  there  shall  be  no  access  to  intending  voters  or  to 
the  booths  through  any  door,  window,  or  opening,  except  by  the 
door  in  front  of  said  booth. 

§  18.  Payment  of  election  expenses. —  The  expense  of  pro- 
viding polling  places,  voting  booths,  supplies  therefor,  guard 
rails  and  other  furniture  of  the  polling  place,  and  distance 
markers,  and  the  compensation  of  the  election  officers  in  each 
election  district,  shall  be  a  charge  upon  the  town  or  city  in  which 
such  election  district  is  situated,  except  that  such  expenses  in- 
curred for  the  purpose  of  conducting  a  village  election,  not  held 
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at  the  same  time  as  a  general  election,  shall  be  a  charge  upon 
the  village.  The  expense  of  printing  and  delivering  the  official 
ballots,  sample  ballots  and  cards  of  instruction,  poll  books,  tally 
sheets,  return  sheets  for  inspectors  and  ballot  clerks,  and  dis- 
tance markers  to  be  used  at  a  town  meeting,  city  or  village  elec- 
tions not  held  at  the  same  time  as  a  general  election,  and  of 
printing  the  lists  of  nominations  therefor,  shall  be  a  charge  upon 
the  town,  city  or  village  in  which  the  election  is  held.  The 
expense  of  printing  and  delivering  the  official  ballots,  sample 
ballots  and  cards  of  instructions,  poll  books,  tally  sheets,  return 
sheets  for  inspectors  and  ballot  clerks,  and  distance  markers, 
to  be  used  in  any  county  at  any  other  election,  if  no  town  meet- 
ing, city  or  village  election  be  held  at  the  same  tiaie  therewith, 
and  of  printing  the  lists  of  nominations  therefor,  shall  be  a 
charge  upon  such  county.  The  expense  of  printing  and  deliver- 
ing the  official  ballots,  sample  ballots  and  cards  of  instruction, 
poll-books,  tally  sheets,  return  sheets  for  inspectors  and  ballot 
clerks,  and  distance  markers,  to  be  used  in  any  county  at  any 
such  other  election,  and  of  printing  the  lists  of  nominations 
therefor,  if  the  town  meeting,  city  or  village  election  be  held  in 
such  county  at  the  same  time  therewith,  shall  be  apportioned 
by  the  county  clerk  between  such  town,  city  or  village  and  such 
count\',  in  the  proportion  of  the  number  of  candidates  for  town, 
city  or  village  officers  on  such  ballots,  respectively,  to  the  whole 
number  of  candidates  thereon,  and  the  amount  of  such  expense 
so  apportioned  to  each  such  municipality  shall  be  a  charge 
thereon.  All  expenses  lawfully  incurred  by  the  board  of  police 
commissioners  of  the  city  of  New  York,  and  by  the  board  of 
elections  of  the  city  of  Brooklyn,  shall  be  a  charge  on  such  re- 
spective cities,  and  after  being  audited  by  the  proper  officer, 
shall  be  paid  by  the  comptroller  of  said  respective  cities  upon 
the  certificate  of  such  boards,  respectively.  The  county  clerk  of 
each  county,  not  salaried,  shall  be  paid  by  such  county  a  reason- 
able campensation  for  his  services  in  carrying  out  the  provisions 
of  this  chapter,  to  be  fixed  by  the  board  of  supervisors  of  the 
county,  or  the  board  acting  as  such  board  of  supervisors.  The 
town  clerk  of  each  town  shall  be  paid  by  such  town  a  reasonable 
compensation  for  his  services  in  carrying  out  the  provisions  of 
this  chapter,  to  be  fixed  by  the  other  members  of  the  town  board 
of  the  town.  Ballot  clerks,  and  persons  acting  as  such,  shall 
receive  the  same  compensation  for  their  attendance  at  an  olec- 
tion,  as  inspectoi's  of  election  for  the  election,  and  be  paid  in 
like  manner.    An  inspector  of  election  lawfully  required  to  file 
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papers  in  the  county  clerk's  oflSce,  shall,  unless  he  resides  in  the 
city  or  town  in  which  such  oflSce  is  situated,  be  entitled  to  receive 
as  compensation  therefor  five  dollars,  and  also  four  cents  a 
mile  for  every  mile  actually  and  necessarily  traveled  between  his 
residence  and  such  county  clerk's  office  in  going  to  and  returning 
from  such  office.  In  cities  of  the  fii'st  class,  the  persons  appointed 
and  «er\ing  as  inspectors  of  election  shall  receive  five  dollars 
for  the  hours  fixed  b^*  law  for  each  day  of  registration,  and  of 
revision  of  registration  for  a  special  election,  and  five  dollars  for 
the  hours  fixed  by  law  for  the  election,  and  five  dollars  for  the 
canvass  and  return  of  the  votes.  The  poll  clerks  in  such  cities 
shall  each  receive  the  same  compensation  as  inspectors  for  the 
election  and  for  the  canvass  of  the  votes,  and  the  ballot  clerks 
shall  receive  five  dollars  each.  Such  officers  shall  be  paid  by  the 
comptroller  of  their  respective  cities  upon  the  certificate  of  the 
board  appointing  them. 

§  19.  Delivery  of  election  laws  to  clerks,  boards  and  election 
officers.  —  The  secretary  of  state  shall  cause  to  be  prepared  a 
compilation  of  all  the  laws  relating  to  elections  in  cities,  towns, 
and  villages  in  force  on  the  fifteenth  day  of  May,  in  the  year 
eighteen  hundred  and  ninety-six,  together  with  subsequent 
amendments  thereto,  with  annotations  and  explanatory  notes 
and  blank  forms,  properly  indexed,  and  shall  procure  the  same 
to  be  printed  wherever  he  deems  it  desirable  for  the  best  inter- 
ests of  the  state,  and  shall,  at  least  sixty  days  before  each 
general  election  held  after  this  chapter  takes  effect,  transmit  to 
the  county  clerk  of  each  county,  except  New  York  and  Kings, 
and  to  the  board  of  police  commissioners  of  the  city  of  Xew 
York,  and  the  board  of  elections  of  the  citv  of  Brooklvn,  a  suffi- 
cient  number  of  copies  thereof,  to  furnish  one  such  copy  to  the 
county  clerk  and  members  of  such  boards,  and  one  to  each  town, 
village  and  city  clerk,  and  to  each  election  officer  in  such  county 
and  said  cities.  The  county  clerk  of  each  county,  except  New 
York  and  Kings,  and  the  board  of  police  commissioners  of  the 
city  of  New  York  and  the  board  of  elections  of  the  citv  of  Brook- 
lyn,  shall  forthwith  transmit  one  of  each  such  copies  to  each  such 
officer  in  such  county  or  city.  Each  copy  so  received  by  each 
such  officer  shall  belong  to  the  office  of  the  person  receiving  it. 
Every  incumbent  of  the  office  shall  preserve  such  copy  during 
his  term  of  office,  and  upon  the  expiration  of  his  term,  deliver 
it  to  his  successor. 
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ARTICLE  IL 

Registration  of  Electors. 

Section  30.  Meetings  for  registration. 

31.  Adding  and  erasing  nannies  on  register. 

32.  Forms  for  registration. 

33.  Method  of  registration. 

34.  General  provisions. 

35.  Certification  and  custody  of  register. 

36.  Delivery  of  blank  books  for  registration,  certificates 

and  instructions. 

Section  30.  Meetings  for  registration. —  Before  every  general 
election,  the  board  of  inspectors  for  each  election  district  in 
every  city,  and  in  villages  having  five  thousand  inhabitants  or 
more,  shall  hold  four  meetings  for  the  registration  of  the  electors 
thereof,  at  the  place  designated  therefor,  on  the  fourth  Friday, 
fourth  Saturday  and  the  third  Friday  and  third  Siiturday  before 
such  election,  to  be  known  respectively  as  the  first,  second,  third 
and  fourth  meetings  for  registration.  Each  meeting,  if  in  cities 
of  the  first  class,  shall  begin  at  seven  o\*lock,  if  elsewhere,  at 
eight  o'clock  in  the  forenoon,  and  continue,  if  in  cities  of  the 
first  class,  until  ten  o'clock,  if  elsewhere,  until  nine  o'clock  in 
the  evening.  In  all  election  districts  other  than  in  cities  or  vil- 
lages having  five  thousand  inhabitants  or  more,  the  board  of 
inspectors  of  election  for  each  such  election  district  shall  hold 
tw^o  meetings  for  the  registration  of  electors  thereof,  at  the  places 
designated  therefor,  before  each  general  election,  viz.,  on  the 
fourth  and  third  Saturdav  before  the  election,  to  be  known  re- 
spectively  as  the  first  and  second  meetings  for  registration, 
which  meetings  shall  begin  at  nine  o'clock  in  the  forenoon  and 
continue  until  nine  o'clock  in  the  evening.  The  board  of  inspect- 
ors of  election  shall  also,  if  ordered  so  to  do  by  the  supreme 
court,  or  a  justice  thereof,  or  a  county  judge,  as  provided  in  set*- 
tion  thirty-one  of  the  election  law,  meet  on  the  second  Saturday 

%-  '  ft 

before  each  general  election  for  the  purpose  of  correcting  the 
registers  by  adding  to  or  striking  off  the  name  of  any  person  as 
directed  by  such  order.  It  shall  be  the  duty  of  each  inspector 
of  election  to  make  a  note  on  the  registers  opposite  the  name  of 
each  person  so  enrolled,  or  so  stricken  off,  of  the  date  of  such 
order,  and  the  court,  justice  or  judge  issuing  the  same.  If  any 
special  election  shall  be  ordered  in  any  city  or  village,  the  in- 
spectors of  election  of  the  various  election  districts  in  which 
such  special  election  is  to  be  held,  shall  meet  in  their  respective 
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districts  at  the  place  designated  therefor,  on  the  second  Saturday 
preceding  such  special  election,  from  eight  o'clock  in  the  fore- 
noon to  ten  o'clock  in  the  evening  for  the  purpose  of  revising 
and  correcting  the  register  of  electors  as  hereinafter  provided. 
No  inspector  shall  on  any  day  for  registration  be  absent  during 
the  hours  fixed  for  enrolling  the  names  of  electors. 

§  31.  Adding  and  erasing  names  on  register. — If  the  board 
of  inspectors  at  any  meeting  for  the  registration  of  electors  shall 
have  neglected  or  refused  to  place  upon  the  register  of  electors 
the  name  of  any  person  who  is  entitled  to  have  his  name  placed 
thereon,  application  may  be  made  to  the  supreme  court,  or  any 
justice  thereof  in  the  judicial  district  in  whicli  such  election 
district  is  located,  or  of  a  county  adjoining  such  judicial  district, 
or  to  a  county  judge  of  the  county  in  which  such  election  district 
is  located,  on  a  day  at  least  two  days  prior  to  the  second  Satur- 
day before  any  election,  for  an  order  to  place  such  name  upon  the 
register  of  electors;  and  such  court,  justice  or  judge  may,  upon 
sufficient  evidence,  and  upon  such  notice  of  not  less  than  twenty- 
four  hours  to  the  board  of  inspectors,  and  such  other  persons 
interested  of  such  application  as  the  court,  justice  or  judge  may 
require,  order  such  inspectors  to  convene  as  a  board  of  regis- 
tration on  the  second  Saturdav  before  such  election,  and  to  add 
the  name  of  such  person  to  such  register  of  electors,  and  such 
register  shall  be  corrected  accordingly;  but  no  court,  justice  or 
judge  shall  order  the  name  of  any  person  to  be  added  to  the 
register  of  electors  unless  it  shall  have  been  omitted  therefrom 
through  the  fault,  error  or  negligence  of  the  election  officers. 
In  cas*^  the  name  of  any  person  who  will  not  be  qualified  to  vote 
in  such  election  district,  at  the  election  for  which  such  regis- 
tratioii  is  made,  shall  appear  upon  such  register,  application 
mav  be  made  in  like  manner  bv  anv  elector  of  the  town  or  city 
in  which  such  election  district  is  located  to  any  court,  justice  or 
judge  hereinbefore  designated,  for  an  order  striking  such  name 
from  the  register,  and  such  court,  justice  or  judge  may,  upon 
sufficient  evidence,  and  upon  such  notice  of  not  less  than  twenty- 
four  hours  to  the  person  interested  of  such  application  as  the 
court,  justice  or  judge  may  require,  served  either  personally  or 
by  depositing  the  same  in  the  post-office  addressed  to  stiid  person 
by  his  name,  and  at  the  address  which  aiyi)ears  in  the  register 
certified  by  the  inspectors  of  election,  proceed  to  convene  the 
board  of  inspectors  as  provided  herein  for  adding  a  name,  and 
may  order  such  board  to  strike  such  name  from  such  register 
of  electors,  and  such  register  shall  be  corrected  accordingly. 

S  32.   Forms  for  registration. —  Subdivision  1.  The  board  of 
inspectors  of  each  election  district  in  the  state  shall,  at  their 
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meetings  for  registration  for  the  general  election  in  each  year, 
make  a  quadruplicate  register  —  one  copy  by  each  inspector  — 
of  the  names  and  residences  of  those  persons,  and  none  other, 
who  are  or  will  be  qualified  to  vote  in  such  district  at  such 
election,  which  register,  when  finally  completed,  shall  be  the 
register  of  electors  of  the  district  for  such  election.  Such  regis- 
ter shall  also  be  used  at  all  other  elections  held  in  such  district 
during  the  year  succeeding  the  election  for  which  it  is  made, 
except  for  town  meetings  and  village  elections  for  which  no 
registration  is  required.  In  cities  of  the  first  class,  the  register 
shall  be  arranged  in  fifteen  columns.  In  the  first  column  of  such 
register  there  shall  be  entered  at  the  time  of  the  completion  of 
the  registration  on  the  last  day  for  registration,  a  number 
opposite  the  name  of  each  person  so  enrolled,  beginning  w-ith 
**  1 "  and  continuing  in  numerical  order.  On  each  day  of  regis- 
tration there  shall  be  entered  in  the  second  column  thereof  the 
surnames  of  such  persons  in  the  alphabetical  order  of  the  first 
letter  thereof,  and  in  the  third  column  the  Christian  names  of 
such  persons  respectively.  In  the  fourth  column  shall  be  entered 
the  residence  number  or  other  designation,  and  in  the  fifth  col- 
umn the  name  of  the  street  or  avenue  of  such  residence  or  a 
brief  description  of  the  locality  thereof.  In  the  sixth  column 
shall  be  entered  the  number  of  the  floor  or  room  occupied  by 
the  elector  at  the  residence  given  by  him,  in  the  seventh  column 
shall  be  entered  his  age,  in  the  eighth,  ninth  and  tenth  columns 
hi3  length  of  residence  in  the  state,  county  and  election  district, 
respectively;  in  the  eleventh  column  shall  be  entered  the  fact, 
if  he  be  a  native  citizen.  In  the  twelfth  column  the  fact,  if  he 
be  a  naturalized  citizen;  in  the  thirteenth  column  shall  be  en- 
tered the  date  of  the  registration  of  the  elector.  The  fourteenth 
column  shall  be  reserved  for  entering  the  consecutive  number 
on  the  stub  of  the  official  ballot  voted  bv  the  elector  on  election 
day.  In  the  fifteenth  column  shall  be  entered,  opposite  the  name 
of  each  elector,  under  the  heading  "  remarks,"  the  facts  regard- 
ing challenges,  oaths  and  other  facts  affecting  such  elector  re- 
quired to  be  recorded. 

Subdivision  2.  In  all  election  districts  other  than  in  cities  of 
the  first  class,  the  register  shall  be  arranged  in  eight  columns. 
In  the  first  column  of  such  register  there  shall  be  entered  at  the 
time  of  the  completion  of  the  registration  on  the  last  day  thereof, 
a  number  opposite  the  name  of  each  person  so  enrolled,  com- 
mencing with  '*  1  "  and  continuing  in  numerical  order.  On  each 
day  of  registration  tliere  ehall  be  entered  in  the  second  column 
thereof  the  surnames  of  such  persons  in  the  alphabetical  order 
of  the  first  letter  thereof,  and  in  the  third  column  the  Christian 
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names  of  such  jjersons  respectively.  In  the  fourth  column  shall 
bo  entered  the  residence  number  or  other  designation,  and  in 
the  fifth  column  the  name  of  the  street  or  avenue  of  such  resi- 
dence, and  a  brief  description  of  the  locality  thereof.  In  the 
sixth  column  shall  be  entered  the  date  on  which  the  elector  was 
registered.  The  seventh  column  shall  be  reserved  for  entering 
the  consecutive  number  on  the  stub  of  the  official  ballot  voted 
by  the  elector  on  election  day.  In  the  eighth  column  shall  be 
entered  opposite  the  name  of  each  elector,  under  the  heading 
*^  remarks,"  the  facts  regarding  challenges,  oaths  and  other  facts 
affecting  such  elector  required  to  be  recorded. 

Subdivision  3.  In  cities  of  the  first  class,  the  board  of  in- 
spectors of  each  election  district  shall,  immediately  after  the 
close  of  each  day  of  registration,  make  and  complete  one  list  of 
all  persons  enrolled  in  their  respective  districts,  in  the  numerical 
order  of  the  street  numbers  thereof  which  list  shall  be  signed 
and  certified  by  the  board  of  inspectors.  Such  list  shall  be  de- 
livered by  the  chairman  of  the  board  of  inspectors  to  the  police 
captain  of  the  precinct  in  which  the  election  district  is  located, 
or  an  offic(»r  thereof,  who  shall  forthwith  deliver  the  same,  if  in 
the  city  of  New  York,  to  the  supervisor  of  the  City  Record,  if 
in  the  citv  of  Brooklvn,  to  the  board  of  elections,  and  if  in  the 
city  of  Buffalo,  to  the  city  clerk.  In  the  city  of  New  York  such 
list,  compiled  by  assembly  districts,  shall  be  published  in  the 
City  Record  within  three  calendar  days  after  the  last  day  of 
registration  and  before  the  election.  In  the  city  of  Brooklyn 
the  board  of  elections,  and  in  the  city  of  Buffalo  the  city  clerk 
shall,  as  soon  as  possible  after  the  di^livery  of  such  list,  and 
before  the  day  of  election,  print  and  distribute,  in  pamphlet 
form,  for  each  ward,  not  less  than  fifty  times  as  many  copies  of 
said  list  as  there  are  election  districts  in  such  ward,  so  that 
each  w^ard  pamphlet  shall  contain  the  lists  of  the  several  election 
districts  in  such  ward.  Such  lists  shall  be  made  in  the  following 
form,  to  wit: 

GRAND  STREET. 
Residence  numbor, 
or  other  designation.  Nam©  oi  voter. 

14.  Smith,  John  M. 

15.  Jones,  Charles  M. 

§  33.  Method  of  registration. —  Subdivision  1.  In  cities  and  in 
villages  having  five  thousand  inhabitants  or  more,  the  names  of 
such  persons  only  as  personally  appear  before  the  inspectors, 
and  who  are  or  who  will  be  at  the  election  for  which  the  regis- 
tration is  made,  qualified  electors,  shall  be  enrolled  upon  the 
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register  at  a  meeting  for  registration  for  a  general  election,  ex- 
cept that  whenever  any  election  district  in  a  village  having  five 
thousand  inhabitants  or  more  shall  embrace  within  its  bound- 
aries, territory  without  the  limits  of  such  village,  the  inspectors 
shall,  at  their  first  meeting  for  registration  for  a  general  elec- 
tion, place  upon  such  register  the  names  of  all  per^sons  appearing 
on  the  register  of  the  last  preceding  general  election,  who  re- 
sided without  the  limits  of  such  village,  but  within  the  election 
district,  who  voted  at  such  last  preceding  general  election,  except 
the  names  of  such  electors  who  are  proven  to  the  satisfaction 
of  such  inspectors  to  have  ceased  to  be  electors  since  such  gen- 
eral election,  or  have  moved  within  the  limits  of  such  village. 
They  shall  also  place  upon  such  register,  at  their  first  and  sub- 
sequent meetings,  the  names  of  all  other  persons  known  or 
proven  to  their  satisfaction,  who  are  or  will  be  entitled  to  vote 
at  the  election,  who  reside  within  such  election  district,  but  with- 
out the  limits  of  such  city  or  village. 

Subdivision  2.  In  cities  of  the  first  class  the  board  of  inspectors 
shall  issue  to  every  person  enrolled  ui)on  th(»  register,  a  cer- 
tificate in  which  shall  be  written  the  name  and  address  given 
by  such  person,  and  the  date  of  such  entry  ui)on  the  register. 
Buch  certificate  shall  be  retained  by  the  person  to  whom  it  is 
issued  as  evidence  of  the  fact  that  such  name  and  address  were 
entered  upon  the  register. 

Subdivision  8.  At  the  first  meeting  for  registration  in  all 
election  districts  where  only  two  meetings  for  the  enrollment 
of  electors  are  held  for  any  general  election,  as  provided  in 
section  thirty  of  the  election  law,  the  inspectors  shall  at  such 
first  meeting,  place  upon  th(»  register  the  names  of  all  persons 
who  voted  at  the  last  preceding  general  election,  as  shown  by 
the  register  or  poll  book  of  such  election,  except  the  names  of 
suoh  electors  as  are  ju'oven  to  the  satisfaction  of  such  inspectors 
to  have  ceased  to  be  electors  in  such  district  since  such  general 
election,  and  also  at  said  first  meeting  and  at  the  second  meeting, 
they  shall  place  on  the  register  the  names  of  all  persons  known 
or  proven  to  the  satisfaction  of  the  inspectors  who  are,  or  will 
be,  entitled  to  vote  at  the  election  for  which  such  registration 

is  made. 

Subdivision  4.  At  the  meeting  of  the  board  of  inspectors  in  a 
city  or  village  having  five  thousand  inhabitants  or  more,  for 
revising  and  correcting  the  register  for  any  election  other  than  a 
general  election,  the  inspectors  shall  retain  upon  the  register  of 
their  respective  districts,  the  names  of  all  persons  qualified  to 
vote  at  such  election  in  such  district,  which  appear  upon  the 
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register  of  electors  for  the  last  preceding  general  election  in 
such  election  district,  except  the  names  of  such  electors  as  are 
proven  to  the  satisfaction  of  the  inspectors  to  have  ceased  to 
be  electors  of  such  district  since  their  names  were  placed  upon 
such  register,  and  shall,  at  such  meeting,  add  only  to  such 
register  the  names  of  the  persons  qualified  as  electors,  who  shall 
personally  appear  before  the  board.     If,  however,  such  elector 
resides  within  such  election  district,  but  without  the  limits  of 
such  village,  his  name  shall  be  placed  upon  such  register,  if  it 
is  shown  to  the  satisfaction  of  such  board  that  he  is  entitled  to 
vote  therein.     In  cities  of  the  first  class  any  elector  who  was 
enrolled  upon  the  register  in  an  election  district  of  such  city  at 
the  last  preceding  general  election,  and  who  since  that  time 
shall  have  removed  into  another  election  district  in  the  sajne 
city,  and  who  is  otherwise  qualified  to  vote  at  such  special  elec- 
tion, shall,  upon  demand,  receive  from  the  board  of  inspector^ 
of  the  district  in  which  his  name  was  enrolled  for  such  last  pre- 
ceding general  election,  a  certificate  duly  signed  by  the  said 
board  of  the  fact  that  his  name  was  upon  such  register,  and  has 
been  erased  therefrom  because  of  such  removal,  and  his  name 
shall  thereupon  be  erased  from  such  register.     X'pon  presenta- 
tion of  such  certificate  by  the  elector  to  the  board  of  in8|>ectors 
of  the  election  district  in  which  he  resides,  his  name  shall  be 
placed  upon  the  register  for  such  district.    The  inspectors  must 
note  upon  the  register  opposite  the  name  of  such  elector,  the 
fact  of  such  certificate  of  removal,  specifying  the  election  dis- 
trict from  which  he  has  removed.     Tliey  shall  carefully  attach 
such  certificate  to  the  register.    No  elector  shall  cause  his  name 
to  be  placed  upon  the  register  of  an  election  district  for  any 
election  other  than  a  general  election,  while  his  name  shall  ap- 
pear upon  the  register  of  another  district  to  be  used  at  such 
election.    Any  person  who  shall  violate  this  provision  is  guilty 
of  a  felony;  and  upon  conviction  shall  be  punished  by  imprison- 
ment in  a  state  i)ri8on  for  not  less  than  two  or  more  than  five 
years.    In  all  election  districts  other  than  in  cities  or  in  villages 
of  ^xe  thousand  inhabitants  or  more,  the  board  of  inspectors  in 
preparing  for  an  election  other  than  a  general  election  shall  add 
to  the  register  for  the  last  preceding  general  election,  the  names 
of  such  electors  as  they  know  are  or  are  satisfied  by  proof  will 
be,  on  the  day  of  such  election,  entitled  to  vote  thereat,  and 
shall  strike  therefrom  the  names  of  all  persons  whom  they  know 
or  are  satisfied  by  proof  have  ceased  to  be  qualified  electors  of 
such  election  district.     No  registration  of  electors  shall  be  re- 
quired for  town  or  village  elections. 
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§  34.  General  provisions — Subdivision  1. —  Qualification  of 
elector.  —  A  person  is  a  qualified  elector  in  any  election  district 
for  the  purpose  of  having  his  name  placed  on  the  register  if  he 
is  or  will  be,  on  the  day  of  the  election,  qualified  to  vote  at  the 
election  for  which  such  registration  is  made.  A  qualified  elector 
is  a  male  citizen  who  is  or  will  be  on  the  day  of  election  twenty- 
one  3'ears  of  age,  who  has  been  an  inhabitant  of  the  state  for 
one  year  next  preceding  the  election,  and  for  the  last  four 
months  a  resident  of  the  county,  and  for  the  last  thirty  days  a 
resident  of  the  election  district  in  which  he  may  offer  his  vote. 
If  a  naturalized  citizen,  he  must,  in  addition  to  the  foregoing 
provisions,  have  been  naturalized  at  least  ninety  days  prior  to 
the  day  of  election. 

Subdivision  2.  For  the  purpose  of  registering  and  voting  no 
person  shall  be  deemed  to  have  gained  or  lost  a  residence,  by 
reason  of  his  presence  or  absence  while  employed  in  the  service 
of  the  United  States,  nor  while  engaged  in  the  navigation  of  the 
waters  of  this  state,  or  of  the  United  States,  or  of  the  high  seas ; 
nor  while  a  student  of  any  seminary  of  learning;  nor  while  kept 
at  any  almshouse  or  other  asylum,  or  institution  wholly  or 
partly  supported  at  public  expense,  or  by  charity;  nor  while 
confined  in  any  public  prison.  Any  person  claiming  to  belong 
to  any  class  of  persons  mentioned  and  referred  to  in  this  subdi- 
vision shall  file  with  the  board  of  inspectors  at  the  time  of  regis- 
tration a  written  statement  showing  wiiere  he  is  actually  domi- 
ciled, his  business  or  occupation,  his  business  address,  and  to 
which  class  he  claims  to  belong.  Such  statement  shall  be 
attached  to  the  register,  and  be  oi)en  for  public  inspection, 
and  the  fact  thereof  shall  be  noted  in  the  register  opposite  the 
name  of  the  person  so  enrolled. 

Subdivision  3.  Illiterate  and  disabled  electors. —  If,  at  any 
meeting  for  the  registration  of  electors,  any  person  entitled  to 
be  registered  and  of  whom  personal  registration  is  required, 
shall  declare  to  the  board  of  inspectors  at  the  time  he  applies 
for  registration,  that  he  is  unable  to  write  by  reason  of  illiteracy, 
or  that  he  will  be  unable  to  prepare  his  ballot  without  assistance 
by  reason  of  blindness,  or  of  such  degree  of  blindness  as  will 
prevent  him,  with  the  aid  of  glasses,  from  seeing  the  names 
printed  upon  the  official  ballot,  loss  of  both  hands,  or  such  total 
inability  of  both  hands  that  he  cannot  use  either  hand  for  ordi- 
nary purposes,  or  that  he  will  be  unable  to  enter  the  voting  booth 
without  assistance  by  reason  of  disease  or  crippled  condition, 
the  nature  of  which  he  must  specify,  it  shall  be  the  duty  of  the 
said  board  of  inspectors  to  administer  an  oath  to  such  person 
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in  the  f olloiiTing  language,  namely :  "  You  do  solemnly  swear 
(or  affirm)  that  you  will  be  unable  to  prepare  your  ballot  with- 
out assistance,  because,"  and  after  the  word  **  because,"  con- 
tinuing with  a  statement  of  the  specific  disease  or  crippled  con- 
dition assigned  by  the  person  as  the  cause  of  his  alleged  disa- 
bility, and  the  said  inspectors  and  each  of  them  shall  make  a  note 
upon  the  register  of  each  instance  in  which  such  oath  is  admin- 
istered, and  of  the  cause  or  reason  so  assigned. 

Subdivision  4.  If  any  elector  after  being  enrolled,  shall  change 
his  place  of  residence  within  the  same  election  district,  he  may 
appear  before  the  board  of  inspectors  of  sucb  district  on  any 
day  of  registrillon,  or  on  the  day  of  election,  and  state  under 
oath  that  he  has  so  changed  his  residence,  and  the  board  of  in- 
spectors shall  thereupon  make  the  proper  correction  upon  the 
register  of  such  district. 

Subdivision  5.  No  part  of  a  day  fixed  for  the  registration  of 
electors  shall  be  deemed  a  holiday  so  as  to  effect  any  meeting 
or  proceeding  of  the  board  of  inspectors  for  registration. 

Subdivision  G.  Challenges,  to  applicants  for  registration. — 
Any  person  who  applies  personally  to  any  board  of  inspectors 
for  registration  for  any  election  may  be  challenged  by  any  qual- 
ified elector  present.  If  such  applicant  be  so  challenged,  or  if 
any  member  of  the  board  of  inspectors  shall  have  reason  to  sus- 
pect that  such  applicant  is  not  entitled  to  have  his  name  enrolled 
on  such  register,  the  chairman  of  the  board  shall  administer  to 
such  applicant  the  preliminary  oath  which  is  required  by  law 
to  be  administered  to  a  challenged  i>erson  offering  to  vote  at  a 
general  election,  and  may  thereupon  examine  him  as  to  his  qual- 
ifications as  an  elector,  and  may  require  him  to  state  under  oath, 
his  age,  residence  by  strc^et  and  number,  if  it  have  a  street  num- 
ber, and,  otherwise,  to  describe  the  locality  thereof,  and  if  he  is 
not  a  householder,  to  state  the  name  of  the  householder  with 
whom  he  resides,  and  in  like  manner  to  describe  the  residence 
of  such  householder.  If  the  applicant  shall  by  his  answers 
satisfy  the  inspectors  of  his  right  to  be  registered,  they  shall 
enroll  his  name;  if  not,  they  shall  tender  to  him  the  general  oath 
prescribed  by  law  in  the  case  of  an  elector  attempting  to  vote 
under  challenge.  If  such  applicant  shall  make  such  oath,  his 
name  shall  be  placed  upon  the  register.  If  he  shall  refuse  to 
make  such  oath,  his  name  shall  not  be  placed  upon  the  register. 

Subdivision  7.  Record  of  challenges. —  If,  at  a  meeting  of  the 
board  of  inspectors  for  registration,  any  elector  shall,  upon  oath, 
declare  that  he  has  reason  to  believe  that  any  person  on  the 
register  of  electors  will  not  be  qualified  to  vote  at  the  election 
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for  which  the  registration  is  made,  the  board  of  inspectors  shall 
place  the  words  "  to  be  challenged ''  oppr^ite  the  name  of  such 
person,  and  when  such  person  shall  offer  his  vote  at  such  elec- 
tion, the  general  oath  as  to  qualification  shall  be  administered 
to  him,  and  if  he  shall  refuse  to  take  such  oath  he  shall  not  be 
permitted  to  vote. 

Subdivision  8.  Production  of  naturalization  papers. —  It 
shall  be  the  duty  of  every  naturalized  citizen  before  being  regis- 
tered to  produce  to  the  inspectors,  if  any  inspector  shall  require, 
his  naturalization  papers  or  a  certified  copy  thereof  for  their 
inspection,  and  to  make  oath  before  them  that  he  is  the  person 
puri)orting  to  have  been  naturalized  by  the  papers  so  produced, 
unless  such  citizen  was  naturalized  previous  to  the  year  eigh- 
teen hundred  and  sixtv-seven.  If  however  such  naturalized 
citizen  can  not  for  any  reason  produce  his  naturalization  papers, 
or  a  certified  copy  thereof,  the  board  of  inspectors,  or  a  majority 
of  such  board  may  place  the  name  of  such  naturalized  citizen 
upon  the  register  of  electors  upon  his  furnishing  to  such  board 
evidence  which  shall  satisfy  such  board  of  his  right  to  be 
registered. 

Subdivision  9.  Any  person  knowingly  taking  a  false  oath  be- 
fore the  board  of  inspectors,  shall  upon  conviction  thereof  be 
punished  as  for  willful  and  corrupt  perjury. 

§  35.  Subdivision  1.  Certification  and  custody  of  register. — ^At 
the  close  of  each  meeting  for  the  registration  of  electors,  for  a 
general  t.v  other  election  in  a  city,  or  in  an  election  district 
wholly  within  a  village  having  five  thousand  inhabitants  or  more, 
the  inspectors  shall  append  to  each  book  of  registration  their 
certiiicate,  to  the  effect  that  such  register  as  it  now  is  com- 
prising {here  insert  the  number)  names,  is  a  true  and  correct 
register  of  the  names  and  residences  of  all  the  electors  qualified 
to  vote  at  such  election  in  such  district,  who  have  personally 
appeared  before  the  board  of  registration,  and  such  registers 
Bo  certified  shall  be  presumptive  evidence  that  the  names  and 
places  of  residence  contained  therein  are  the  names  and  places 
of  residence  given  by  the  persona  registered  respectively.  At 
the  close  of  each  meeting  for  the  registration  of  electors  for  a 
general  or  othei  election  elsewhere  than  in  a  city,  or  in  a  district 
wholly  within  a  village  having  five  thousand  inhabitants  or  more, 
the  inspectors  shall  append  to  each  book  of  registration  a  cer- 
tificate to  th:  effect  that  such  register  as  it  now  is,  comprising 
(here  inseri  th^»  number)  names,  is  a  true  and  correct  register 
of  all  electors  qualified  to  vote  at  such  election  in  such  district, 
who  have  personally  applied  for  registration,  or  whose  names 
the  board  was  required  by  law  to  place  thereon;    Each  such 
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certification  shall  be  signed  by  all  the  inspectors,  but  in  case 
one  inspector  required  to  sign  such  certificate  shall  fail  for  any 
reason  so  to  do,  he  may  be  required  by  the  officer  with  whom 
such  register  is  filed  to  sign  such  register  at  a  subsequent  date. 
In  all  cases  a  majority  of  the  inspectors  must  sign  such  cer- 
tificate at  the  close  of  each  day  of  registration. 

Subdivision  2.  The  register  of  electors  made  by  the  chairman 
of  the  board  of  inspectors  shall  be,  and  shall  be  known,  as  the 
public  copy  of  registration.  Such  public  copy  shall  be  left  in  a 
prominent  position  in  the  place  of  registration  from  the  first  day 
of  registration  until  election  day,  and  shall  at  all  reasonable 
tim»»s  be  open  to  public  inspection  and  for  making  copies  thereof. 
Each  othfvi'  inspector  shall  carefully  preserve  his  register  of 
electors  and  shall  be  responsible  therefor,  until  the  close  of  the 
canvases  of  the  votes  on  election  day,  except  as  hereinafter  pro- 
vided for  iL  cities  of  the  first  class.  At  the  close  of  each  dav 
of  registration,  the  inspectors  shall  draw  a  line  in  ink  imme- 
diately below  the  name  of  the  elector  last  entered  upon  each 
page  of  each  such  register.  Upon  the  succeeding  day  of 
registration,  they  shall  enter  the  names  of  electors  in  the  alpha- 
betical order  of  the  first  letter  of  the  surname  below  the  line 
so  drawn  upon  the  proper  page  after  the  close  of  the  previous 
day  of  registration.  Upon  the  close  of  the  last  day  of  registra- 
tion, the  inspectors  shall  again  carefully  compare  all  the  books 
of  registration,  to  see  that  they  are  identical  as  to  their  contents, 
and  (after  making  and  completing  the  separate  list  of  the  electors 
in  cities  of  the  first  class,  as  provided  in  subdivision  three  of 
section  thirty-two  of  the  election  law),  shall  certify  as  a  board 
in  the  proper  place  provided  therefor  upon  each  such  register 
that  such  register  is  a  true  and  correct  register  of  the  persons 
enrolled  by  them  in  such  district  for  the  next  ensuing  election, 
and  shall  state  the  whole  number  of  such  persons  so  enrolled.  In 
cities  of  the  first  class,  at  the  close  of  the  last  day  of  registration, 
the  chairman  of  the  board  of  inspectors  shall  take  from  an  in- 
spector of  opposite  political  faith  from  himself,  the  register  of 
electors  mado  by  such  inspector  and  shall  file  the  same  on  the 
Monday  after  the  last  day  of  registration,  if  in  the  city  of  New 
York  with  the  chief  of  the  bureau  of  elections,  if  in  the  city  of 
Brooklyn  with  the  board  of  elections,  and  if  in  the  citv  of  Buf- 
falo  with  the  city  clerk.  Such  register  so  filed,  shall  be  a  part 
of  the  record  of  tlie  offices  in  which  it  is  filed.  The  two  other 
inspectors  of  opposite  political  faith  from  each  other  shall  each 
retain  their  respective  registers  of  electors  for  use  on  election 
day.  All  registers  of  electors  shall  at  all  reasonable  hours  be 
accessible  for  public  examination  and  making  copies  thereof, 
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and  iio  charge-  of  any  kind  shall  be  made  for  such  examination 
or  for  any  elector  making  a  copy  thereof.     In  cities  of  the  first 
class  the  jinbHc  copy  of  registration  shall  be  used,  if  necessary, 
on  eloction  day  by  the  inspector  whose  register  was  filed  as 
herein  provid(»d  by  said  chairman.     Any  person  who  shall  alter, 
raiitilate,  des-troy  or  remove  from  the  place  of  registration  the 
public  copy  of  such  registration,  shall  be  guilty  of  a  felony,  and 
shall  be  punished  upon  conviction  thereof  by  imprisonment  in 
a  state  prison  for  not  less  than  two  nor  more  than  five  years, 
unless  otherwise  provided  by  law.     If,  in  cities  of  the  first  class, 
the  board  of  inspectors  shall  meet  on  the  second  Saturday  before 
the  election  foi  the  purpose  of  revising  and  correcting  the  regis- 
ter of  electors  in  pursuance  of  an  order  of  the  supreme  court,  a 
ju<5tice  thereof  or  a  county  judge,  as  provided  in  section  thirty* 
one  of  llie  election  law,  the  inspectors  shall  certify  forthwith  to 
the  ofl5c»er  or  board  with  whom  the  copy  of  the  register  is  filed, 
the  change  or  changes  made  upon  such  register  in  pursuance  of 
such  order.     At  any  revision  of  registration  for  an  election  other 
than  a    general  election,  the  quadruplicate  register  of  electors 
for  the  last  preceding  general  election  shall  be  furnished  to  the 
insp'.jctors  of  election  by  the  officer  or  board  having  the  custody 
thereof,  and  the  inspectors  shall  certify  to  the  officer  or  board  in 
cities  of  the  first  class  with  whom  the  registers  are  filed,  the 
changes,   additions  or  alterations  made  in   such   registers  for 
such  election.     In  the  cities  of  the  first  class  at  the  close  of  the 
canvass  of  the  votes  of  anv  election,  or  within  twentv-four  hours 
thereafter  the  two  copies  of  the  register  of  electors  used  by  the 
inspectors  and  the  public  copy  thereof  shall  be  filed  respectively 
with  the  chief  of  the  bureau  of  elections  in  the  city  of  New  York, 
and  with  the  board  of  elections  in  the  city  of  Brooklyn,  and 
with  the  city  clerk  of  Bufifalo.     In  all  election  districts  other 
than  in  cities  of  the  first  class,  one  copy  of  the  register  used 
on  election  day  by  the  inspectors  shall  within  twenty-four  hours 
after  the  close  of  the  election  be  filed  in  the  office  of  the  town 
or  citv  clerk  of  the  town  or  citv  in  which  such  election  district 
is,  and  the  other  copies  with  the  county  clerk.     Huch  register  of 
electors  shall  be  carefully  preserved  for  use  at  any  election  which 
mav  be  ordered  or  held  in  either  of  such  counties  or  cities,  re- 
spectively.  prior  to  the  next  ensuing  general  election,  at  which 
they  may  bo  required. 

Subdivision  ^,  At  the  close  of  registration  .on  the  fourth  day 
in  the  election  districts  in  cities  and  villages  of  five  thousand 
inhabitants  or  more,  and  at  the  close  of  registration  on  the 
second  day  in  other  districts,  the  board  of  inspectors  shall  forth- 
with certify  to  the  officer  or  board  charged  with  the  duty  of 
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furuishing  ballots  to  such  district,  the  total  number  of  electors 
enrolled  in  such  district.  In  cities  of  the  first  class  the  inspect- 
ors of  eaf*h  district  shall  also  furnish  to  the  police  at  the  close 
of  each  day  of  rejjjistration,  the  total  number  of  electors  enrolled 
on  such  daj,  in  their  respective  districts. 

§  36.  Subdivision  1.  Delivery  of  blank  books  for  regfistratioa, 
certificates  and  instructions. —  The  secretary  of  state  shall  pur- 
chase wherever  he  deems  it  desirable  for  the  best  interests  of 
the  state  a  suitable  number  of  blank  books  for  register  of 
electors,  with  blank  certificates  and  brief  instructions  for  regis- 
tering the  names  of  electors  therein,  in  the  forms  rej^pectively 
provided  in  subdivisions  one  and  two  of  section  thirty-tAvo  of 
the  election  law,  at  least  four  of  such  books  for  each  board  of 
ins|)ectors  in  the  state,  and  such  number  of  extra  copies  thereof 
as  in  his  judgment  may  be  necessary  for  each  county  or  city  to 
replace  lost  or  damaged  registers  before  delivery  to  the  inspect- 
ors. Sut*h  register  of  electors  shall  have  the  leaves  thereof  in- 
dexed with  the  letters  of  the  alphabet,  beginning  with  the  letter 
"A"  for  the  first  leaf,  and  so  on.  He  shall  transmit  such  regis- 
ters, certificates  and  instructions  to  the  county  clerk  of  each 
county,  except  New  York  and  Kings,  and  to  the  board  of  police 
commissioners  of  the  city  of  New  York,  and  to  the  board 
of  elections  of  the  city  of  Brooklyn,  at  least  twenty  days  prior 
to  the  first  day  of  registration  for  a  general  election  in  each 
year.  The  county  clerk  shall  deliver  such  books  to  the  town 
clerks  of  each  town,  and  to  the  city  clerk  of  each  city  in  such 
county,  by  mail  or  otherwise,  at  least  five  days  prior  to  the  first 
day  of  registration,  and  such  town  clerks  and  city  clerks,  and 
the  said  boards  in  New  York  and  Brooklvn,  shall  deliver  such 
book 4  to  the  inspectors  before  the  hour  set  for  registering  the 
names  of  electors  on  the  first  day  for  registration.  On  the  last 
day  of  registration,  the  board  of  police  commissioners  of  the  city 
of  New  York,  the  board  of  elections  of  the  city  of  Brooklyn, 
and  the  city  clerk  of  Buffalo  shall  furnish  to  each  board  of 
inspectors  in  their  respective  cities,  blanks  for  the  list  of  electors 
provided  for  in  subdivision  three  of  section  thirty-two  of  the 
election  law. 

Subdivision  2.  Delivery  of  previous  registers  and  poll  books 
to  inspectors. —  Each  towm  clerk  with  whom  the  register  of  the 
last  preceding  general  election  in  any  election  district,  elsewhere 
than  in  a  city  or  wholly  within  a  village  having  five  thousand 
inhabitants  or  more,  shall  have  been  filed,  shall  cause  such  regis- 
ter and  one  of  the  poll-books  to  be  delivered  to  the  board  of 
inspectors  of  such  district  at  the  opening  of  its  first  meeting  for 
the  registration  for  any  election.      If  a  new  election  district 
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shall  have  been  formed  in  a  town  since  such  general  election, 
the  clerk  of  such  town  shall,  before  the  first  meeting  for 
registration  thereafter  in  such  new  election  district,  make  a 
certified  copy  of  each  register  for  such  general  election  of  each 
election  district  out  of  which  such  new  district  shall  have  been 
formed,  and  shall  cause  such  certified  copy  to  be  delivered  to  the 
board  of  inspectors  of  such  new  election  district  at  the  opening 
of  such  meeting  for  registration.  Such  board,  at  such  meeting, 
shall  place  upon  the  register  of  electors  all  persons  whose  names 
are  upon  such  copies  who  are  qualified  to  vote  in  such  election 
district  at  the  election  for  which  such  meeting  is  held,  except 
the  names  of  persons  who  are  required  to  personally  appear  for 
registration.  If  a  new  election  district  shall  have  been  formed 
in  a  city  since  such  general  election,  the  clerk  or  board  with 
whom  the  register  of  electors  for  such  last  preceding  general 
election  shall  have  been  filed  shall,  before  the  meeting  of  the 
inspectors  of  election  of  such  new  district  for  registration  f op  any 
other  election,  make  a  certified  copy  of  each  register  of  electors 
for  such  last  preceding  general  election  of  each  election  district 
out  of  which  such  new  election  district  is  formed,  and  the  in- 
spectors of  such  new  election  district  shall,  at  such  meeting  for 
registration  for  such  election,  place  upon  the  register  of  electors 
the  names  of  all  persons  upon  such  copies  who  are  qualified  to 
vote  in  such  election  district  at  the  election  for  which  such 
meeting  is  held. 

ARTICLE  m. 

Primaries,  Conventions  and  Nominations. 
Section  50.  Definitions  of  primary  and  convention. 

51.  Notice  of  primary. 

52.  Organization  and  conduct  of  primaries. 

53.  Qualifications  of  voters  at  primaries. 

54.  Duties  of  chairman  of  primary. 

55.  Watchers  and  canvass  of  votes  at  primaries. 

56.  Party  nominations. 

57.  Independent  nominations. 

58.  Places  of  filing  certificates  of  nominations. 

59.  Times  of  filing  certificates  of  nominations. 

60.  Certification  of  nominations  by  secretary  of  state. 

61.  Publication  of  nominations. 

62.  Lists  for  town  clerks  and  aldermen. 

63.  Posting  town  and  village  noipinations. 

64.  Declination  of  nomination. 

65.  Objections  to  certificates  of  nominations. 

66.  Filling  vacancies  in  nominatiors. 

395 


( 


3154  THE  ELECTION  LAW, 


60-53.  Ch.  6,  G.  L.  L.  1896,  ch.  900. 

§  50.  Definitions  of  primary  and  convention. —  As  used  in  this 
article,  a  convention  is  an  assemblage  of  delegates  representing 
a  political  party  or  independent  body,  duly  convened  for  the 
purpose  of  nominating  candidates  for  office,  electing  delegates  to 
conventions,  electing  officers  for  party  organizations,  or  for  the 
transaction  of  any  other  business  relating  to  the  affairs  or  con- 
duct of  the  party  or  independent  body;  and  a  primary  is  any 
other  assemblage  of  voters  of  a  political  party  or  independent 
body  duly  convened  for  any  such  purpose. 

§  51.  Notice  of  primary. —  No  primary  shall  be  held  in  a  city 
or  village  having  a  population  of  over  five  thousand,  as  shown 
by  the  last  state  or  federal  enumeration,  unless  at  least  two  days' 
notice  thereof  shall  be  published  in  a  daily  newspaper  in  such 
city  or  village,  of  the  same  politics  with  the  political  party  giv- 
ing the  notice  at  least  twice;  but  if  no  such  new^spaper  is  pub- 
lished in  the  same  city  or  village  where  such  primary  is  to  be 
held,  such  notice  shall  be  published  in  a  weekly  newspaper,  if 
any,  in  such  city  or  village  of  the  same  politics  of  the  political 
party  giving  the  notice  before  such  primary  is  held.  But  if  no 
such  daily  or  weekly  newspaper  be  so  published  in  such  city  or 
village,  such  notice  shall  be  posted  in  at  least  six  public  places 
in  such  city  or  village  at  least  two  days  prior  to  the  holding  of 
such  primary.  Ruch  primary  shall  be  opened  at  such  hour  be- 
tween nine  o'clock  in  the  forenoon  and  nine  o'clock  in  the  after- 
noon, as  may  be  prescribed  by  the  political  party  or  independent 
body  holding  the  same.  Elsewhere  than  in  such  a  city  or  village, 
every  primary  shall  be  called  and  held  pursuant  to  notice  given 
according  to  the  regulations  and  usages  of  the  political  party 
or  Independent  body  holding  it. 

§  52.  Organization  and  conduct  of  primaries. —  Every  pri- 
mary held  by  any  political  party  or  independent  body  for  the 
purpose  of  choosing  candidates  for  office,  or  the  election  of  dele- 
gates to  conventions,  or  for  the  purpose  of  electing  officers  of  any 
political  party  or  independent  body,  shall  be  presided  over  and 
conducted  by  officers  to  be  selected  in  the  manner  prescribed 
by  the  rules  or  regulations  of  the  political  party  or  independent 
body  holding  such  primary.  If  the  rules  and  regulations  of  the 
political  party  or  independent  body  calling  it  so  require,  or  if 
it  shall  be,  by  a  vote  of  the  electors  present,  so  resolved,  or,  if  it 
be  in  a  city  or  village  having  a  population  of  over  five  thousand 
according  to  the  last  preceding  federal  or  state  enumeration,  and 
five  qualified  electors  of  the  district  where  it  is  held,  belonging 
to  the  political  party  calling  it,  shall  serve  upon  the  secretary  or 
chairman  of  the  general  committee  of  the  party,  or  of  its  organi- 
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nation  in  such  city  or  village,  or  upon  the  chairman  of  the  dis- 
trict committee,  a  written  demand,  stating  that  they  so  require 
it,  the  following  additional  requirements,  or  such  of  them  as  may 
be  specified  in  such  demand,  shall  be  complied  with: 

1.  The  chairman  and  other  officers  shall  take  the  constitutional 
oath  of  office. 

2.  Candidates  and  delegates  and  officers  of  the  organization  or 
committee  shall  be  chosen  by  ballot. 

3.  The  meeting  shall  be  held  open  not  less  than  one  hour  for 
Yoting  thereat. 

4.  The  tellers  shall  keep  a  poll  list  of  the  name  and  residence 
of  each  person  yoting,  and  assist  the  secretary  in  the  canvass 
of  the  votes. 

5.  An  elector  shall  be  appointed  watcher  for  each  candidate 
or  set  of  candidates  or  delegates  requesting  the  same. 

6.  The  chairman  shall  publicly  announce  the  number  of  votes 
cast  for  each  candidate,  and  the  result  of  the  canvass  at  the 
completion  thereof,  and  shall,  if  the  primary  be  held  in  a  city  or 
village  having  a  population  of  more  than  five  thousand,  as 
shown  by  the  last  preceding  federal  or  state  enumeration,  file 
a  statement  of  such  results  and  the  oath  taken  at  such  primary, 
and  the  poll  list  kept  thereat  in  the  office  of  the  county  clerk, 
if  located  in  such  city  or  village,  and  otherwise,  in  the  office  of 
the  city  or  village  clerk,  and  the  papers  so  filed  shall  be  public 
records  and  open  to  inspection  and  examination  by  any  elector 
of  the  state. 

§  53.  Qualifications  of  voters  at  primaries. —  No  person  shall 
be  entitled  to  vote  at  any  primary  unless  he  may  be  qualified  to 
vote  for  the  officers  to  be  nominated  thereat  on  the  day  of  elec- 
tion. They  shall  possess  such  other  qualifications  as  shall  be 
authorized  by  the  regulations  and  usages  of  the  political  party 
or  independent  body  holding  the  same. 

§  54.  Duties  of  chairman  of  primary. —  The  chairman  may 
administer  any  oath  required  to  be  administered  at  any  primary. 
He  shall  decide  all  questions  that  arise  relating  to  the  qualifica- 
tion of  voters  when  the  voter  is  challenged  by  an  elector  and 
shall  reject  such  vote,  unless  the  person  offering  the  vote  is 
willing  to  be,  and  shall  be  sworn,  that  he  will  truly  answer  all 
questions  put  to  him  touching  his  qualification  as  such  voter, 
and  shall  state  under  oath  that  he  is  qualified  to  vote  &t  such 
primary. 

§  55.  Watchers  and  canvass  of  votes  at  primaries. —  The 
ballot  box  used  at  any  primary  shall  be  examined  by  the  secre- 
tary and  by  the  tellers,  if  any,  in  the  presence  of  the  watchers, 
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it  anv,  before  any  ballots  are  received  to  see  that  there  are  no 
ballots  therein.  Such  watchers  are  entitled  to  be  present  fram 
the  commencement  of  the  primary  to  the  close  of  the  canvass, 
and  the  signing  of  the  certificates  thereof.  At  the  close  of  the 
canvass  of  the  ballots  cast  for  each  candidate,  the  secretary  shall 
publicly  announce  the  vote  and  the  result  of  the  canvass. 

|;  56.  Party  nominations ;  choice  of  emblems  for  ballot. — 
Nominations  made  as  provided  by  this  section  shall  be  known 
at  party  nominations,  and  the  certificate  by  which  such  nomi- 
nations are  certified  shall  be  known  as  a  party  certificate  of 
nomination.  Party  nominations  of  candidates  for  public  office 
can  only  be  made  by  a  convention,  or  by  a  duly  authorized  com- 
mittee of  such  convention  of  a  political  party  which  at  the  last 
preceding  general  election  before  the  holding  of  such  convention 
at  which  a  governor  was  elected,  cast  ten  thousand  votes  in  the 
state  for  such  officers;  provided,  however,  that  party  nomina- 
tions of  candidates  for  public  office  to  be  voted  for  only  in  a 
town,  or  ward  of  a  city,  or  a  village  or  subdivision  thereof,  can 
only  be  made  by  a  convention  or  primary  or  by  a  duly  authorized 
committee  of  such  convention  or  primary  of  a  political  party, 
which,  at  the  last  preceding  general  election  before  the  hold- 
ing of  such  convention  or  primary  at  which  a  governor  was 
elected  cast  ten  thousand  votes  in  the  state  for  such'  officer. 
The  party  certificate  whereby  such  party  nominations  are  cer- 
tified shall  contain  the  title  of  the  office  for  which  each  person 
is  nominated,  the  name  and  residence  of  each  such  person,  and, 
if  in  a  city,  the  street  number  of  the  residence  of  each  such 
candidate  and  his  place  of  business,  if  any.  It  shall  also  desig- 
nate, in  not  more  than  five  words,  the  name  of  the  political 
party  which  the  convention,  primary  or  committee  making 
such  nomination  represents.  It  shall  be  signed  by  the  presiding 
officer  and  a  secretary  of  such  convention  or  primary,  or,  if  made 
by  a  committee,  by  a  majority  of  the  members  thereof,  who  shall 
add  to  their  signatures  their  respective  places  of  residence,  and 
shall  make  oath  before  an  officer  qualified  to  take  affidavits  that 
the  affiants  were  such  officers  of  such  convention  or  primary,  or 
that  they  are  members  and  constitute  a  majority  of  such  commit- 
tee, and  that  such  certificates  and  the  statements  therein  con- 
tained are  true  to  the  best  of  their  information  and  belief.  A 
certificate  that  such  oath  has  been  administered  shall  be  made 
and  signed  by  the  officer  before  whom  the  same  was  taken,  and 
attached  to  such  certificate  of  nomination.  When  the  nomina- 
tion is  made  bv  a  committee,  the  certificate  of  nomination  shall 
also  contain  a  copy  of  the  resolution  passed  at  the  conrentidn 


AS  AMENDED  TO  JAN.  1,  1897.  3157 

L.  1896,  ch.  MO.  Cai.  9,  G.  L.  §  56. 

or  primary  which  authorized  such  committee  to  make  such  nomi- 
nation.   A  certificate  of  nomination  filed  pursuant  to  this  sec- 
tion may  upon  its  face  appoint  a  committee  of  one  or  more 
peinsons  for  the  purposes  specified  in  section  sixty-six  of  this  act. 
When  a  party  nomination  is  made  by  a  state  convention  of  a 
candidate  or  candidates  to  be  voted  for  bv  the  electors  of  the 
entire  state,  it  shall  be  the  duty  of  such  convention  to  select 
some  simple  device  or  emblem  to  designate  and  distinguish  the 
candidates  of  the  political  party  making  such  nominations  or 
nomination.     Such  device  or  emblem  shall  be  shown  by  a  repre- 
sentation thereof  upon  a  certificate  signed  and  duly  executed  by 
the  presiding  officer  and  a  secretary  of  said  convention,  which 
certificate  shall  be    filed  with  the  secretary  of  state,  and  such 
device  or  emblem,  when  so  filed,  shall  in  no  case  be  used  by  any 
other  party  or  independent  body.     When  any  independent  body 
shall  make  a  like  nomination,  as  provided  by  the  fifty-seventh 
section  of  this  act,  it  shall  be  the  duty  of  the  persons  who  shall 
sign  and  execute  the  certificate  of  nomination  of  such  candidate 
or  candidates,  to  likewise  select  some  simple  device  or  emblem  to 
designate  and  distinguish  the  candidate  of  such  independent  body 
making  such  nomination,  and  such  device  or  emblem  shall  be 
shown  by  the  representation  thereof  upon  a  certificate  signed  and 
duly  executed  by  the  proper  parties  authorized  for  that  purpose. 
The  device  or  emblem  so  chosen,  when  filed  as  aforesaid,  shall  be 
used  to  designate  and  distinguish  all  the  candidates  of  the  same 
political  party  or  independent  body  nominated  by  such  political 
party  or  independent  body,  or  duly  authorized  committee,  or 
primary  thereof,  in  all  districts  of  the  state.      The  device  or 
emblem  chosen,  as  aforesaid,  may  be  the  representation  of  a  star, 
an  animal,    an   anchor   or   any   other  appropriate  symbol,  but 
neither  the  coat  of  arms  nor  seal  of  any  state,  nor  of  the  United 
States,  the  national  flag,  nor  any  religious  emblem  or  symbol,  nor 
the  portrait  of  any  person,  nor  a  representation  of  a  coin  or  of  the 
currency  of  the  United  States  shall  be  chosen  as  such  distinguish- 
ing  device   or   emblem.      If   the   certificate   of  nomination   of 
two  or  more  different  political  parties  or  independent  bodies 
shall   designate   the   same,   or   substantially   the   same,  device 
or  emblem  or  party  name,  the  (officer  with  whom  the  certificates 
of  nominations  are  filed  shall  decide  which  of  said  political  par- 
ties or  independent  bodies  is  entitled  to  the  use  of  such  device,  or 
emblem,  or  party  name,  being  governed  as  far  as  may  be,  in  his 
decision  by  priority  of  designation  in  the  case  of  the  device  or 
emblem,  and  of  use  in  the  case  of  the  party  name.    If  the  other 
nominating  body  shall  present  no  other  device  or  party  name 


3158  THE  ELECTION  LAW, 


g  66.  Ch.  6,  G.  L.  L.  1896,  ch.  009. 

after  such  decision,  such  officer  shall  himself  select  for  such 
other  nominating  body  another  device  or  party  name,  so  that  no 
two  different  parties  shall  be  designated  by  the  same  device  or 
party  name.  If  there  be  a  division  within  a  party,  and  two  or 
more  factions  claim  the  same,  or  substantially  the  same  device 
or  name,  the  officer  aforesaid  shall  decide  between  such  conflict- 
ing claims,  giving  preference  of  device  and  name  to  the  conven- 
tion or  primary,  or  committee  thereof,  recognized  by  the  regu- 
larly constituted  party  authorities;  and  if  the  other  faction  or 
factions  shall  present  no  other  device  or  party  name,  the  said 
officer  shall  select  a  different  device  and  party  name  for  each 
such  other  faction,  which  shall  be  used  upon  the  ballots  to  dis- 
tinguish its  ticket.  If  two  or  more  conventions  are  called  by 
different  authorities,  each  claiming  to  represent  the  same  party 
for  that  purpose,  the  said  officer  shall  select  a  suitable  device  and 
party  name  to  distinguish  the  candidates  of  one  faction  from 
those  of  the  other,  and  the  ballots  shall  be  printed  accordingly. 
Any  questions  arising  with  reference  to  any  device,  or  to  the 
political  party  or  other  name  designated  in  any  certificate  of 
nomination  filed  pursuant  to  the  provisions  of  this  section,  or  of 
section  fifty -seven  of  this  article,  or  with  reference  to  the  con- 
struction, validity  or  legality  of  any  such  certificate,  shall  be 
determined  in  the  first  instance  by  the  officer  with  whom  such 
certificate  of  nomination  is  filed.  Such  decision  shall  be  in  writ- 
ing, and  a  copy  thereof  shall  be  sent  forthwith  by  mail  by  such 
officer  to  the  committee,  if  any,  named  upon  the  face  of  such 
certificate,  and  also  to  each  candidate  nominated  by  any  cer- 
tificate of  nomination  affected  by  such  decision.  The  supreme 
court,  or  any  justice  thereof,  within  the  judicial  district,  or  any 
county  judge  within  his  county,  shall  have  summary  jurisdiction 
upon  complaint  of  any  citizen,  to  review  the  determination  and 
acts  of  such  officer,  and  to  make  such  order  in  the  premises  as 
justice  may  require,  but  such  order  must  be  made  on  or  before 
the  last  day  fixed  for  filing  certificates  of  nominations  to  fill 
vacancies  with  such  officer  as  provided  in  subdivision  one  of 
section  sixty-six  of  this  article.  Such  a  complaint  shall  be  heard 
upon  such  notice,  to  such  officer  as  the  said  court  or  justice  or 
judge  thereof  shall  dii'ect.  If  any  certificate  of  nomination  of 
candidates  to  be  voted  for  by  the  electors  of  the  entire  state,  filed 
with  the  secretary  of  state,  pursuant  to  the  provisions  of  this  act, 
shall  omit  to  designate  a  device  or  emblem  to  distinguish  the 
candidates  of  the  political  party  or  independent  body  making 
such  nomination,  it  shall  be  the  duty  of  the  secretary  of  state  to 
select  a  device  or  emblem  for  that  purpose,  and  such  device  or 
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emblem  80  chosen  shall  be  used  to  distinguish  all  candidates  of 
that  party  or  independent  body  throughout  the  state,  whether 
such  candidates  are  nominated  for  state,  or  for  local  offices;  and 
if  any  certificate  of  nomination  of  candidates  to  be  filled  by  the 
electors  of  a  district  less  than  the  entire  state  shall  be  filed  with 
the  secretary  of  state,  or  with  any  other  public  officer  pursuant 
to  this  article,  by  a  political  party  or  independent  body  which  has 
made  no  nomination  of  candidates  for  offices  to  be  filled  by  the 
electors  of  the  entire  state,  and  such  certificate  of  nomination 
shall  omit  to  designate  a  device  or  emblem  to  distinguish  the 
candidates  nominated  in  such  certificate,  it  shall  be  the  duty  of 
the  secretary  of  state  or  other  public  officer  with  whom  such 
certificate  of  nomination  is  filed,  to  select  a  device  or  emblem  to 
represent  the  candidates  named  in  such  certificate  of  nomination. 
§  67.  Independent  nominations^ —  Noiminations  made  as  pro- 
vided by  this  section  shall  be  known  as  independent  nomina- 
tions, and  the  certificate  whereby  such  nominations  are  made 
shall  be  known  as  an  independent  certificate  of  nomination.  In- 
dependent nominations  of  candidates  for  public  office  to  be  voted 
for  by  all  the  electors  of  the  state  can  only  be  made  by  six  thou- 
sand or  more  voters  of  the  state;  provided,  however,  that  in  mak- 
ing up  such  number  at  least  fifty  electors  in  each  county  of 
the  state  (the  counties  of  Fulton  and  Hamilton  to  be  considered 
as  one  county)  shall  subscribe  to  the  certificate  provided  for  in 
this  section.  Independent  nominations  of  candidates  for  muni- 
cipal offices  to  be  voted  for  by  all  the  electors  of  a  municipality 
can  only  be  made  if  in  a  citv  of  the  first  class  bv  two  thousand 
electors  of  such  city;  if  in  cities  of  the  second  class  by  one  thou- 
sand electors  of  such  city,  and  in  other  cities  by  five  hundred 
electors  thereof.  Independent  nominations  of  candidates  for  a 
county  office  in  a  county  in  which  there  is  a  city  of  the  first  class 
can  only  be  made  by  two  thousand  electors  of  such  county.  In- 
dependent nominations  of  candidates  for  public  office  other  than 
municipal  offices  to  be  voted  for  in  a  district  less  than  the  whole 
state,  but  greater  than  a  town  or  ward  of  a  city,  can  only  be 
made  by  one  thousand  electors  or  more  of  the  district,  except 
that  five  hundred  voters  or  more  of  an  assemblv  or  school  com- 
missioner  district,  may  make  such  nomination  for  riiember  of 
assembly  or  school  commissioner  to  be  voted  for  in  such  district. 
Independent  nominations  of  candidates  for  public  office  to  be 
voted  for  only  by  the  electors  of  a  town,  or  a  ward  of  a  city,  or  a 
village,  can  only  be  made  by  one  hundred  electors  or  more  of  such 
town,  ward  or  village,  except  that  when  such  town,  ward  or  vil- 
lage constitutes  an  assembly  or  school  commissioner  district. 
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five  hundred  or  more  electors  shall  be  required  as  aboTe  to  make 
such  nomination  for  member  of  assembly  or  school  commissioner. 
Independent  nominations  shall  be  made  by  a  certificate  sub- 
scribed bv  such  electors,  each  of  whom  shall  add  to  his  signature 
his  place  of  residence,  and  make  oath  that  he  is  an  elector 
and    has    truly    stated    his    residence.      The    making    of    the 
said  oath   shall   be   proved   by  the   certificate   of   the   notary 
or   other   officer   before    whom   the   said   oath    is   taken,   and 
it   shall   be   unnecessary   for   an   elector  who   has   subscribed 
a    certificate    of    nomination    as    herein    provided,    to    sign 
any  affidavit  as  to  the  matters  to  which  he  has  made  oath  as 
aforesaid.    The  certificate  shall  contain  the  titles  of  the  offices 
to  be  filled,  the  name  and  residence  of  each  candidate  nominated, 
and  if  in  a  city,  the  street  number  of  such  residence  and  his  place 
of  business,  if  any;  and  shall  designate  in  not  more  than  five 
words  the  political  or  other  name  which  the  signers  shall  select, 
which  name  shall  not  include  the  name  of  any  organized  political 
party.    All  independent  certificates  of  nomination  shall,  upon 
their  face,  designate  and  select  a  device  or  emblem  to  represent 
and  distinguish  the  candidate  of  the  independent  body  making 
such  nominations,  as  provided  by  the  fifty-sixth  section  of  this 
act.     The  certificate  may  designate  upon  its  face,  one  or  more 
persons  as  a  committee  to  represent  the  signers  thereof,  for  the 
purposes  specified  by  section  sixty-six  of  this  act.    The  signatures 
to  the  certificate  of  nomination  need  not  all  be  appended  to  one 
paper.    No  j)erson  shall  join  in  nominating  more  candidates  for 
any  one  office  than  there  are  persons  to  be  elected  thereto,  and 
no  certificate  shall  contain  the  names  of  more  candidates  for 
any  office  than  there  are  persons  to  be  elected  to  such  office. 

§  58.  Places  of  filing  certificates  of  nomination. —  Certificates 
of  nomination  of  candidates  for  office  to  be  filled  by  the  electors 
of  the  entire  state,  or  of  any  division  or  district  greater  than  a 
county,  shall  be  filed  w^ith  the  secretary  of  state,  except  that  each 
certificate  of  nomination  of  a  candidate  for  member  of  assembly 
for  the  assembly  district  composing  the  counties  of  Fulton  and 
Hamilton,  shall  be  filed  in  the  office  of  the  county  clerk  of  Fulton 
county,  and  a  copy  thereof  certified  by  the  county  clerk  of  Fulton 
countv  shall  be  filed  in  the  office  of  the  countv  clerk  of  Hamilton 
county,  80  long  as  the  said  counties  constitute  one  assembly  dis- 
trict. Certificates  of  nomination  of  candidates  for  offices  to  be 
filled  by  only  the  electors  or  a  portion  of  the  electors  of  the  city 
of  New  York  or  Brooklyn,  shall  be  filed  with  the  board  of  police 
commissioners  of  the  city  of  New  York,  or  the  board  of  elections 
of  the  city  of  Brooklyn  respectively.    Certificates  of  nomination 
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of  candidates  for  ofSces  of  any  other  city,  or  for  officers  of  a 
Tillage  or  town  to  be  elected  at  a  different  time  from  a  general 
election,  shall  be  filed  with  the  clerk  of  such  city,  village  or  town, 
rchpectively.  All  other  certificates  of  nomination  shall  be  filed 
with  the  clerk  of  the  county  in  which  the  candidates  so  nom- 
inated are  to  be  voted  for.  All  certificates  and  corrected  cer- 
tificates of  nomination,  all  objections  to  such  certificates  and  all 
declination  of  nominations  are  hereby  declared  to  be  public 
records;  and  it  shall  be  the  dutv  of  everv  officer  or  board  to 
exhibit  without  delay,  every  such  paper  or  papers  to  any  person 
who  shall  request  to  see  the  same.  It  shall  also  be  the  duty  of 
each  such  officer  or  board  to  keep  a  book  which  shall  be  open 
to  public  inspection,  in  which  shall  be  correctly  recorded  the 
namef>  of  all  candidates  nominated  by  certificates  filed  in  the 
office  of  such  officer  or  board,  or  certified  thereto,  the  title  of  the 
office  for  which  any  such  nomination  is  made,  the  political  or 
other  name  and  emblem  of  the  political  party  or  independent 
body  making  such  nomination;  and  in  which  shall  also  be  stated 
all  declinations  of  nominations  or  objections  to  nominations,  and 
the  time  of  filing  each  of  the  said  papers. 

§  59.  The  times  of  filing  certificates  of  nomination. — The 
different  certificates  of  nomination  shall  be  filed  within  the  fol- 
lowing periods  before  the  election  for  which  the  nominations  are 
made,  to  wit:  Those  required  to  be  filed  with  the  secretary  of 
state,  if  party  nominations,  at  least  thirty  and  not  more  than 
forty  days;  if  independent  nominations,  at  least  twenty-five  and 
not  more  than  forty  days;  those  required  to  be  filed  with  a  county 
clerk,  or  the  board  of  police  commissioners  of  the  city  of  New 
York,  or  the  board  of  elections  of  the  city  of  Brooklyn,  or  with 
the  city  clerk  of  any  other  city,  if  party  nominations,  at  least 
twenty-five  and  not  more  than  thirty-five  days;  if  independent 
nominations,  at  least  twenty,  and  not  more  than  thirty-five  days; 
those  required  to  be  filed  with  a  town  or  village  clerk,  if  party 
nominations,  at  least  fifteen  and  not  more  than  twenty  days;  if 
independent  nominations,  at  least  ten  and  not  more  than  twenty 
days.  In  case  of  a  special  election  ordered  by  the  governor 
under  the  provisions  of  section  four  of  the  election  law,  the  cer- 
tificates of  nominations  for  the  office  or  offices  to  be  filled  at  such 
special  election  shall  be  filed  with  the  proper  officer  or  board  not 
less  than  fifteen  days  before  such  special  election. 

§  t;0.  Certification  of  nominations  by  secretary  of  state. —  The 
secretary  of  state  shall,  fourteen  days  before  the  election,  certify 
to  the  county  clerk  of  each  county,  except  New  York  and  Kings, 
and  to  the  board  of  police  commissioners  of  the  city  of  New  York, 
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and  to  the  board  of  elections  of  the  city  of  Brooklyn,  the  name, 
reHidenoe  and  place  of  business,  if  any,  of  each  candidate  nom- 
inated in  any  certificate  so  filed  for  whom  the  electors  of  any 
such  county  or  city,  respectively,  may  vote,  the  title  of  the  office 
for  which  he  is  nominated,  the  party  or  other  political  name 
specified  in  such  certificate,  and  the  emblem  or  device  chosen  to 
represent  and  distinguish  the  candidates  of  the  political  party  or 
independent  body  making  such  nominations. 

§  Gl.  Publication  of  nominations. —  At  least  six  days  before 
an  election  to  fill  any  public  ofiice  the  county  clerk  of  each  county, 
except  New  York  and  Kings,  the  board  of  police  commissioners 
of  the  city  of  New  York,  shall  cause  to  be  published  in  not  less 
than  two  nor  more  than  four  newspapers  within  such  county  or 
city  respectively,  a  list  of  all  nominations  of  candidates  for 
offices  to  be  filled  at  such  election,  certified  to  such  clerk  or  board 
bv  the  secretary  of  state,  or  filed  in  the  oflQce  of  such  clerk  or 
board,  and  in  the  city  of  Brooklyn  the  board  of  elections  of  the 
city  of  Brooklyn  shall  cause  such  publication  to  be  made  in 
the  newspapers  designated  as  corporation  newspapers  of  said 
city.      Such  publication  shall  contain  the  name  and  residence, 
and  if  in  a  citj',  the  street  number  of  the  residence  and  place 
of  business,  if  any,  and  the  party  or  other  designation  of  each 
candidate,    and    a    fac    simile    of    the    emblems    or    devices 
selected    and    designated    as    prescribed    by    the    fifty-sixth 
and   fifty-seventh  sections   of  this   act,   to   represent   and  dis- 
tinguish    the     candidates    of    the     several     political    parties 
or  independent  bodies.      The  city  clerk  of  each  city,  except  New 
York  and   Brooklyn,   and  the  boards  named   in   such    cities, 
shall  at  least  six  days  before  an  election  of  city  officers  thereof, 
held  at  a  different  time  from  a  general  election,  cause  like  pub- 
lication to  be  made  as  to  candidates  for  offices  to  be  filled  at 
such  city  election  in  at  least  two  newspapers  published  in  such 
city.    One  of  such  publications  shall  be  made  in  a  newspaper 
which  advocates  the  principles  of  the  political  party  that,  at  the 
last  preceding  election  for  governor,  cast  the  largest  number  of 
votes  in  the  state  for  such  office;  and  another  of  such  publica- 
tions shall  be  made  in  a  newspaper  which  advocates  the  prin- 
ciples of  the  political  party  that  at  the  last  preceding  election 
for  governor  cast  the  next  largest  number  of  votes  in  the  state 
for  such  office.    The  clerk  or  board,  in  selecting  the  papers  for 
such  publications,  shall  select  those  which,  according  to  the  best 
information  he  can  obtain,  have  a  large  circulation  within  such 
county  or  city.    In  making  additional  publications,  the  clerk  or 
board  shall  keep  in  view  the  object  of  giving  information,  so  far 
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as  possible^  to  the  voters  of  all  political  parties;  and  in  no  event 
shall  additional  publications  be  made  in  two  kewspapers  repre- 
senting the  same  political  party.  The  clerk  or  board  shall  make 
such  publication  twice  in  each  newspaper  so  selected  in  a  county 
or  city  in  which  daily  newspapers  are  published ;  but  if  there  be 
no  daily  newspaper  published  within  the  county,  one  publication 
only  shall  be  made  in  each  of  such  newspapers.  Should  the 
county  clerk  find  it  impracticable  to  make  the  publication  six 
days  before  election  day  in  counties  where  no  daily  newspaper  is 
printed,  he  shall  make  the  same  at  the  earliest  possible  day  there- 
after, and  before  the  election. 

§  62.  Lists  for  town  clerks  and  aldermen.—  The  county  clerk 
of  each  county,  except  New  York  and  Kings,  shall  at  least  six 
days  before  election  day,  send  to  the  town  clerk  of  each  town, 
and  to  an  alderman  of  each  ward  in  any  city  in  the  county,  at 
least  five  and  not  more  than  ten  printed  lists  for  each  election 
district  in  such  town  or  ward,  containing  the  name  and  residence, 
and  if  in  a  city,  the  street  number  of  residence,  and  place  of  busi- 
ness, if  any,  and  the  party  or  other  designation,  and  also  a  fac 
simile  of  the  emblem  or  device  of  each  political  party  or  inde- 
pendent body  nominating  candidates  to  be  voted  for  by  the  elect- 
ors of  the  respective  towns  and  wards.  Such  lists  shall,  at  least 
three  days  before  the  day  of  election  be  conspicuously  posted  by 
such  town  clerk  or  alderman  in  one  or  more  public  places  in  each 
election  district  of  such  town  or  ward,  one  of  which  shall  be  at 
each  polling  place. 

§  63.  Posting  town  and  village  nominations. —  Each  town  and 
village  clerk  shall  cause  at  least  ien  copies  of  a  like  list  of  all 
nominations  to  office  filed  with  him  to  be  conspicuously  posted 
in  ten  public  places  in  the  town  or  village,  at  least  one  day  be- 
fore the  town  meeting  or  village  election,  one  of  which  copies 
shall  be  so  posted  at  each  polling  place  of  such  town  meeting  or 
village  election. 

§  64.  Declination  of  nomination  — The  name  of  a  person  nomi- 
nated for  any  office  shall  not  be  printed  on  the  official  ballot  if  he 
notifies  the  officer  with  whom  the  original  certificate  of  his  nomi- 
nation is  filed,  in  a  writing  signed  by  him  and  duly  acknowl- 
edged, that  he  declines  the  nomination,  or  if  nominated  by  more 
than  one  political  party,  or  independent  body,  the  name  of  a 
person  so  nominated  shall  not  be  printed  on  the  ticket  of  a  party 
or  independent  body  whose  nomination  he  shall  in  like  manner 
decline.  If  the  declination  be  of  a  party  nomination  filed  with 
the  secretary  of  state,  such  notification  shall  be  given  at  least 
twenty-five  days,  and  if  an  independent  nomination,  at  least 
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twenty  days  before  the  election.  If  the  declination  be  of  a  party 
nomination  filed  with  a  county  clerk  or  the  board  of  police  com- 
missioners of  the  city  of  New  York,  or  the  board  of  elections  of 
the  city  of  Brooklyn,  or  with  the  city  clerk  of  any  other  city,  such 
notification  shall  be  given  at  least  twenty'  days,  and  if  of  an 
independent  nomination,  at  least  eighteen  days  before  the  elec- 
tion. If  the  declination  be  of  a  partj*  nomination  filed  with  a 
town  or  village  clerk,  such  notification  shall  be  given  at  least 
ten  daySy  and  if  of  an  independent  nomination,  at  least  seven 
days  before  the  election.  The  officer  to  whom  such  notification 
is  given,  shall  forthwith  inform  by  mail  or  otherwise,  the  com- 
mittee, if  any,  appointed  on  the  face  of  such  certificate  as  per- 
mitted by  section  fifty-six  and  fifty-seven  of  this  act,  and  other- 
wise one  or  more  persons  whose  names  are  attached  to  such 
certificate,  that  the  nomination  conferred  by  such  certificate  has 
been  declined,  and  if  such  declination  be  filed  with  the  secretary 
of  state,  such  officer  shall  also  give  immediate  notice  by  mail  or 
otherwise,  that  such  nomination  has  been  declined,  to  the  several 
county  clerks  or  other  officers  authorized  by  law  to  prepare 
official  ballots  for  election  districts  affected  bv  such  declination. 

§  65.  Objections  to  certificates  of  nomination. — ^A  written  ob- 
jection to  any  certificate  of  nomination  may  be  filed  with  the 
officer  with  whom  the  original  certificate  of  nomination  is  filed 
within  three  days  after  the  filing  of  such  certificate.  If  such 
objection  be  filed,  notice  thereof  shall  be  given  forthwith  by  mail 
to  the  committee,  if  any,  appointed  on  the  face  of  such  certificate 
for  the  purposes  specified  in  section  sixty-six  of  this  act,  and  also 
to  each  candidate  placed  in  nomination  by  such  certificate;  The 
questions  raised  by  such  written  objection  shall  be  heard  and 
determined  as  prescribed  in  section  fifty-six  of  this  act. 

§  66.  Filling  vacancies  in  nominations,  and  correction  of  cer. 
tificates. —  Subdivision  1.  If  a  nomination  is  duly  declined,  or  a 
candidate  regularly  nominated  dies  before  election  day,  or  is 
found  to  be  disqualified  to  hold  the  office  for  which  he  is  nomi- 
nated, or  if  any  certificate  of  nomination  is  found  to  be  defective 
but  not  wholly  void,  the  committee  appointed  on  the  face  of  such 
certificate  of  noimination,  as  permitted  by  sections  fifty-six  and 
fifty-seven  of  this  act,  may  make  a  new  nomination  to  fill  the 
vacancy  so  created,  or  may  supply  said  defect,  as  the  case  may 
be,  by  making  and  filing  with  the  proper  officer  a  certificate  set- 
ting forth  the  cause  of  the  vacancy  or  the  nature  of  the  defect, 
the  name  of  the  new  candidate,  the  title  of  the  office  for  which  he 
is  nominated,  the  name  of  the  original  candidate,  the  name  of 
the  political  party  or  other  nominating  body  which  was  inscribed 
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on  the  original  certificate,  and  such  further  information  as  is 
required  to  be  given  by  an  original  certificate  of  nomination; 
except  that  where  a  certificate  is  filed  pursuant  to  this  section 
to  fill  a  vacancy'  it  shall  not  be  lawful  to  select  a  new  emblem 
or  device,  but  the  emblem  or  device  chosen  to  represent  and  dis- 
tinguish the  candidate  nominated  by  the  original  certificate  shall 
be  used  1o  represent  and  distinguish  the  candidate  nominated, 
as  provided  by  this  section.  The  certificate  so  made  shall  be  sub- 
scribed and  acknowledged  by  a  majority  of  the  members  of  the 
committee,  and  the  members  of  the  committee  subscribing  the 
same  shall  make  oath  before  the  officer  or  officers  before  whom 
they  shall  severally  acknowledge  the  execution  of  the  said  cer- 
tificate that  the  matters  therein  stated  are  true  to  the  best  of 
their  information  and  belief.  Except  in  a  case  as  provided  for 
in  subdivision  two  of  this  section,  the  said  certificate  shall  be 
filed  in  the  office  in  which  the  original  certificate  was  filed,  at 
least  six  days  before  the  election,  if  filed  in  the  office  of  a  town  or 
village  clerk;  at  least  fifteen  days  before  the  election  if  filed  with 
the  county  clerk  or  the  board  of  police  commissioners  of  the  city 
of  New  York,  or  the  board  of  elections  of  the  city  of  Brooklyn, 
or  the  city  clerk  of  any  other  city;  and  at  least  fifteen  days  if 
filed  with  the  secretary  of  state,  and  upon  being  so  filed  shall  have 
the  same  force  and  efifect  as  an  original  certificate  of  nomina- 
tion. When  such  certificate  is  filed  with  the  secretary  of  state, 
he  shall,  in  certifying  the  nomination  to  the  various  county  clerks 
and  other  officers,  insert  the  name  of  the  person  who  has  been 
nominated  as  prescribed  by  this  section,  instead  of  that  of  the  can- 
didate nominated  by  the  original  certificate,  or,  if  he  has  already 
sent  forward  his  certificate,  he  shall  forthwith  certify  to  the 
proper  clerks  and  other  officers  the  name  of  the  person  nominated 
as  prescribed  by  this  section,  and  such  other  facts  as  are  required 
to  be  stated  in  a  certificate  filed  pursuant  to  this  section.  When 
no  nomination  shall  have  been  originally  made  by  a  political 
party,  or  by  an  indejpendent  body  for  an  office,  or  where  a  vacancy 
shall  exist,  it  shall  not  be  lawful  for  any  committee  of  such 
party  or  independent  body  authorized  to  make  nominations,  or  to 
fill  vacancies,  to  nominate,  or  substitute  the  name  of,  a  candidate 
of  another  party,  or  independent  body  for  such  office;  it  being  the 
Intention  of  this  act  that  when  a  candidate  of  one  party  is  nom- 
inated and  placed  on  the  ticket  of  another  party  or  independent 
body,  such  nomination  must  be  made  at  the  time  and  in  the 
manner  provided  for  making  original  nominations  by  suoh  party 
or  independent  body. 
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Bubdiyision  2.  In  coBe  of  the  death  of  a  candidate  after  the 
official  ballots  have  been  printed,  and  before  election  day,  the 
vacancy  may  be  filled  by  filing  the  proper  certificate  of  nomina- 
tion of  a  candidate  to  fill  such  vacancy,  with  the  officer  or  board 
with  whom  the  original  certificate  was  filed,  and  it  then  shall  be 
the  duty  of  the  officer  or  board  furnishing  the  official  ballots  to 
prepare  and  furnish  to  the  inspectors  of  election  in  the  election 
districts  affected  adhesive  pasters  containing  the  name  of  the 
candidate  nominated  to  fill  the  vacancy,  and  the  title  of  the  office 
tor  which  he  was  nominated.  The  pasters  shall  be  of  plain  white 
paper,  printed  in  plain  black  ink  and  in  the  same  kind  of  type 
used  in  printing  the  titles  of  the  offices  and  the  names  of  the  can- 
didates upon  the  official  ballots,  and  shall  be  of  a  size  as  large 
and  no  larger  than  the  space  occupied  upon  the  official  ballot  by 
the  title  of  the  office  and  the  name  of  the  candidate  in  whose 
place  the  candidate  named  upon  the  paster  has  been  nominated. 
If  the  candidate  be  one  of  a  group  of  candidates,  such  official 
paster  shall  contain  the  name  of  the  candidate  but  not  the  title 
of  the  office.  Whenever  such  pasters  are  provided,  the  officer  or 
board  furnishing  them  shall  certify  to  the  inspectors  of  election 
in  the  election  districts  affected  by  the  vacancy,  the  name  of  the 
original  candidate,  the  name  of  the  new  nominee,  the  title  of  the 
office  for  which  the  nomination  is  made,  and  the  name  of  the 
political  party  or  independent  body  making  the  nomination,  and 
shall  state  the  number  of  pasters  furnished,  which  number  shall 
be  equal  to  the  number  of  official  ballots  furnished  for  such  dis- 
trict. Upon  the  delivery  of  said  pasters,  the  inspectors  of  elec- 
tion shall  sign  a  receipt  for  the  same,  which  receipt  shall  be  re- 
tained "by  the  officer  or  board  furnishing  the  pasters,  and  shall 
be  part  of  the  record  of  his  or  their  office.  The  inspectors  shall 
deliver  the  pasters  to  the  ballot  clerks,  who  are  required  to  affix 
one  of  such  pasters  in  the  proper  place  and  in  a  proper  manner 
upon  each  official  ballot  before  said  ballot  shall  be  delivered  to 
a  voter.  When  so  affixed  to  the  official  ballot,  the  pasters  shall 
be  considered  as  being  part  of  the  official  ballot.  The  ballot 
clerks  shall  include  in  their  statement  of  ballots  a  statement 
showing  the  number  of  pasters  received  by  them,  the  number  of 
pasters  affixed  to  official  ballots  and  the  number  of  unused 
pasters  returned  by  them,  the  unused  pasters  to  be  enclosed  in 
the  package  of  ballots  not  delivered  to  voters.  The  use  of  any 
paster  upon  the  official  ballot  otherwise  than  as  herein  provided 
is  hereby  declared  a  felony,  punishable  by^  imprisonment  in  a 
state  prison  for  not  less  than  one  nor  more  than  five  years. 
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ARTICLE  IV. 

Ofificial  and  Sample  Ballots,  Instruction  Cards  and  Stationery. 

Bc<;tion  80.  Official  ballots  for  elections. 

81.  Form  of  general  ballot. 

82.  Form  of  ballot  for  questions  submitted. 

83.  Sample  ballots,  instruction  cards  and  stationery. 

84.  Blank  forms  for  election  officers, 

85.  Number  of  official  ballots. 

86.  Officers  providing  ballots  and  stationery. 

87.  Distribution  of  ballots  and  stationery. 

88.  Errors  and  omissions  in  ballots. 

89.  Unofficial  ballots. 

§  80.  Official  ballots  for  elections. —  Official  ballots  shall  be 
provided  at  public  expense  at  each  polling  place  for  every  election 
at  which  public  officers  are  to  be  elected  directly  by  the  people, 
except  an  election  of  school  district  officers  or  school  officers  of  a 
city  or  village  at  which  no  other  public  officer  is  to  be  elected. 

§  81.  Form  of  general  ballot —  There  shall  be  provided  at  each 
polling  place  at  each  election  at  which  public  officers  are  voted 
for,  but  one  form  of  ballot  for  all  the  candidates  for  public  office, 
and  every  ballot  shall  contain  the  names  of  all  the  candidates 
whose  nominations  for  any  office  specified  on  the  ballot  have  been 
duly  made  and  not  withdrawn,  as  provided  in  this  act,  together 
with  the  title  of  the  office  arranged  in  tickets  under  the  titles  of 
the  respective  political  parties  or  independent  bodies,  as  certified 
in  the  certificates  of  nomination.  All  ballots  shall  be  printed  in 
black  ink  on  clear  white,  book  paper,  free  from  ground  wood,  five 
hundred  sheets  of  which,  twenty-five  by  thirty-eight  inches  in 
size,  shall  weigh  sixty  pounds,  and  which  shall  test  for  that  size 
and  weight  at  least  twenty  points  on  a  Morrison  tester.  Every 
such  ballot  printed  in  accordance  with  the  provisions  of  this  act, 
shall  contain  a  party  device  for  each  political  party  represented 
on  the  ticket  in  accordance  with  the  provisions  of  section  fifty-six 
of  this  act.  The  arrangement  of  the  ballot  shall,  in  general,  con- 
form as  nearly  as  practicable  to  the  plan  hereinafter  given.  The 
Hsts  of  candidates  of  the  several  parties  shall  be  printed  in  par- 
allel columns,  each  column  to  be  headed  by  the  chosen  device 
of  such  party,  and  the  party  name  or  other  designation  in  such 
order  as  the  secretary  of  state  may  direct,  precedence,  however, 
being  given  to  the  party  which  polled  the  highest  number  of 
votes  for  governor  at  the  last  preceding  general  election  for  such 
officer,  and  so  on.    The  number  of  such  columns  shall  exceed  by 


3168  THE  ELECTION  LAW, 


g  81.  Ch.  6,  Q.  L.  L.  189e»  ch.  909. 

one  the  number  of  separate  tickets  of  candidates  to  be  voted  for 
at  the  polling  place  for  which  the  ballot  is  provided,  except  as 
otherwise  provided  in  this  section.  The  party  name  shall  be 
printed  in  display,  the  name  or  designation  of  the  oflBce  in  bre- 
vier lower  case,  and  the  name  of  the  candidate  therefor  in  brevier 
capital  type.  The  title  of  the  office,  together  with  the  name  of 
the  candidate  therefor  shall  be  printed  in  a  space  one-half  inch 
in  depth,  and  at  least  two  inches  in  width  defined  by  light  hori- 
zontal ruled  lines,  with  a  blank  space  on  the  left  thereof,  one- 
fourth  of  an  inch  wide,  inclosed  by  heavier  dark  lines,  which 
space  (called  the  voting  space)  shall  be  of  the  same  depth  as  the 
space  containing  the  title  of  the  oflBce  and  the  name  of  the  can- 
didate; provided,  however,  that  when  two  or  more  persons  are  to 
be  voted  for,  for  the  same  office,  for  the  same  term,  on  the  same 
party  ticket,  as  for  instance,  presidential  electors,  the  title  of  the 
office  shall  be  printed  in  the  first  space  only,  which  space  shall 
be  half  an  inch  in  depth  and  the  several  spaces  in  which  only 
such  candidates'  names  are  printed,  and  the  voting  spacer  to 
the  left  thereof,  shall  each  be  one-fourth  of  an  inch  in  depth 
between  the  horizontal  ruled  lines.  On  the  right  of  each  ballot 
shall  be  a  column  in  which  shall  be  printed  only  the  titles  of  the 
offices  for  which  candidates  mav  be  voted  for  bv  the  electors  at 
the  polling  place  for  which  the  ballot  is  printed.  Such  column  is 
designated  as  the  **  blank  column,"  and  in  such  column  the  vot- 
ing spaces  shall  be  omitted,  but  in  all  other  respects  such  blank 
column  shall  be  a  duplicate  of  the  political  party  columns  upon 
such  ballot.  In  the  space  in  such  column  above  the  heavy  ruled 
line  shall  be  printed  in  great  primer  Roman  condensed  capitals 
the  words  "  blank  column,"  and  below  such  words  shall  be 
printed  in  brevier  capital  type  the  following:  "  The  elector  may 
write  in  the  column  below,  under  the  title  of  the  office,  the  name 
of  any  person  whose  name  is  not  printed  upon  the  ballot,  for 
whom  he  desires  to  vote."  At  elections  at  which  presidential 
electors  are  to  be  voted  for,  the  names  of  the  candidates  for  presi- 
dent and  vice-president  shall  be  placed  on  the  ticket  immediately 
below  the  name  of  the  party  making  the  nominations,  and  above 
the  heavy  ruled  line  preceding  the  names  of  the  presidential  elect- 
ors, and  shall  be  printed  in  type  known  as  great  primer  Roman 
condensed  capitals.  The  heading  of  each  party  ticket,  including 
the  name  of  the  party,  the  device  above,  and  the  circle  between 
the  device  and  such  name,  shall  be  separated  from  the  rest  of 
the  ticket  by  a  heavy  printed  line,  and  the  circle  above  the  name 
of  the  party  shall  be  defined  by  heavier  lines  than  the  lines  de- 
fining the  blank  spaces  before  the  names  of  candidates,  and  such 
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circle  shall  be  surrounded  by  the  following,  printed  in  heavy 
faced  nonpareil  type:  **  For  a  straight  ticket,  mark  within  this 
circle."  Provided,  however,  that  in  the  case  of  nominations  pro- 
vided for  in  section  fifty-seven  of  this  act,  designated  as  **  inde- 
pendent nominations,"  the  ballot  shall  be  so  arranged  that  at  the 
right  of  the  last  column  for  nominations  designated  in  section 
fifty-six  as  *^  party  nominations,"  the  several  tickets  of  the  names 
of  the  candidates  independently  nominated  shall  be  printed  in 
one  or  more  columns  according  to  the  space  required,  having 
above  each  of  the  tickets  the  political  or  other  name  selected  to 
designate  such  independent  nominations,  and  the  circle  and  also 
the  device  or  emblem  to  represent  and  distinguish  the  candidates 
of  the  several  independent  bodies  making  such  nominations. 
The  independent  tickets  occupying  the  same  column  shall  be 
separated  from  each  other  by  a  solid  black  line  one-eighth  of  an 
inch  wide.  At  the  top  of  the  column,  and  above  the  first  emblem 
in  each  of  such  columns  for  independent  nominations,  shall  be 
printed  in  type  known  as  great  primer  Roman  condensed  capitals 
the  words  ''  independent  nominations."  Each  column  upon  the 
ballot  shall  be  bordered  on  either  side  by  a  broad  solid  printed 
line  one-eighth  of  an  inch  wide  and  the  edge  of  the  ballot  on 
either  side  shall  be  trimmed  off  up  to  the  border  or  solid  line 
described.  The  ballots  shall  be  so  printed  as  to  give  each  elector 
a  clear  opportunity  to  designate  by  a  cross  X  mark  in  a»  large 
blank  circle  three-quarters  of  an  inch  in  diameter,  below  the 
device,  and  above  the  name  of  the  party  at  the  head  of  the  ticket 
or  list  of  candidates,  his  choice  of  a  party  ticket  and  desire  to 
vote  for  each  and  everv  candidate  thereon,  and  bv  a  cross  X  mark 
in  a  Wank  inclosed  space,  heretofore  designated  as  the  voting 
space,  on  the  left  of  and  before  the  name  of  each  candidate,  his 
choice  of  particular  candidates.  The  ballot  shall  be  printed  on 
the  same  leaf  with  a  stub,  and  separated  therefrom  by  a  perfor- 
ated line.  The  part  above  the  i)erforated  line  designated  as  the 
stub  shall  extend  the  entire  width  of  the  ballot,  and  shall  be  of 
suflicient  depth  to  allow  the  instructions  to  voters  to  be  printed 
thereon,  such  depth  to  be  not  less  than  two  inches  from  the  per- 
forated line  to  the  top  thereof.  Upon  the  face  of  each  stub 
shall  be  printed  in  type  known  as  brevier  capitals  the  following: 
"  This  ballot  should  be  marked  in  one  of  two  ways  with  a  pen- 
cil having  black  lead.  To  vote  a  straight  ticket,  make  a  cross  X 
mark  within  the  circle  above  one  of  the  party  columns.  To  vote 
a  split  ticket,  that  is,  for  candidates  of  different  parties,  the 
voter  should  make  a  cross  X  mark  before  the  name  of  each  can- 
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didate  for  whom  he  votes.  If  the  ticket  marked  in  the  circle  for 
a  straight  ticket  does  not  contain  the  names  of  candidates  for 
all  offices  for  which  the  elector  may  vote,  he  may  vote  for  can- 
didates for  snch  offices  so  omitted,  by  making  a  cross  X  mark 
before  the  names  of  candidates  for  sucli  offices  on  another  ticket, 
or,  by  writing  the  names,  if  they  are  not  i>rinted  upon  the  ballot, 
in  the  blank  column  under  the  title  of  the  office.  To  vote  for  a 
person  not  on  the  ballot,  wi-ite  the  name  of  such  person  under  the 
title  of  the  office  in  the  blank  column.  Any  other  mark  than 
the  cross  X  mark  used  for  the  puii>ose  of  voting  or  any  erasure 
made  on  this  ballot,  makes  it  void,  and  no  vote  can  be  counted 
hereon.  If  you  tear,  or  deface,  or  wrongly  mark  this  ballot,  re- 
turn it  and  obtain  another." 

On  the  back  of  the  ballot,  below  the  stub,  and  immediately  at 
the  left  of  the  center  of  the  ballot,  shall  bf»  jirinted  in  great 
primer  Roman  condensed  cai)italK  the  words:  "Official  ballot 
for,''  and  after  the  word  '*  for  "  shall  follow  the  designation  of 
the  polling  place  for  which  the  ballot  is  prepared,  the  date  of 
the  election,  and  a  fac  simile  of  the  signature  of  the  officer  who 
has  caused  the  ballots  to  be  printed.  Ballots  for  town  me<»tings 
not  held  at  the  same  time  with  a  general  election  shall  be  in- 
dorsed **  Town,''  and  for  village  elections,  **  Village."  On  the 
back  of  the  stub,  and  immediately  above  tlie  c(»nter  of  the  in- 
dorsement ui)on  the  back  of  the  ballot,  shall  b<*  i)rinted  the  con- 
secutiv(»  number  of  the  ballot  Ix^ginning  with  **  Xo.  1,"  and  in- 
creasing in  regular  numerical  order.  All  of  tin*  official  ballots 
of  the  same  sort  i)repared  by  any  officer  or  board  for  the  same 
polling  place,  shall  be  of  precisely  the  same  size,  arrangement, 
quality  and  tint  of  paper,  and  kind  of  tyi)e,  and  shall  be  printed 
with  black  ink  of  the  same  tint,  so  that  when  the  stubs  numbered 
as  afon^said  shall  be  detached  therefrom,  it  shall  l)e  impossible  to 
distinguish  any  one  of  the  ballots  from  the  other  ballots  of  the 
same  sort,  and  the  names  of  all  candidates  i)rinted  u[)on  the  bal- 
lot shall  be  in  type  of  tlie  same  size  and  character.  If  two  or 
more  officers  are  to  be  elected  to  the  same  office  for  different 
terms,  the  term  for  which  each  is  nominated  shall  be  printed 
upon  the  ballot  as  a  part  of  the  title  of  the  office.  If  at  a  general 
election  one  representative  in  congress  is  to  be  elected  for  a  full 
term  and  another  to  fill  a  vacancy,  the  ballots  containing  the 
names  of  the  candidate  shall,  as  a  part  of  tlie  title  of  the  office, 
designate  the  term  to  fill  which  such  candidates  are  severally 
nominated.  When  no  nomination  has  been  made  by  a  political 
party,  as  designated  by  section  fifty-six,  for  an  office  to  be  filled 
at  the  election,  the  title  of  such  office  shall  be  printed  in  such 
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party  column,  and  underneath  such  title  shall  be  printed  in  bre- 
vier capital  tyi)e  the  words  **  No  nomination/*  No  ticket  or  list 
of  candidates  shall  be  printed,  under  the  name  of  any  political 
party  or  independent  body  which  contains  more  candidates  for 
any  office  than  there  are  persons  to  be  elected  to  such  office. 

§  82.  Form  of  ballot  for  questions  submitted. —  Whenever  the 
adoption  of  a  constitutional  amendment  or  any  other  proposition 
or  question  is  to  be  submitted  to  the  vote  of  the  electors  of  the 
state,  or  of  any  district  thereof,  a  separate  ballot  shall  be  pro- 
vided by  the  same  officers  who  are  charged  by  law  with  the  duty 
of  providing  the  official  ballots  for  candidates  for  public  office. 
Such  ballots  shall  comply  with  the  requirements  for  official  bal- 
lots for  candidates  for  i)ublic  office,  in  so  far  as  such  require- 
ments are  applicable  thereto.  Under  the  perforated  line  shall 
be  clearly  printed,  in  brevier  lower  case  type,  the  question  of  the 
adoption  of  the  constitutional  amendment  or  other  proposition 
or  question  upon  which  the  electors  within  the  district  for  whicii 
such  ballot  is  provided  may  lawfully  vote.  If  there  be  more 
than  one  constitutional  amendment  or  proposition  or  question  to 
be  submitted  to  the  voters  of  that  district,  the  difterent  amend- 
ments or  propositions  or  questions  shall  be  separately  numbered 
and  printed,  and  separated  by  a  broad  solid  line  one  eighth  of  an 
inch  wide.  Opposite  and  before  each  such  ameudraent,  question 
or  proposition  so  submitted,  shall  be  printed  two  squares  inclosed 
in  ruled  lines,  one  above  the  other.  Preceding  the  upper  one  of 
such  squai*es  shall  be  i)rinted  the  word  ''  Yes,''  and  preceding  the 
lower  one  of  such  squares  shall  be  printed  the  word  "  No.''  At 
the  top  of  each  such  ballots,  immediately  above  the  perforated 
line,  shall  be  printed  in  brevier  capital  type  the  following  words 
only:  **  Notice  to  electors.  For  an  affirmative  vote  upon  any 
question  submitted  ui)on  this  ballot,  make  a  cross  X  mark  in 
the  square  after  the  word  *  Yes.'  For  a  negative  vote,  make  a 
similar  mark  in  the  square  following  the  word  '  No.' ''  AH  such 
ballots  for  the  same  polling  place  shall  be  of  the  same  color  and 
size,  and  similarly  printed,  so  that,  after  the  nMuoval  of  the  stub, 
which  shall  be  numbered  as  in  cases  of  ballots  for  candidates  for 
public  office,  it  shall  be  impossible  to  identify  or  distinguish  any 
one  of  such  ballots  from  tlie  others.  On  the  back  of  each  such 
ballot,  below  the  stub,  shall  be  printed  in  addition  to  the  indorse- 
ment as  prescribed  for  general  ballots,  the  words  "  Questions 
iubraitted,"  so  as  to  distinguisli  the  said  ballots  from  the  official 
ballotB  for  candidates  for  office. 

§  83,  Sample  ballots  and  stationery. —  Rample  ballots,  equal  in 
number  to  twenty-fire  per  centum  of  the  number  of  official  ballots 
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provided  therefor,  shall  also  be  provided  for  every  polling  place 
for  which  official  ballots  are  required  to  be  provided.  Such 
sample  ballots  shall  be  printed  on  paper  of  a  different  color  from 
the  official  ballot,  and  without  numbers  on  the  stubs,  but  shall, 
in  all  other  respects,  be  precisely  similar  to  the  official  ballots  to 
be  voted  at  that  polling  place.  One  of  such  sample  ballots  shall, 
at  any  time  on  the  day  of  election,  be  furnished  upon  application 
to  any  elector  entitled  to  vote  at  that  polling  place,  and  may  be 
taken  by  him  away  from  such  polling  place  before  re(  elving  his 
official  ballot  or  ballots.  Twelve  instruction  cards,  printed  in 
English,  and  twelve  printed  in  each  of  such  other  languages  as 
the  officer  or  officers  charged  with  providing  them  shall  deem 
necessary,  shall  also  be  provided  for  each  such  polling  place,  con- 
taining in  clear,  large  type,  full  instructions  for  the  guidance  of 
electors  in  obtaining  ballots  for  voting,  in  preparing  their  ballots 
for  deposit  in  the  boxes,  in  returning  their  ballots  to  the  ballot 
clerks,  and  in  obtaining  new  ballots  in  place  of  those  returned, 
and,  in  smaller  sized  type,  a  copy  of  each  of  the  sections  of  the 
penal  code  relating  to  crimes  against  the  elective  franchise. 
There  shall  also  be  provided  two  poll-books,  a  suitable  number 
of  markers,  designated  as  "  distance  markers,''  to  indicate  the 
distance  of  one  hundred  feet  from  the  polling  place,  two  tally 
sheets  and  three  comi)lete  election  return  blanks  for  the  use  of 
inspectors  and  ballot  clerks  in  the  forms  hereinafter  provided, 
heavy  manilla  envelopes  for  statements  and  returns,  sealing  wax, 
pencils  having  black  lead  only,  pens,  penholders,  blotting  paper 
and  ink.  All  such  articles  herein  enumerated  are  hereby  desig- 
nated as  "  stationery." 

§  84.  Blank  forms  for  election  oiiicers. —  The  officers  charged 
with  the  duty  of  furnishing  official  ballots  shall  furnish  to  the 
board  of  inspectors  of  each  election  district,  two  tally  sheet 
blanks,  three  ballot  return  sheet  blanks,  three  election  return 
sheet  blanks,  one  of  which  shall  be  indorsed  **  original  return," 
the  other  "  copies  of  the  original  return,"  three  blanks  for  the 
report  of  assisted  and  challenged  electors,  which  blanks  shall  be 
delivered  to  such  board  of  inspectors  as  elsewhere  provided. 

Tally  sheets.— The  tally  sheet  blanks  shall  be  printed  as  nearly 
as  possible  in  the  following  form : 

Tally  sheets. —  The  tally  sheet  blanks  shall  be  as  nearly  as 
possible  in  the  following  form:  At  the  extreme  left  of  such 
sheet  there  shall  be  a  column  headed  "  List  of  offices,"  in  whioTi 
shall  be  printed  the  titles  of  all  the  offices  printed  upon  the  official 
ballot,  and  in  the  same  order.  Each  office  shall  be  separated  by 
a  heavy  ruled  line  running  the  full  width  of  such  sheet    There 
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shall  be  printed  thereon,  in  separate  columns  under  the  name  of 
the  respective  parties  the  tickets  of  all  the  parties  as  they  appear 
on  the  official  ballot,  so  that  the  names  of  all  candidates  for  the 
same  office  shall  be  upon  the  same  line.     Opposite  and  to  the 
right  of  each  party  or  independent  ticket  or  list  of  candidates, 
shall  be  a  column  headed  "Number  of  votes  cast,  and  counted 
for  each  candidate  on  straight  ballots,''  in  which  column  and 
opposite  every  name,  shall  be  entered  the  number  of  straight 
party  votes  counted  (which  number  is  the  same  for  every  candi- 
date of  that  party).     To  the  right  of  such  column  there  shall  be 
another  column  headed,  "  Number  of  votes  cast  and  counted  for 
each  candidate  on  split  ballots,"  and  in  such  column  there  shall 
be  entered  by  single  marks,  grouped  into  five  marks,  the  votes 
canvassed  for  such  candidates  on  the  split  ballots.     To  the  right 
of  such  column  shall  be  another  column  headed,  "  Total  number 
of  votes  cast  and  counted  for  each  candidate,"  in  which  shall  be 
entered,  opposite  the  name  of  each  candidate,  the  total  number  of 
votes  cast  and  counted  for  such  candidate  on  both  straight  and 
split  ballots.     To  the  right  of  the  last  column  for  entering  the 
total  vote  cast  for  candidates  of  any  party,  shall  be  a  column 
headed^  "  Total  number  of  hallots  not  wholly  blank,  on  which  no 
vote  was  counted  for  the  following  offices,"  and  in  such  column 
shall  be  entered  opposite  the  titles  of  the  respective  offices,  by 
single  marks,  the  number  of  ballots  on  which  no  vote  was  cast 
for  any  candidate  for  such  office.    To  the  right  of  such  column 
shall  be  another  column  headed,  "  Total  number  of  wholly  blank 
ballots,"  in  which  column  shall  be  entered  opposite  the  title  of 
each  office  the  number  of  ballots  found  to  be  wholly  blank.    To  the 
right  of  such  column  shall  be  another  column  headed,  "Total 
number    of    void    ballots,"  in    which  column  shall  be  entered 
opposite  each  title  of  each  office  the  number  of  ballots  which  were 
rejected  as  void.    At  the  extreme  right  of  such  sheet  there  shall 
be  a  column  headed,  "Total  number  of  ballots  accounted  for,"  in 
which  shall  be  entered  opposite  each  office  the  sum  of  the  total 
vote  cast  for  all  candidates  for  the  office,  together  with  the  num- 
ber of  ballots  not  whollv  blank,  on  which  no  vote  was  counted  for 
that  office,  the  total  number  of  wholly  blank,  and  the  total  num- 
ber of  void  ballots,  and  the  votes  cast,  if  any,  for  candidates  for 
such  office  whose  names  are  not  printed  upon  the  ballot.     Such 
sum  must  equal  the  number  of  ballots  voted,  as  shown  by  the 
ballot  clerks'  return  of  ballots,  and  if  it  does  not,  there  has  been 
a  mistake  in  the  count,  and  the  ballots  must  be  recounted  for  such 
office.     In  case  a  person  is  voted  for  whose  name  is  not  printed 
on  the  ballot,  the  poll  clerks,  who  shall  keep  the  tally  sheets,  shall 
enter  such  name  and  the  votes  therefor  on  the  tally  sheet.    The 
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method  of  counting?  the  votes  shall  be  as  provided  in  section  one 
hundred  and  ten  of  the  election  law. 

Sample. 
Form  of  ballot  return  to  be  prepared  by  the  ballot  clerks, 

and  attached  to  the  original  statement  of  canvass  made 

by  the  inspectors  and  to  each  copy,  in  compliance  with 

subdivision  two  of  section  one  hundred  and  three  of  the 

election  law: 

1.  The  number  of  full  sets  of  official  ballots  furnished  to 

election  district  number  (five)  of  the  (town  of  Canan- 
daigua),  county  of  (Ontario),  were 800 

2.  The  number  of  sets  of  oHicial  ballots  cancelled  before 

delivery  to  voters  by  reason  of  one  or  more  of  the  set 
being  found  defective  in  printing  or  mutilated,  all  of 
which  were  destroyed  by  us,  were 5 

3.  The  number  of  sets  of  official  ballots  spoiled  and  re- 

turned by  voters,  all  of  which  were  destroyed  by  us, 
were  10 

4.  The  number  of  sets  of  official  ballots  returned  to  the 

county  clerk  or  other  officer,  unused,  were 300 

5.  The  number  of  sets  of  official  ballots  actually  voted 

were  485 

6.  Total  sets  of  official  ballots  accounted  for  are 800 

7.  The  number  of  sets  of  detached  stubs  were 500 

8.  The  number  of  sets  of  stubs  on  unused  ballots  were. . . .       300 

9.  The  total  sets  of  stubs  accounted  for  are 830 

We  hereby  certify  that  the  foregoing  ballot  return  for  election 
district  Dumber  (five)  of  the  (town  of  Canandaigua),  county  of 
(Ontario),  for  the  election  held  November  (5th,  1895),  is  correct. 

(Signed.)  

Ballot  Clerks. 
Sample. 
Inspectors'  returns  and  statement  of  canvass. —  Original 
official  statement  of  the  result  of  a  (general)  election, 
held  on  the  (fifth)  day  of  November  (1805),  in  the  (fifth) 
election  district  of  the  (town  of  Canandaigua),  county  of 
(Ontario),  state  of  New  York,  made  by  the  inspectors  of 
election  in  and  for  said  district,  which  return  is  made  a& 
provided  in  section  one  hundred  and  eleven  of  the  eleo^ 
tion  law. 
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RETURN  OF  BALLOTS  VOTED. 

1.  The  whole  number  of  general  ballots  actually  voted,  as 
verified  by  the  return  of  the  ballot  clerks  attached 
hereto  were  (four  hundred  and  eighty-five) 485 


2.  The  number  of  general  ballots  cast  and  found  to  be  en- 

tirely blank,  all  of  which  were  returned  by  us  to  the 
ballot  box,  were  (five) 6 

3.  The  number  of  gener  U  ballots  cast  which  were  rejected 

by  us  as  **  void  "  and  on  which  no  vote  was  counted 
for  any  candidate,  all  of  which  are  in  the  sealed 
package  returned  herewith,  and  on  each  of  which 
ballot  is  indorsed  the  reason  for  such  rejection,  w^ere 
(ten)    10 

4.  The  number  of  general  ballots  cast  on  which  votes  were 

counted  for  one  or  more  candidates,  all  of  which  were 
returned  to  the  ballot  box  (except  those  protested  as 
being  marked  for  identification),  were  (four  hundred 
and  seventy) 470 

5.  The  total  number  of  ballots  accounted  for  by  us  are. . .       485 

We  certify  the  foregoing  statement  of  ballots  voted  is  correct 
in  all  respects. 
Dated,  this  (fifth)  day  of  November,  (1895). 


Board  of  Inspectors. 

Statement  and  Return  of  the  Votes  for  the  Office  of  (Governor). 

1.  The  number  of  ballots  cast  on  which  votes  were  counted 

for  any  candidate  for  oflSce  were  (four  hundred  and 
seventy)  470 

2.  The  number  of  ballots  cast  and  counted  on  which  there 

was  no  vote  for  the  office  of  (governor)  were  (five) ....  5 

3.  The   whole   number    of   ballots   on   which  votes  were 

counted  for  the  oflSce  of  (governor)  were  (four  hundred 

and  sixty-five) 465 

4.  Of  which  (Levi  P.  Morton)  received  (three  hundred) 300 

5.  (David  B.  Hill)  received  (one  hundred  and  sixty-five). . . .       165 

Total    465 


*> 
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Statement  and  Return  of  the  Votes  for  the  Office  of  (Lieuten* 

ant-Govemor). 

1.  The  whole  number  of  ballots  cast  on  which  votes  were 

counted  for  any  candidate  for  office  were  (four  hun- 
dred and  seventy) 470 

2.  The  number  of  ballots  cast  and  counted  on  which  there 

was  no  vote  for  the  office  of  (lieutenant-governor)  were 
(seven)   7 

3.  The    whole   number    of    ballots  on    which  votes  were 

counted  for  the  office  of   (lieutencnt-governor)  were 

(four  hundred  and  sixty-three) 463 

4.  Of  which  (Charles  T.  Saxton)  received  (three  hundred 

and  three) 303 

5.  (A^'illiam  F.  Bheehan)  received  (one  hundred  and  sixty). .       160 

Total 463 


Statement  and  Return  of  the  Votes  for  the  Office  of  (County 

Clerk). 

1.  The  whole  number  of  ballots  cast  on  which  votes  were 

couiitcfd  for  any  candidate  for  office  were  (four  hun- 
dred and  seventy) 470 

2.  The  number  of  ballots  cast  and  counted  on  which  there 

was  no  vote  for  the  office  of  (county  clerk)  were  (ten). .         10 

3.  The    whole   number    of   ballots  on    which  votes  were 

counted  for  the  office  of  (county  clerk)  were  (four  hun- 
dred and  sixty) 460 

4.  Of   which    (John    Doe)    received    (three    hundred    and 

fifteen)   315 

5.  (Richard  Roe)  received  (one  hundred  and  forty-flive). . . .       145 

Total    460 


The  number  of  general  ballots  "  protested  as  marked  for  identi- 
fication "  (all  of  which  are  in  the  sealed  package  returned  here- 
with together  with  the  void  ballots)  each  of  which  have  been 
indorsed  by  us  ^*  protested  as  marked  for  identification,"  the 
mark  or  marking  to  which  objection  was  made  being  specified 
upon  the  back  of  each  such  ballot,  and  all  of  which  were  counted 
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for  the  several  candidates  voted  thereon  in  the  foregoing  returns, 
were   (three) (3) 

But  such  number  does  not  include  any  ballot  which  was  re- 
jected by  us  as  void.  Such  void  ballots  are  included  in  our 
return  as  "  void  *'  ballots  on  which  no  v6te  for  any  candidate  was 
counted  and  are  marked  upon  the  back  thereof  "  void ''  and  in- 
dorsed with  the  reason  for  so  declaring  them.  They  are  in  the 
sealed  package  returned  herewith  together  with  the  ballots 
"  protested  as  being  marked  for  identification." 

We  certify  the  foregoing  statement  is  correct  in  all  respects. 

Dated,  this  (fifth)  day  of  November,  (1895). 


•' 


Board  of  Inspectors. 

Note. — A'  fthnilar  certificate  is  to  be  made  at  the  bottom  of 
each  sheet  or  half  sheet  of  this  return.  If  ballots  are  voted  on 
any  constitutional  amendment  or  question  or  proposition  sub- 
mitted, a  similar  return  is  to  be  included.  Two  certified  copies 
of  this  original  statement  and  return  are  to  be  made. 

Blank  for  the  Report  of  Assisted  and  Challenged  Electors. 

Three  blank  statements  in  the  following  form  shall  also  be  fur- 
nished to  each  board  of  inspectors,  which  shall,  at  the  close  of  the 
election,  be  filled  by  them,  and  one  original  statement  shall  be 
attached  to  the  original  return,  and  a  copy  thereof  to  each  copy 
of  the  original  return. 

1.  Tlie  names  of  persons  who  were  challenged,  and  the  challenge 

not  withdrawn,  were ,  in  all,  three (3) 

2.  The  names  of  persons  who  received  assistance  on  account  of 

physical  disability,  were ,  in  all,  five (5) 

3.  The  names  of  persons  who  received  assistance  on  account  of 

being  unable  to  write  by  reason  of  illiteracy,  were , 

in  all,  two (2) 

We  certify  the  foregoing  statement  is  correct. 

Dated  this  (fifth)  day  of  November,  1895. 


Board  of  Inspectors. 
398 


3178  THE  ELECTION  LAW, 

§§85,86.  Ch.  e,  G.  L.  L.  1896.  ch.  909. 

§  85,  Number  of  official  ballots* — The  number  of  official  bal- 
lots of  each  kind  to  be  provided  for  each  polling  place  for  each 
election  to  be  held  thereat,  except  a  town  meeting  or  village 
election  held  at  a  different  time  from  a  general  election,  shall 
be  two  times  as  many  ballots  as  there  were  names  of  electors 
oa  the  register  of  electors  of  such  district  for  such  election  at  the 
close  of  the  fourth  meeting  for  such  registration.  In  cities  of 
the  first  class  the  officer  or  board  charged  with  the  duty  of  fur- 
nishing official  ballots  shall  furnish  tw  ice  as  many  official  ballots 
of  each  kind  to  be  provided  for  such  election  as  there  are  electors 
entitled  to  vote  thereat,  as  nearly  as  can  be  estimated  by  such 
officer  or  board.  When  but  two  days  of  registration  are  required 
there  shall  be  a  number  equal  to  two  times  the  number  of  names 
upon  the  register  at  the  close  of  the  second  meeting  for  registra- 
tion. The  number  of  official  ballots  of  each  kind  to  be  provided 
tor  each  polling  place  for  a  town  meeting  or  village  or  city  elec- 
tion held  at  a  different  time  from  a  general  election,  shall  be 
two  times  the  number  of  persons  who  will  be  entitled  to  vote 
thereat,  as  nearly  as  can  be  estimated  by  the  oflScer  charged  with 
the  duty  of  providing  such  ballots. 

§  86.  Officers  providing  ballots  and  stationery. — ^The  county 
clerk  of  each  county  except  New  York  and  Kings,  the  board  of 
police  commissioners  of  the  city  of  New  York  and  the  board  of 
elections  of  the  city  of  Brooklyn  shall  provide  the  requisite  num- 
ber of  official  and  sample  ballots,  cards  of  instruction,  two  poll- 
books,  distance  markers,  tw^o  tally  sheets,  inspectors'  and  ballot 
clerks'  return  sheets  (three  of  each  kind,  and  one  of  each  to  be 
marked  "  original  "),  pens,  penholders,  ink,  pencils  having  black 
lead,  blotting  paper,  s(  aling  wax  and  such  other  articles  of  sta- 
tionery as  may  be  necessary  for  the  proper  conduct  of  the  elec- 
tion, and  the  canvass  of  the  votes,  for  each  election  district  in 
such  county  or  city  respectively,  for  each  election  to  be  held 
thereat,  except  that  when  town  meetings,  city  or  villaj;e  elections 
and  elections  for  school  officers  are  not  held  at  the  same  time 
as  a  general  election  the  clerk  of  such  town,  city  or  village,  re- 
spectively, and  the  boards  in  the  cities  of  New  York  and  Brooklyn 
required  to  provide  the  same  shall  provide  such  official  and 
sample  ballots  and  stationery  for  such  election  or  town  meeting. 
Each  officer  or  board  charged  with  the  duty  of  providing  official 
ballots  for  any  polling  place  shall  have  sample  ballots  and  official 
ballots  provided,  and  in  the  possession  of  such  officer  or  board, 
and  open  to  public  inspection  as  follows:  The  sample  ballots 
fiye  days  before  the  election,  and  the  official  ballots  four  days 
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before  the  election  for  which  they  are  prepared,  unless  prepared 
for  a  village  election  or  town  meeting  held  at  a  different  time 
from  a  general  election,  in  which  case  the  official  ballot  shall  be 
80  printed  and  in  possession  at  least  one  day,  and  the  sample 
ballots  at  least  two  da^^s  before  such  election  or  town  meeting. 
During  the  times  within  which  the  same  are  open  for  inspection 
a«  aforesaid,  it  shall  be  the  duty  of  the  officer  or  board  charged 
by  law  with  the  duty  of  preparing  the  same,  to  deliver  a  sample 
ballot  of  the  kind  to  be  voted  in  his  district  to  each  qualified 
elector  who  shall  apply  therefor,  so  that  each  elector  who  may 
desire  the  same  may  obtain  a  sample  ballot,  similar  except  as 
regards  color  and  the  number  on  the  stub,  to  the  official  ballot 
to  be  voted  at  the  polling  place  at  which  he  is  entitled  to  vote. 
§  87.  Distribution  of  ballots  and  stationeiy. —  The  county  clerk 
of  each  county  except  New  York  and  Kings  shall  deliver  at  his 
office  to  each  town  or  city  clerk  in  such  county  on  the  Saturday 
before  the  election  at  which  they  may  be  voted,  the  official  and 
sample  ballots,  cards  of  instructions  and  other  stationery  re- 
quired to  be  provided  for  each  polling  place  in  such  town  or  city 
for  such  election.  It  is  hereby  made  the  duty  of  each  such  town 
or  city  clerk  to  call  at  the  ofiice  of  such  county  clerk  at  such 
time  and  receive  such  ballots  and  stationery.  In  the  cities  of 
New  York  and  Brooklyn,  the  boards  required  to  provide  such 
ballots  and  stationerv  shall  cause  them  to  be  delivered  to  the 
board  of  inspectors  of  each  election  district  at  least  one-half 
hour  before  the  opening  of  the  polls  on  each  day  of  election. 
Each  kind  of  official  ballots  shall  be  arranged  in  a  package  in 
the  consecutive  order  of  the  numbers  printed  on  the  stubs 
thereof,  beginning  with  number  one.  All  official  and  sample 
ballots  provided  for  such  election  shall  be  in  separate  sealed 
packages,  clearly  marked  on  the  outside  thereof  with  the  number 
and  kind  of  ballots  contained  therein,  and  indorsed  with  the 
designation  of  the  election  district  for  which  they  were  prepared. 
The  instruction  cards  and  other  stationery  provided  for  each 
election  district  shall  also  be  enclosed  in  a  sealed  package  or 
packages  with  a  label  on  the  outside  thereof  showing  the  con- 
tents of  each  such  package.  Each  such  town  and  city  clerk, 
receiving  such  packages  shall  cause  all  such  packages  so  re- 
ceived and  marked  for  any  election  district  to  be  delivered  un- 
opened, and  wath  the  seals  thereof  unbroken  to  the  inspectors 
of  election  of  such  election  district  one-half  hour  before  the 
opening  of  the  polls  of  such  election  therein.  The  inspectors 
of  election  receiving  such  packages  shall  give  to  suc];^  town  or 
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city  clerk,  or  board,  delivering  such  packages  a  receipt  therefor 
specifying  the  number  and  kind  of  packages  received  by  them, 
which  receipt  shall  be  filed  in  the  office  of  such  clerk  or  board. 
Tovi^n,  city  and  village  clerks  required  to  provide  the  same  for 
town  meetings,  city  and  village  elections  held  at  diff(»rent  times 
from  a  general  election,  and  the  boards  of  the  cities  of  New 
York  and  Brooklyn  required  to  provide  the  same  for  elections 
held  therein,  respectively,  shall  in  like  manner,  deliver  to  the 
inspectors  or  presiding  officers  of  the  election  at  each  pollins; 
place  at  which  such  meetings  and  elections  are  held,  respectively, 
the  official  ballots,  sample  ballots,  instruction  cards  and  other 
stationery  required  for  such  election  or  town  meeting,  respect- 
ively, in  like  sealed  packages  marked  on  the  outside  in  like  man- 
ner, and  shall  take  and  file  receipts  therefor  in  like  manner  in 
their  respective  offices. 

§  88.  Errors  and  omissions  in  ballots. —  Upon  affidavit,"pre- 
sented  by  an  elector,  that  an  error  or  omission  has  occurred  in 
the  publication  of  the  names  or  description  of  the  candidates 
nominated  for  office,  or  in  the  printing  of  sample  or  official 
ballots,  the  supreme  .court,  or  a  justice  thereof,  may  make  an 
order,  requiring  the  county  clerk  or  other  officer  or  board  charged 
with  the  duty  in  respect  to  which  such  error  or  omission  occurs, 
to  correct  such  error,  or  show  cause  whv  such  error  should  not 
be  corrected.  The  county  clerk  or  such  other  officers  or  boards 
shall,  upon  their  own  motion,  correct  without  delay  any  patent 
error  in  the  ballots  which  thev  mav  discover,  or  which  shall  be 
brought  to  their  attention,  and  which  can  be  corrected  without 
interfering  with  the  timely  distribution  of  the  ballots  to  the 
inspectors  for  use  at  such  election. 

§  89.  Unofficial  ballots.—  If  the  official  ballots  required  to  be 
furnished  to  any  town  or  city  clerk,  or  board,  shall  not  be  de- 
livered at  the  time  required,  or  if  after  delivery  shall  be  lost, 
destroyed  or  stolen,  the  clerk  of  such  town  or  city,  or  such  board, 
shall  cause  other  ballots  to  be  prepared  as  nearly  in  the  form  of 
the  official  ballots  as  practicable,  but  without  the  indorsement, 
and  upon  the  receipt  of  ballots  so  prepared  from  such  clerk  or 
board,  accompanied  by  a  statement  under  oath  that  the  same 
have  been  so  prepared  and  furnished  by  him  or  them,  and  that 
the  official  ballots  have  not  been  so  delivered,  or  have  been  s«> 
lost,  destroyed  or  stolen,  the  inspectors  of  election  shall  cause 
the  ballots  so  substituted  to  be  used  at  the  election  in  the  same 
manner,  as  near  as  may  be,  as  the  official  ballots.  Such  ballots 
so  substituted  shall  be  known  as  unofficial  ballots. 
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ARTICLE  Y. 

Conduct  of  Elections  and  Canvass  of  Votes. 

Section  100.  Opening  the  polls. 

101.  Persons  within  the  fi^uard  rail. 

102.  Watchers;   challenp^ers,  eleotioneering. 

103.  General  duties  of  election  officers. 

104.  Delivery  of  ballots  to  electors. 

105.  Preparation  of  ballots  by  electors. 

106.  Manner  of  voting. 

107.  When  unofficial  ballots  may  be  voted. 

108.  Challenge  and  oaths. 

109.  Time  allowed  employes  to  vote. 

110.  Method  of  canvass. 

111.  Original  statement  of  canvass  and  certified  copiea 

112.  Proclamation  of  result. 

113.  Delivery  and  filing  of  papers  relating  to  the  election. 

114.  Judicial  investigation  of  ballots, 

§  100.  Opening:  the  polls. —  The  inspectors  of  election,  poll 
clerks  and  ballot  clerks  of  each  election  district  shall  meet  at 
the  polling  place  therein  at  least  one-half  hour  before  the  time 
set  for  opening  the  polls  at  each  election  for  which  official  bal- 
lots are  required  to  be  provided,  and  shall  proceed  to  arrange 
the  space  within  the  guard-rail  and  the  furniture  thereof,  includ- 
ing the  voting  booths,  for  the  orderly  and  legal  conduct  of  the 
election.  The  inspectors  of  election  shall  then  and  there  have 
the  ballot  boxes  required  by  law  for  the  reception  of  ballots  to 
be  voted  thereat;  the  box  for  the  reception  of  ballots  found  to 
he  defective  in  printing  or  mutilated,  before  delivery  to,  and 
ballots  spoiled  and  returned  by  electors;  the  box  for  the  stubs 
of  voted  and  spoiled  ballots,  the  sealed  packages  of  official  bal- 
lots, sample  ballots  and  instruction  cards  and  distance  markers, 
poll  books,  tally-sheets,  return  sheets  and  other  stationery  re- 
quired to  be  delivered  to  them  for  such  election;  and  if  it  be  an 
election  at  which  registered  electors  only  can  vote,  the  register 
of  such  electors  required  to  be  made  and  kept  therefor.  The 
inspectors  shall  thereupon  open  the  sealed  packages  of  instruc- 
tion cards  and  cause  tlrem  to  be  posted  conspicuously,  at  least 
one,  and  if  printed  in  different  languages,  at  least  one  of  each 
language,  in  each  of  the  voting  booths  of  such  polling  place, 
and  at  least  three  of  each  language  in  which  they  are  printed 
in  or  about  the  polling  place;  shall  open  the  sealed  packages  of 
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official  ballots  and  sample  ballots,  and  place  them  in  charge  of 
the  ballot  clerks,  and  shall  place  the  poll-books  in  charge  of  the 
poll  clerks,  and  shall  cause  to  be  placed  at  a  distance  of.  one 
hundred  feet  from  the  polling  place  the  visible  markers  desig- 
nated herein  as  *'  distance  markers,"  to  prohibit  "  loitering  or 
electioneering ''  within  such  distance.  Tliey  shall  also,  before 
any  ballots  are  cast,  see  that  the  voting  booths  are  supplied 
with  pencils  having  black  lead  only,  unlock  the  ballot  boxes, 
see  that  they  are  empty,  allow^  the  watchers  present  to  examine 
them,  and  shall  lock  them  up  again  while  empty  in  such  manner 
that  the  watchers  present  and  persons  just  outside  the  guard- 
rail can  see  that  such  boxes  are  empty  when  they  are  relocked. 
After  such  boxes  are  so  relocked  thev  shall  not  be  unlocked  or 
opened  until  the  closing  of  the  polls  of  such  election,  and,  except 
as  authorized  by  law,  no  ballots  or  other  matter  shall  be  placed 
in  them  after  they  are  so  relocked  and  before  the  announcement 
of  the  result  of  such  canvass  and  the  signing  of  the  original 
statement  of  canvass  and  the  two  certified  copies  thereof.  The 
instruction  cards  and  distance  markers  posted  as  provided  by 
law  shall  not  be  taken  down,  torn  nor  defaced  during  such  elec- 
tion. The  ballot  clerks,  with  the  official  and  sample  ballots;  the 
inspectors,  with  such  boxes  and  register  of  electors,  and  the  poll 
clerks,  with  their  poll-books,  shall  be  stationed  as  near  each 
other  as  practicable  within  such  inclos(»d  space.  One  of  the  in- 
spectors shall  then  make  proclamation  that  the  polls  of  the  elec- 
tion are  open,  and  of  the  time  o'clock  in  the  afternoon  when 
the  polls  will  be  closed. 

§  101.  Persons  within  the  guard-rail. —  From  the  time  of  the 
opening  of  the  jmlls  until  the  nnnouncenient  of  the  result  of  the 
canvass  of  the  votes  cast  thereat,  and  the  signing  of  the  official 
returns  or  statemiMit  of  such  canvass  and  the  copiers  thereof,  the 
boxes  and  all  official  ballots  shall  be  kej)t  within  the  guard-rail. 
No  person  shall  be  admitted  within  tlie  guard-rail  during  such 
peri(Kl,  excei)t  inspectors,  jmll  chM'ks,  ballot  clerks,  duly  author- 
ized watchers,  persons  admitted  by  tlie  inspectors  to  preserve 
order  or  enforce  the  law%  persons  duly  admitted  for  the  purpose 
of  voting;  provide^d,  however,  that  candidates  for  public  office 
voted  for  at  such  polling  place  may  be  present  at  the  canvass  of 
the  votes. 

§  102.  Watchers;  challengers;  electioneering.— Each  political 
party  or  independent  body  duly  filing  certificates  of  nomination 
of  candidates  for  offices  to  be  filled  at  any  such  election,  may,  by 
a  writing  signed  by  the  duly  authorized  county,  city,  town  or 
yillage  committee  of  such  political  party  or  independent  body. 
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or  by  the  chainnaii  or  secretary  thereof  charged  with  that  duty 
and  delivered  to  one  of  the  inspectors  of  election,  appoint  not 
more  than  two  watchers  to  attend  each  polling  place  thereof. 
Such  committee,  chairman  or  secretary  thereof  for  a  city,  county, 
town  or  village  shall  not  appoint  watchers  for  any  polling  place 
outside  of  such  city,  county,  tow^n  or  village,  resi>ectively.  Such 
watchers  may  be  present  at  such  polling  place,  and  within  the 
guard-rail,  from  at  least  fifteen  minutes  bc^fore  the.  unlocking 
and  examination  of  any  ballot  box  at  the  opening  of  the  polls 
of  such  election  until  after  the  announcement  of  the  result  of 
the  canvass  of  the  votes  cast  thereat,  and  the  signing  of  the 
original  statement  of  canvass  and  copies  thereof  by  the  insi)ect- 
ors.  A  reasonable  number  of  challengers,  at  least  one  person  of 
each  such  party  or  independent  body,  shall  be  j)ermitted  to 
remain  just  outside  the  guard  rail  of  each  such  polling  place, 
and  where  they  can  plainly  see  what  is  done  within  such  rail 
outside  the  voting  booths,  from  the  opening  to  the  close  of  the 
polls  thereat.  No  person  shall,  while  the  polls  are  open  at  any 
polling  place,  do  any  electioneering  within  such  polling  place, 
or  within  one  hundred  feet  therefrom,  in  any  public  street,  or 
in  any  building  or  room  or  in  a  public  manner,  and  no  political 
banner,  poster  or  placard  shall  be  allowed  in  or  upon  such  poll- 
ing place  during  any  day  of  registration  or  of  the  election. 

§  103.  General  duties  of  election  officers. —  Subdivision  1. 
One  of  the  inspectors  of  election  at  each  polling  place  shall  be 
designated  by  the  board  of  ins])ectors  of  election  to  receive  the 
ballots  from  the  electors  voting;  or  if  the  majority  of  the  in- 
spectors shall  not  agree  in  such  designation,  they  shall  draw  lots 
for  such  position.  If  it  be  an  election  for  which  electors  are 
required  to  be  registered,  the  other  inspectors  shall  before  any 
ballots  are  delivered  by  the  ballot  clerks  to  an  elector,  ascertain 
whether  he  is  duly  registered.  The  ballot  clerks  shall  not  deliver 
any  ballot  to  such  elector  until  the  inspectors  announce  that 
he  is  so  registered.  As  each  elector  votes,  the  inspectors  shall 
check  his  name  upon  such  register  and  shall  enter  tli(»rein  in  the 
column  j)rovided  therefor  opposite  the  nanu*  of  such  elector,  the 
consecutive  number  upon  the  stub  of  the  ballot  or  set  of  ballots 
voted  by  him.  The  inspector  shall  forthwith  upon  detaclung 
the  stub  from  any  official  ballot  d('posit  the  same  in  the  box 
provided  for  detached  stubs.  In  all  j)rocetHlings  of  the  inspectors 
acting  as  registrars,  inspectors  or  canvassers,  they  shall  act  as 
a  board,  and,  in  case  of  a  question  arising,  as  to  matters  which 
may  call  for  a  determination  by  them,  a  majority  of  such  board 
shall  decide. 
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Subdivision  2.  In  addition  to  the  duties  hereinbefore  enjoined 
upon  them,  the  ballot  clerks  shall  deliver  official  ballots  to  the 
electors  in  such  order  that  the  numerical  order  of  the  numlw^rfl 
printed  on  the  stubs  of  the  ballots  so  delivered,  shall  be  the 
same  as  the  order  of  the  successive  deliveries  thereof,  the  ballot 
numbered  one  on  the  stubs  being  first  delivered  and  so  on-  If, 
in  addition  to  the  general  ballots  there  shall  be  a  ballot  con- 
taining a  .proposed  constitutional  amendment  or  other  proposi- 
tion or  question,  the  ballots  shall  be  delivered  to  the  electors 
in  sach  order  that  the  humbei's  upon  the  stubs  of  both  ballots 
so  d(»livered  shall  be  the  same.  If,  in  a  case  where  more  than 
one  ballot  is  to  be  voted,  the  elector  shall  spoil  one  of  a  set  of 
ballots,  and  shall  be  entitled  to  receive  a  new  set  under  the  pro- 
visions of  this  act,  he  shall  return  the  spoiled  set  to  the  ballot 
clerks  before  new  ballots  are  furnished  to  him.  In  case  one  of 
a  set  of  ballots  bearing  the  same  number  shall  be  found  defective 
in  printing  or  mutilated  before  the  same  is  given  to  the  elector, 
both  ballots  of  that  number  shall  have  the  stubs  removed  there- 
from by  the  ballot  clerks  and  such  ballots  shall  be  deposited  in 
the  box  for  spoiled  and  mutilated  ballots,  and  the  stubs  in  the 
box  for  detached  stubs,  and  a  memorandum  shall  be  made  by  the 
ballot  clerks  of  the  number  on  such  ballots  and  the  fact  that 
the  set  was  not  delivered  to  electors  because  defective  in 
priming  or  mutilated.  The  ballot  clerks  shall,  upon  the  delivery 
of  official  ballots  to  each  elector,  announce  the  elector's  name 
and  the  number  printed  on  the  stub  of  each  ballot  so  delivered. 
Upon  the  return  of  a  ballot  or  set  of  ballots  to  them  unvoted 
bv  anv  elector,  thev  shall  announce  the  name  of  the  elector  re- 
turning  them  and  the  printed  number  on  the  stubs  of  the  ballots 
so  returned,  and  shall  at  once  remove  the  stubs  from  such  re- 
turned ballots  and  deposit  such  stubs  in  the  box  for  detached 
stubs,  and  such  ballots  in  the  box  for  spoiled  and  mutilated 
ballots.  A  memorandum  shall  be  made  by  them  of  the  number 
on  such  ballots,  and  of  the  fact  that  they  were  returned  spoiled 
by  electors.  They  shall  immediately  upon  the  closing  of  the 
polls  take  from  the  box  containing  them  the  spoiled  and  muti- 
lated ballots,  and  after  comparing  the  number  thereof  with  the 
record  of  the  same,  made  during  the  day,  shall  destroy  them; 
and  shall  thereupon  prepare  and  sign  a  written  statement  or 
return  of  ballots  in  the  form  provided  for  in  section  eighty-four 
of  the  election  law.  The  original  statement  so  made  by  them 
shall  be  attached  to  the  original  statement  of  the  canvass  made 
by  the  board  of  inspectors  and  a  copy  thereof  to  each  copy  of 
such  original  statement  of  canvass.     They  shall^inclose  all  un- 
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used  ballots,  and  all  detached  stubs,  in  a  sealed  package,  and 
deliver  the  same  to  the  chairman  of  the  board  of  inspector  s. 

Subdivision  3.  Each  poll  clerk  at  each  polling  place  for  which 
official  ballots  are  required  to  be  pi  o vide d,  shall  have  a  poll-book 
for  keeping  the  list  of  electors  voting  or  offering  to  vote 
thereat  at  the  election.  Such  book  phall  have  six  columns  headed 
respectively,  "  Number  of  elector,"  "  Nfimes  of  electors,"  "  Resi- 
dence of  electors,"  '*  Number  on  ballots  delivered  to  electors," 
'* Number  on  ballots  voted,"  and  "Remarks."  Upon  each  de- 
livery of  an  official  ballot  or  get  of  official  ballots  by  the  ballot 
clerks  to  an  elector,  each  poll-clerk  shall  enter  upon  his  poll- 
book  in  the  appropriate  column,  the  number  of  the  elector,  in 
the  successive  order  of  the  delivery  of  ballots  thereto,  the  name 
of  the  elector,  in  the  alphabetical  order  of  the  first  letter  of  his 
surname,  his  residence  by  street  and  number,  or  if  it  have  no 
street  number,  a  brief  description  of  the  locality  thereof,  the 
printed  number  upon  the  stub  of  the  ballots  delivered  to  such 
elector,  and  the  number  on  the  ballots  voted  by  him.  If  the 
ballot  or  set  of  ballots  delivered  to  any  elector  shall  be  returned 
by  him  to  the  ballot  clerk,  and  he  shall  obtain  a  new  ballot  or 
set  of  ballots,  the  poll  clerks  shall  write  opposite  his  name  on 
the  poll-books,  in  the  proper  column,  the  printed  number  on  the 
stubs  of  such  ballot  or  additional  set  of  ballots.  Each  poll- 
clerk  shall  make  a  memorandum  upon  his  poll-book  opposite  the 
name  of  each  person  who  shall  have  been  challenged  and  taken 
either  of  the  oaths  prescribed  upon  such  challenge,  or  who 
shall  have  received  assistance  in  preparing  his  ballot  and  shall 
also  enter  upon  the  poll-book  opposite  the  name  of  such  person 
the  names  of  the  election  officers  or  persons  who  render  such 
assistance,  and  the  cause  or  reason  assigned  for  such  assistance 
bv  the  elector  assisted.  As  each  elector  offers  his  ballot  or  set 
of  ballots  which  he  intends  to  vote  to  the  inspector,  each  poll- 
clerk  shall  report  to-  the  inspectors  whether  the  number  entered 
on  the  poll-book  kept  by  him  as  the  number  on  the  ballot  or  set 
of  ballots  last  delivered  to  such  elector,  is  the  same  as  the  num- 
ber on  the  stub  of  the  ballot  or  set  of  ballots  so  offered.  As 
each  elector  votes,  each  poll  clerk  shall  enter  in  the  proper  col- 
umn on  his  poll-book  the  number  on  the  stub  of  the  ballots 
voted.  Upon  the  close  of  the  polls  of  the  election,  the  poll  clerks 
and  inspectors  e^all  compare  the  poll-books  with  the  registers 
and  correct  any  mistakes  found  therein.  The  poll  clerks  shall 
also  during  the  canvass  of  the  votes,  as  prescribed  by  section 
one  hundred  and  ten  of  the  election  law,  make  and  complete  the 
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tally  sheets  of  the  votes  in  the  form  proyided  by  section  eighty- 
four  of  the  election  law. 

§  104.  Delivery  of  ballots  to  electors.—  Subdivision  1.  While 
the  polls  of  the  election  are  open,  the  electors  entitled  to  vote 
and  who  have  not  previously  voted  thereat,  may  enter  within 
the  guard-rail  at  the  polling  place  of  such  election  for  the  pur- 
pose of  voting,  in  such  order  that  there  shall  not  at  any  time  be 
within  such  guard-rail  more  than  twice  as  many  electors  as  there 
are  voting  booths  thereat,  in  addition  to  the  persons  lawfully 
within  such  guard-rail  for  other  purposes  than  voting.  The 
elector  shall  enter  within  the  guard-rail  through  the  entrance 
provided,  and  shall  forthwith  proceed  to  the  inspectors  and  give 
his  name,  and,  if  in  a  city  or  village  of  five  thousand  inhabitants 
or  over,  his  residence  by  street  and  number,  or  if  it  have  no 
street  number,  a  brief  description  of  the  locality  thereof,  and  if 
required  by  the  inspectors  shall  state  whether  he  is  over  or  under 
twenty-one  years  of  age.  One  of  the  inspectors  shall  thereupon 
announce  the  name  and  residence  of  the  elector  in  a  loud  and 
distinct  tone  of  voice.  No  person  shall  be  allowed  to  vote  in 
any  election  district  at  any  election  where  electors  are  required 
to  be  registered  unless  his  name  shall  be  upon  the  registration 
books  of  such  election  district.  The  right  of  any  person  to  vote, 
whose  name  is  on  such  register,  shall  be  subject  to  challenge. 
If  such  elector  is  entitled  to  vote  thereat,  and  is  not  challenged, 
or  if  challenged  and  the  challenge  be  decided  in  his  favor,  one 
of  the  ballot  clerks  shall  then  deliver  to  him  one  official  ballot 
or  a  set  of  official  ballots,  folded  by  such  ballot  clerk  in  the 
proper  manner  for  voting,  which  is:  First,  by  bringing  the 
bottom  of  the  ballot  up  to  the  perforated  line,  and  second  by 
folding  both  sides  to  the  center,  or  towards  the  center,  in  such 
manner  that  when  folded  the  face  of  each  ballot  shall  be  con- 
cealed, and  the  printed  number  on  the  stub  and  the  indorsement 
on  the  back  of  the  ballot  shall  be  visible,  so  the  stub  can  be 
removed  without  removing  any  other  x>art  of  the  ballot,  and 
without  exposing  any  part  of  the  face  of  the  ballot  below  the 
stub,  and  so  that  when  folded  the  ballot  shall  not  be  more  than 
four  inches  wide.  No  person  other  than  an  inspector  or  ballot 
clerk  shall  deliver  to  any  elector  within  such  guard-rail  any 
ballot,  and  thev  shall  deliver  onlv  such  ballots  as  the  voter  is 
legally  entitled  to  vote,  and  also  the  sample  ballot  when  the 
same  is  asked  for. 

Subdivision  2.  Any  elector  who  shall,  at  the  time  of  regis- 
tration, have  made  oath  of  physical  disability  or  illiteracy,  as 
prescribed  by  the  third  subdivision  of  section  thirty-four  of  the 
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election  law;  or,  who,  being  duly  registered,  in  an  election  dis- 
trict where  personal  registration  by  all  electors  is  required  by 
law,  shall  state  under  oath,  to  the  inspectors  of  election,  on  the 
day  of  election,  that,  by  reason  of  some  accident,  the  time  and 
place  of  which  he  must  specify,  or  of  disease,  the  nature  of  which 
he  must  also  specify,  he  has,  since  the  day  upon  which  he  regis- 
tered, lost  the  use  of  both  hands,  or  become  totally  blind,  or 
afflicted  by  such  degi'ee  of  blindness  as  will  prevent  him,  with 
the  aid  of  glasse's,  from  seeing  the  names  printed  upon  the  official 
ballot,  or  so  crippled  that  he  can  not  enter  the  voting  booth  and 
prepare  his  ballot  without  assistance;  or  any  elector  in  an  elec- 
tion district  who  is  not  required  by  law  to  personally  register, 
who  is  unable  to  write  by  reason  of  illiteracy,  or  is  physically 
disabled  in  one  or  more  ways  described  in  the  third  subdivision 
of  section  thirty-four  of  the  election  law,  and  who  shall  make 
the  statement  under  oath  to  the  inspectors  in  the  form  required 
in  said  subdivision,  may  choose  two  of  the  election  officers,  both 
of  whom  shall  not  be  of  the  same  political  faith,  to  enter  the 
booth  with  him,  to  assist  him  in  preparing  his  ballots.    At  any 
town  meeting  or  village  election,  where  the  election  officers  are 
all  of  the  same  political  faith,  any  elector  entitled  to  assistance 
as  herein  provided  may  select  one  of  such  election  officers  and 
one  elector  of  such  town  or  village  of  opposite  political  faith 
from  such  election  officer  so  selected,  to  render  such  assistance. 
Such  election  officers  or  persons  assisting  an  elector  shall  not 
in  any  manner  request  or  seek  to  persuade  or  induce  any  such 
elector  to  vote  any  particular  ticket,  or  for  any  particular  can- 
didate, and  shall  not  keep  or  make  any  memoranda  or  entry  of 
anything  occurring  within  such  booth,  and  shall  not,  directly 
or  indirectly,  reveal  to  any  other  person  the  name  of  any  candi- 
date voted  for  by  such  elector,  or  which  ticket  he  has  voted, 
except  they  be  called  upon  to  testify  in  a  judicial  proceeding 
for  a  violation  of  this  act,  and  each  election  officer,  before  the 
opening  of  the  polls  for  the  election,  shall  make  oath  that  he 
"  will  not  in  any  manner  request,  or  seek  to  persuade,  or  induce 
any  elector  to  vote  any  particular  ticket  or  for  any  particular 
candidate,  and  that  he  will  not  keep  or  make  any  memoranda 
or  entry  of  anything  occurring  within  the  booth,  and  that  he 
will  not,  directly  or  indirectly,  reveal  to  any  person  the  name  of 
any  candidate  voted  for  by  any  elector  or  which  ticket  he  has 
voted,  or  anything  occurring  within  the  voting  booth,  except  he 
be  called  upon  to  testify  in  a  judicial  proceeding  for  a  violation 
of  the  election  law."    The  same  oath  shall  be  taken  bv  anv  elector 
rendering  such  assistance,  as  provided  for  above,  and  any  viola- 
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tion  of  this  oath  shall  be  a  felooj  punishable  upon  conviction  by 
imprisonment  in  a  state  prison  for  not  less  than  two  nor  more 
than  ten  years.  No  elector  shall  otherwise  ask  or  receive  the 
assistance  of  any  person  within  the  polling  place  in  the  prepara- 
tion of  his  ballot,  or  divulge  to  anyone  within  the  polling  place 
the  name  of  any  candidate  for  whom  he  intends  to  vote  or  has 
voted. 

§  105.  Preparation  of  ballots  by  electors .  —  On  receiving  his 
ballot  the  elector  shall  forthwith  and  without'  leaving  the  in- 
closed space,  retire  alone  to  one  of  the  voting  booths,  and  with- 
out undue  delay,  unfold  and  mark  his  ballot  as  hereafter  de- 
scribed. No  elector  shall  be  allowed  to  occupy  a  booth  already 
occupied  by  another,  or  to  occupy  a  booth  more  than  five  min- 
utes in  case  all  the  booths  are  in  use  and  elec*tors  waiting  to 
occupy  the  same.  It  shall  not  be  lawful  to  make  any  mark  upon 
the  oflScial  ballot  other  than  the  cross  X  mark  used  for  the  pur- 
pose of  voting,  with  a  pencil  having  black  lead,  and  that  only 
in  the  circles  or  in  the  voting  spaces  to  the  left  of  the  names  of 
candidates,  or  to  write  anything  thereon  other  than  the  name- 
or  names  of  persons  not  printed  upon  the  ballot  for  whom  the 
elector  desires  to  vote  in  the  blank  column  under  the  proper 
title  of  the  office;  nor  shall  it  be  lawful  to  deface  or  tear  a  ballot 
in  any  manner,  nor  to  erase  any  printed  device,  figure,  letter 
or  word  therefrom,  nor  to  erase  any  name  or  mark  written 
thereon  by  such  elector.  Any  ballot  upon  which  there  shall  be 
found  any  mark  other  than  the  cross  X  mark  used  for  the  pur- 
pose of  voting,  or  a  name  or  names  written  otherwise  than  as 
heretofore  provided,  and  any  ballot  which  shall  be  found  to  be 
defaced  or  torn,  or  from  which  there  shall  have  been  erased  any 
device,  figure,  letter  or  word,  or  which  shall  have  been  marked 
or  written  upon  other  than  by  a  pencil  having  black  lead,  shall 
be  wholly  void  and  no  vote  thereon  shall  be  counted.  If  an 
elector  deface  or  tear  a  ballot  or  one  of  a  set  of  ballots,  or 
wrongly  marks  the  same,  he  may  successively  obtain  others, 
one  set  at  a  time,  not  exceeding  in  all  three  sets,  upon  returning^ 
each  set  of  ballots  so  defaced  or  wrongly  marked  to  the  ballot 
clerks.  The  elector  shall  observe  the  following  rules  in  marking 
his  ballots: 

1.  If  the  elector  desires  to  vote  a  straight  ticket,  that  is,  for 
each  and  every  candidate  of  one  party  for  whatever  office  nomi- 
nated, he  shall  make  a  cross  X  mark  in  the  circle  above  the 
name  of  the  party  at  the  head  of  the  ticket. 

2.  If  the  elector  desires  to  vote  a  split  ticket,  that  is,  for  can- 
didates of  different  parties,  he  must  not  make  a  cross  X  mark 
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in  the  circle  above  the  name  of  any  party,  but  shall  make  a 
cross  X  mark  in  the  voting  space  before  the  name  of  each 
candidate  for  whom  he  desires  to  vote  on  whate\'er  ticket  he 

m 

mav  be. 

If  the  ticket  marked  in  the  circle  for  a  straight  ticket,  does 
not  contain  the  names  of  candidates  for  all  offices  for  which 
the  elector  may  vote,  he  may  vote  for  candidates  for  such  offices 
so  omitted  by  making  a  cross  X  mark  before  the  names  of  can- 
didates for  such  offices  on  other  tickets,  or  by  writing  the  names, 
if  they  are  not  printed  upon  the  ballot,  in  the  blank  column 
under  the  title  of  the  office.  If  the  elector  desires  to  vote  for  any 
person  whose  name  does  not  appear  upon  the  ballot,  he  can  so 
vote  by  writing  the  name  with  a  pencil  having  black  lead  in 
the  proper  place  in  the  blank  column.  The  elector  can  vote 
blank  for  any  office  by  omitting  to  make  a  cross  X  mark  in  any 
circle,  and  by  making  a  cross  X  mark  in  the  voting  space  before 
the  name  of  every  candidate  he  desires  to  vote  for,  except  for 
the  office  for  which  he  desires  to  cast  a  blank  vote.  In  the  case 
of  a  question  submitted,  the  elector  shall  make  a  cross  X  mark 
in  the  blank  square  space  on  the  right  of  and  after  the  answer 
*'  Yes  "  or  *'  No,"  which  he  desires  to  give  on  each  such  question 
submitted.  One  straight  line  crossing  another  straight  line  at 
any  angle  within  a  circle,  or  within  the  voting  spaces,  shall  be 
deemed  a  valid  voting  mark. 

§  106.  Manner  of  voting. —  When  the  ballot  or  ballots  which 
an  elector  has  received  shall  be  prepared  as  provided  in  section 
one  hundred  and  five  of  this  act,  he  shall  leave  the  voting  booth 
with  his  ballot  folded  so  as  to  conceal  the  face  of  the  ballot,  but 
show  the  indorsement  and  fac  simile  of  the  signature  of  the 
official  on  the  back  thereof,  and,  keeping  the  same  so  folded, 
shall  proceed  at  once  to  the  inspector  in  charge  of  the  ballot 
box,  and  shall  oflFer  the  same  to  such  inspector.  Buch  inspector 
shall  announce  the  name  of  the  elector  and  the  printed 
number  on  the  stub  of  the  official  ballot  so  delivered  to  him 
in  a  loud  and  distinct  tone  of  voice.  If  such  elector  be  entitled 
then  and  there  to  vote,  and  be  not  challenged,  or  if  challenged, 
and  the  challenge  be  decided  in  his  favor,  and  if  his  ballot 
or  ballots  are  properly  folded,  and  have  no  mark  or  tear 
visible  on  the  outside  thereof,  except  the  printed  num- 
ber on  the  stub  and  the  printed  indorsement  on  the 
back,  and  if  such  printed  number  is  the  same  as  that  entered 
on  the  poll-books  as  the  number  on  the  stub  or  stubs  of  the 
official  ballot  or  set  of  ballots  last  delivered  to  him  bv  the  ballot 
clerks,  such  inspector  shall  receive  such  ballot  or  ballots,  and, 
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after  removing  the  stub  or  stubs  therefrom,  in  plain  view  of  the 
elector,  and  without  removing  any  other  part  of  the  ballot,  or 
in  any  way  exposing  any  part  of  the  face  thereof  below  the  stub, 
shall  deposit  each  ballot  in  the  proper  ballot  box  for  the  recep- 
tion of  voted  ballots;  and  the  stubs  in  the  box  for  detached 
ballot  stubs.  Upon  voting,  the  elector  shall  forthwith  pass  out- 
side the  guard-rail  unless  he  be  one  of  the  x)ersons  authorized  to 
remain  within  the  guard-rail  for  other  purposes  than  voting. 
No  ballot  without  the  oflScial  indorsement  shall  be  allowed  to 
be  deposited  in  the  ballot  box  except  as  provided  by  sections 
eighty-nine  and  one  hundred  and  seven  of  the  election  law,  and 
none  but  ballots  provided  in  accordance  with  the  provisions  of 
the  election  law  shall  be  counted.  No  official  ballot  folded  shall 
be  unfolded  outside  the  voting  booth.  No  person  to  whom  any 
official  ballot  shall  be  delivered  shall  leave  the  space  within  the 
guard-rail  until  after  he  shall  haA^e  delivered  back  all  such  bal- 
lots received  by  him  either  to  the  inspectors  or  to  the  ballot 
clerks,  and  a  violation  of  this  provision  is  a  misdemeanor.  When 
a  person  shall  have  received  an  official  ballot  from  the  ballot 
clerks  or  inspectors,  as  hereinbefore  provided,  he  shall  bo  deemed 
to  have  commenced  the  act  of  voting,  and  if,  after  receiving  such 
official  ballot,  he  shall  leave  the  space  inclosed  by  the  guard-rail 
before  the  deposit  of  his  ballot  in  the  ballot  box,  as  hereinbefore 
provided,  he  shall  not  be  entitled  to  pass  again  within  the  guard- 
rail for  the  purpose  of  voting,  or  to  receive  any  further  ballots. 

§  107.  When  unofficial  ballots  may  be  voted —  If,  for  any 
cause,  the  official  ballots  shall  not  be  provided  as  required  by 
law  at  any  polling  place,  upon  the  opening  of  the  polls  of  an 
election  thereat,  or  if  the  supply  of  official  ballots  shall  be  ex- 
hausted before  the  polls  are  closed,  unofficial  ballots,  printed  or 
written,  made  as  nearly  as  practicable  in  the  form  of  the  official 
ballot,  mav  be  used. 

%  108.  Challenge. —  Subdivision  1 — A  person  may  be  chal- 
lenged either  when  he  applies  to  the  ballot  clerk  for  official 
ballots,  or  when  he  offers  to  an  inspector  the  ballot  he  intends 
to  vote,  or  previously  by  notice  to  that  effect  to  an  inspector 
by  any  elector.  The  name  of  the  person  challenging  shall  not 
be  disclosed  by  an  election  officer  unless  required  by  a  court  or 
a  judicial  officer.  It  shall  be  the  duty  of  each  inspector  to  chal- 
lenge every  person  offering  to  vote,  whom  he  shall  know  or 
suspect  not  to  be  duly  qualified  as  an  elector.  If  any  person 
offering  to  vote  at  any  election  shall  be  challenged  in  relation  to 
his  right  to  vote  thereat,  one  of  the  inspectors  shall  tender  to 
him  the  following  preliminary  oath:  "You  do  swear  (or  affirm) 
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that  you  will  fully  and  truly  answer  all  Buch  questions  as  shall 
be  put  to  you  touching  your  place  of  residence  and  qualiflcati(m 
as  an  elector."  The  inspectors  or  one  of  them  shall  then  question 
the  person  challenged  in  relation  to  his  name;  his  place  of  resi- 
dence before  he  came  into  that  election  district;  his  then  place 
of  residence,  his  citizenship;  whether  he  be  a  native  or  natural- 
ized citizen,  and  if  the  latter,  when,  where,  and  in  what  court,  or 
before  what  oflScer  he  was  naturalized;  whether  he  came  into 
the  election  district  for  the  purpose  of  voting  at  that  election; 
how  long  he  contemplates  residing  in  the  election  district,  and 
all  other  matters  which  may  tend  to  test  his  qualifications  as 
a  resident  of  the  election  district,  citizenship  and  right  to  vote 
at  such  election  at  such  polling  place.  If  any  person  shall  re^ 
fuse  to  take  such  preliminary  oath  when  so  tendered,  or  to 
answer  fully  any  such  question  .which  may  be  put  to  him,  his 
vote  shall  be  rejected.  After  receiving  the  answers  of  the  x>er- 
son  so  challenged,  the  board  of  inspectors  shall  point  out  to  him 
the  qualifications,  if  any,  in  respect  to  which  he  shall  appear  to 
them  to  be  deficient. 

Subdivision  2.  General  oath. —  If  the  person  so  offering  to 
vote,  shall  persist  in  his  claim  to  vote,  and  the  challenge  be  not 
withdrawn,  one  of  the  inspectors  shall  then  administer  to  him 
the  following  general  oath:  *^  You  do  swear  (or  affirm)  that  you  are 
twenty-one  years  of  age,  that  you  have  been  a  citizen  of  the 
United  States  for  ninety  days,  and  an  inhabitant  of  this  state 
for  one  year  next  preceding  this  election,  and  for  the  last  four 
months  a  resident  of  this  county,  and  for  the  last  thirty  days  a 
resident  of  this  election  district,  and  that  you  have  not  voted  at 
this  election."  If  the  person  so  offering  to  vote  shall  be  chal- 
lenged for  causes  stated  in  section  two  of  article  two  of  the 
constitution  of  this  state,  the  following  additional  oath  shall 
be  administered  by  one  of  the  inspectors:  "You  do  swear  (or 
affirm)  that  you  have  not  received  or  offered,  do  not  expect  to 
receive,  have  not  paid,  offered  or  promised  to  pay,  contributed, 
offered  or  promised  to  contribute  to  another,  to  be  paid,  or 
used,  any  money,  or  other  valuable  thing,  as  a  compensation  or 
reward  for  the  giving,  or  withholding,  of  a  vote  at  this  election, 
and  have  not  made  any  promise  to  influence  the  giving  or  with- 
holding of  any  such  vote,  and  that  you  have  not  made,  or  be- 
come directly  or  indirectly,  interested  in  any  bet  or  wager  de- 
pending upon  the  result  of  this  election."  If  the  person  so 
offering  to  rote  shall  be  challenged  on  the  ground  of  having  been 
convicted  of  bribery  or  any  infamous  crime,  the  following  addi- 
tional oath  shall  be  administered  to  him  by  one  of  the  inspectors: 
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'^  You  do  swear  (or  affirm)  that  you  have  not  been  convicted  of 
bHbery  or  any  infamous  crime,  or  if  so  convicted,  that  you  have 
been  pardoned  and  restored  to  all  the  rights  of  a  citizen."  If 
any  person  shall  refuse  to  take  either  oath  so  tendered  his  vote 
shall  be  rejected,  but  if  he  shall  take  the.  oath  or  oaths  tendered 
him,  his  vote  shall  be  accepted. 

Subdivision  3.  Record  of  persons  challenged — The  in-pectors 
of  election  ehall  keep  a  minute  of  their  proceedings  in  resp.  ct  to 
the  challenging  and  administering  oaths  to  p:r.<ons  offering  to 
vote,  in  which  shall  be  entered,  by  one  of  them,  the  name  of 
every  person  who  shall  be  challenged  or  take  either  of  such 
oaths,  specifying  in  each  case  whether  the  preliminary  oath  or 
the  general  oath,  or  both  were  taken.  At  the  close  of  the  elec- 
tion, the  inspectors  shall  add  to  such  minutes  a  c  rtlficate  to  the 
effect  that  the  same  are  all  sncji  minutes  as  to  all  persons  chal- 
lenged at  such  election  in  such  district. 

§  109.  Time  allowed  employes  to  vote. — Any  person  entitled 
to  vote  at  a  general  election  held  within  this  state,  shall  on  the 
day  of  such  election,  be  entitled  to  absent  himself  from  any' 
service  or  employment  in  which  he  is  then  engaged  or  employed, 
foi  a  period  of  .two  hours,  while  the  polls  of  such  election  are 
open.  If  such  elector  shall  notify  his  employer  before  the  day 
of  su'*h  election  of  such  intended  absence,  and  if  thereupon  two 
sucfessive  hours  for  such  absence  shall  be  designated  by  the 
employer,  and  such  absence  shall  be  during  such  designated 
hours,  or  if  the  employer  upon  the  day  of  such  notice,  makes  no 
designation,  and  such  absence  shall  be  during  any  two  consecu- 
tive hours  while  such  polls  are  open,  no  deduction  shall  b?  made 
from  the  usual  salary  or  wages  of  such  elector,  and  no  other 
penalty  shall  be  imposed  upon  him  by  his  employer  by  reason 
of  such  absence.  This  section  shall  be  deemed  to  include  all 
employes  of  municipalities. 

§  110.  Canvass  of  votes. —  Subdivision  1.  Preparation  for  can- 
vass.—As  soon  as  the  polls  of  an  election  are  closed,  the  in- 
spectors of  election  thereat  shall  publicly  canvass  and  ascertain 
the  votes,  and  not  adjourn  or  postpone  the  canvass  until  it  shall 
be  fully  completed.  Any  election  officer  who  shall  sign  any 
oiiginal  statement  of  canvass,  or  certified  copies  thereof,  at  any 
place  other  than  the  polling  place,  or  at  any  time  other  than 
immediately  after  the  canvass  is  completed,  and  any  election 
officer  or  person  who  shall  take  from  the  polling  place  any  such 
statement  before  it  shall  have  been  signed  as  herein  provided, 
is  guilty  of  a  felony,  and  shall  be  punished,  upon  conviction 
thereof,  by  imprisonment  in  a  state  prison  for  not  less  than  two 
nor  more  than  five  years.     The  room  in  which  such  canvass  is 
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made  shall  be  clearlj  lighted,  and  such  canvass  shall  be  made 
hi  plan   view  of  the  public.    It  shall  not  be  lawful  for  any  per- 
Bcn  or  persons,  during  the  canvass,  to  close  or  cause  to  ba  closed, 
the  main  entrance  to  the  room  in  which  such  canvass  is  con- 
ducted in  such  manner  as  to  prevent  ingress  or  egress  thereb}'. 
When  two  ballot  boxes  are  provided  for  the  reception  of  two 
different  kind  of  ballots  voted,  the  said  ballot  boxes  shall  be 
opent^d  and  the  ballots  therein  canvassed  in  the  following  order, 
namely:  First,  the  box  containing  the  general  ballots;  secondly, 
the   box   containing  the  ballots  cast  upon  any   constitutional 
ameiidraent  or  other  proposition  or  question.    The  board  of  in- 
spectors shall  commence  the  canvass  by  comparing  the  two  x>^>ll 
books  with  the  registers  used  on  election  day,  correcting  any 
mistakes  therein,   and   by  counting  the  ballots  found   in   the 
ballot  boxes  without  unfolding  them,  except  so  far  as  to  ascer- 
tain that  each  ballot  is  single,  and  by  comparing  the  ballots 
found   »n  each  box  with  the  number  shown  by  the  poll  books 
to  have  been  deposited  therein.     If  the  ballots  found  in  any  box 
shall  be  more  than  the  number  of  ballots  so  shown  to  have  been 
deposited  therein,  such  ballots  shall  all  be  replaced  without  bei::g 
I'nfolded  in  the  box  from  which  they  were  taken,  and  shall  bo 
thoroughly  mingled  therein,  and  one  of  Ihi  inspectors  design«it(:d 
by  the  hoard  shall,  without  seeing  the  same  and  with  his  back  to 
the  box,  publicly  draw  out  as  many  ballots  as  shall  be  equal  to 
such  excess  and  without    unfolding    them,  forthwith    destroy 
them.     Jt  tvo  or  more  ballots  shall  be  found  in  the  ballot  box 
so  folded  together  as  to  present  the  appearance  of  a  single 
ballot,  thev  shall  be  destroved  if  the  whole  number  of  ballots 
in  such  ballot  box  exceeds  the  whole  number  of  ballots  shown 
by  the  poll  books  to  have  been  deposited  therein,  and  not'  other- 
wise.    If  there  lawfully  be  more  than  one  ballot  box  for  the 
reception  of  ballots  voted  at  any  one  polling  place,  no  ballot 
properly  indor{?ed,  found  in  the  wrong  ballot  box,  shall  be  re- 
jected, but  shall  be  counted  in  the  same  manner  as  if  found 
in  the  pioper  ballot  box,  if  such  ballot  shall  not,  together  with 
the  ballots  found  in  the  proper  ballot  box,  make  a  total  of  more 
ballots  than  are  shown  by  the  poll  books  to  have  be?n  deposited 
in  the  ]>roper  box.     No  ballot  that  has  not  the  official  indorse- 
ment shall  be  counted,  except  such  as  are  voted  in  accordance 
with  the  provisions  of  the  election  law  relating  to  unofficial 
ballots.    The  chairman  only  of  the  board  of  inspectors  shall 
unfold  the  ballots  taken  from  the  ballot  box. 

Subdivision  2.  Intent  of  electors. —  No.  1.  If  the  elector  marks 
more  names  than  there  are  persons  to  be  elected  to  an  office,  or 
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if  for  any  reason  it  is  impossible  to  determine  the  elector's  choice 
for  an  office  to  be  filled,  his  vote  shall  not  be  counted  for  such 
office,  but  shall  be  returned  as  a  blank  vote  for  such  office. 

No.  2.  If  the  elector  shall  have  made  a  cross  X  mark  in  the 
circle  at  the  head  of  a  party  ticket  and  before  the  names  of 
individual  candidates  on  the  same  ticket  ow/j/,  the  voting  marks 
in  the  voting  spaces  before  the  names  of  such  candidates  on  such 
ticket  shall  be  treated  as  surplusage,  and  his  vote  shall  be 
counted  for  all  the  candidates  on  such  ticket  so  marked  in  the 
circle. 

No.  3.  If  the  elector  shall  have  made  a  cross  X  mark  in  the 
circle  above  the  name  of  the  party,  some  of  whose  candidates 
he  desired  to  vote  for,  and  he  shall  also  have  placed  a  cross  X 
mark  before  the  name  of  any  candidate  of  an}'  other  party  for 
any  office,  the  cross  X  mark  in  the  circle  above  the  name  of  the 
party  ticket  must  be  deemed  to  have  cast  the  elector's  vote  for 
every  candidate  on  the  ticket  of  such  party  so  marked  except 
for  the  candidate  or  candidatec  for  the  offices  which  are  indi- 
vidually marked  on  other  tickets,  and  the  candidate  or  candi- 
dates so  individually  marked  on  such  other  ticket  or  tickets 
shall  be  deemed  the  choice  of  the  voter  for  such  office  or  offices; 
provided,  however,  that, 

No.  4.  Where  two  or  more  persons  are  to  be  voted  for  in  any 
election  district  for  the  same  office,  as  two  or  more  justices  of  the 
supreme  court,  or  presidential  electors,  and  the  names  of  the 
several  candidates  therefor  are  printed  on  any  party  ticket  under 
the  title  of  the  office  for  which  all  are  running,  and  the  elector 
shall  have  made  a  voting  mark  in  the  circle  at  the  head  of  the 
party  ticket,  and  shall  also  have  made  a  voting  mark  before  one 
or  more  of  the  group  of  candidates  for  such  office  on  one  other 
ticket  only  J  he  shall  be  deemed  to  have  cast  his  vote  for  all  the 
candidates  for  such  office  on  the  party  ticket  so  marked  in  the 
circle,  except  for  such  candidates  of  such  party  whose  names 
are  upon  the  same  lines  as  the  names  of  the  candidates  upon  the 
other  ticket  so  individually  marked,  and  his  vote  shall  be  counted 
for  the  candidates  of  such  party  which  he  has  so  individually 
marked,  unless  in  addition  to  marking  the  ticket  in  the  circle 
at  its  head,  he  shall  also  have  made  a  cross  X  mark  before  each 
one  of  the  group  of  candidates  for  such  office  for  whom  he  desires 
to  vote  on  the  ticket  thus  marked  in  the  circle;  and  provided, 
further, 

No.  5.  That  where  two  or  more  persons  are  to  be  voted  for  in 
any  election  district  for  the  same  office,  as  presidential  electors 
or  justices  of  the  supreme  court,  and  the  names  of  the  several 
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candidates  therefor  are  printed  on  any  party  ticket  under  the 
title  of  the  office  for  which  all  are  running  and  the  elector  shall 
have  made  a  voting  mark  in  the  circle  at  the  head  of  the  party 
ticket,  and  shall  also  have  made  a  voting  mark  before  the  names 
of  candidates  for  such  office  for  which  all  are  running,  upon  more 
than  one  other  party  ticket,  he  must  also  indicate  by  voting 
marks  on  the  ticket  so  marked  in  the  circle  the  individual  can- 
didates of  the  group  of  candidates  so  running  upon  such  ticket 
for  such  office  for  whom  he  desires  to  vote,  but  if  he  has  not,  his 
vote  shall  only  be  counted  for  the  candidates  for  such  office 
which  are  individually  marked. 

No.  6.  If  the  elector  shall  have  marked  a  cross  X  mark  in  more 
than  one  circle  at  the  head  of  the  party  tickets  and  if  on  either 
of  such  tickets  there  shall  be  one  or  more  candidates  for  office 
for  which  no  other  candidate  or  candidates  is  or  are  named  on 
such  other  ticket  or  tickets  so  marked  in  the  circle  his  vote  shall 
be  counted  for  such  candidate  or  candidates. 

Subdivision  3.  Method  of  counting. —  The  method  of  counting 
shall  be  as  follows:  The  straight  ballots,  that  is,  the  ballots  on 
which  all  the  candidates  on  one  party  ticket  and  no  others  are 
voted  for  shall  be  separated  from  the  split  ballots  and  counted, 
and  the  number  of  straight  party  votes  for  each  candidate  shall 
be  entered  in  gross  opposite  his  name  on  each  tally  sheet  by 
each  poll  clerk.  The  chairman  of  the  board  shall  then  take  the 
split  ballots  separately,  and  announce  the  vote  for  each  candi- 
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date  on  each  such  ballot,  in  the  order  of  the  offices  printed 
thereon,  and  each  poll  clerk  shall  make  an  accurate  tally  of  the 
same.  As  the  votes  on  each  split  ballot  are  counted,  such  ballot 
shall  be  passed  to  the  other  inspectors  for  verification.  The  poll 
clerks  shall  then  add  together  all  the  votes  for  each  candidate 
and  the  ballots  wholly  blank  and  void,  together  with  the  ballots 
on  which  no  votes  were  counted  for  any  candidate  for  such  office, 
and  shall  enter  the  sum  thereof  in  the  proper  column  on  the 
tally  sheet.  As  soon  as  the  count  is  completed  for  each  office, 
the  poll  clerks  shall  submit  the  result  to  the  inspectors  for 
examination,  and  if  found  to  be  correct,  the  chairman  shall  at 
once  announce  the  result.  When  a  ballot  is  not  void  and  an 
inspector  of  election  or  other  election  officer  or  duly  authorized 
watcher  shall,  during  the  canvass  of  the  vote,  declare  his  belief 
that  any  particular  ballot  has  been  written  upon  or  marked  in 
any  way  for  the  purpose  of  identification,  the  inspectors  shall 
write  on  the  back  of  such  ballot  the  words  "  objected  to  because 
marked  for  identification,"  and  shall  specify  over  their  signatures 
upon  the  back  thereof  the  mark  or  marking  upon  such  ballot  to 
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which  objection  is  made.  The  votes  upon  each  such  ballot  rfiall 
be  counted  by  them,  as  if  not  so  objected  to.  If  requested  by 
any  watcher  the  inspectors  shall,  during  the  canvass,  exhibit 
any  and  all  ballots  cast  at  such  election  or  town  meeting  to  such 
watcher,  fully  opened,  and  in  such  a  condition  that  he  may  rully 
and  carefully  read  and  examine  the  same,  but  such  inspector 
shall  not  allow  any  such  ballot  to  be  taken  from  his  hand.  Any 
person  who  shall  place  upon  any  ballot  taken  from  the  ballot 
box  any  mark  or  marldng,  or  who  shall  tear  or  deface  any  such 
ballot  with  the  intent  of  causing  such  ballot  to  be  rejected  as 
void,  shall  be  guilty  of  a  felony,  and  shall  be  punished  upon 
conviction  therefor  by  imprisonment  in  a  state  prison  for  a 
period  not  less  than  five  nor  more  than  ten  years.  In  cities  of 
the  first  class  the  chairman  of  the  board  of  inspectors  shall, 
forthwith  upon  the  completion  of  the  count  of  votes  for  each 
office,  respectively,  and  the  announcement  thereof,  deliver  to  the 
police  officer  on  duty  at  such  place  of  canvass  a  statement  sub- 
scribed by  the  board  of  inspectors,  stating  the  number  of  votes 
received  by  each  candidate  for  such  office.  Such  statement  shall 
forthwith  be  conveyed  by  the  said  officer  to  the  station-house 
of  the  police  precinct  in  which  such  place  of  canvass  is  located, 
and  he  shall  deliver  the  same  in\iolate  to  the  officer  in  command 
thereof,  who  shall  immediately  transmit  by  telegraph,  telephone 
or  messenger,  the  contents  of  such  statement  to  the  officer  com- 
manding the  police  department  of  such  city.  Such  statement 
shall  be  preserved  for  six  months  by  the  police,  and  shall  be 
presumptive  evidence  of  the  result  of  such  canvass  for  each 
such  office. 

§  111.  Original  statement  of  canvass  and  certified  copies. — 
Upon  the  completion  of  the  canvass,  the  board  of  inspectors  of 
election  shall  make  and  sign  an  original  statement  thereof  show- 
ing the  kind  of  election,  the  date  when  held;  the  number  of  the 
election  district;  the  town  or  ward,  and  the  citv  and  countv  in 
which  it  was  held,  on  the  first  page  or  pages  of  which  there  shall 
be  return  of  the  ballots  voted,  following  which  there  shall  be  a 
separate  return  for  each  office  of  the  votes  cast  for  each  candidate 
therefor  in  the  form  prescribed  for  such  returns  and  statement 
in  section  eighty-four  of  the  election  law.  At  the  end  of  the  last 
detailed  statement  of  votes  cast  for  candidates,  they  shall  add  a 
statement  of  the  number  of  general  ballots  protested  as  "  marked 
for  identification,^'  which  ballots  shall  be  endorsed  by  the  in- 
spectors *'  protested  as  marked  for  identification,"  specifying  the 
mark  or  marking  to  which  objection  is  made  over  their  signa- 
tures, and  all  of  which  shall  be  counted  for  the  several  candidates 
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voted  for  thereon.  The  inspectors  shall  also  make  as  a  part  of 
their  original  statement  a  return  of  the  number  of  void  ballots 
rejected  by  them,  and  on  such  ballots  no  vote  can  be  counted 
for  any  candidate.  Each  such  ballot  so  declared  void  bj  the 
inspectors  shall  be  endorsed  upon  the  back  thereof  with  the 
specific  reason  for  such  rejection.  ISuch  void  ballots  shall, 
together  with  the  ballots  which  were  protested  as  being  marked 
for  identilication  be  secured  in  a  separate  sealed  package,  which 
shall  be  indorsed  on  the  outside  thereof  with  the  names  of  the 
inspectors,  the  designation  of  the  election  district,  and  the  num- 
ber and  kind  of  ballots  contained  therein.  Such  package  shall 
be  filed  by  the  chairman  of  the  board  of  inspectors  with  the 
original  statement  of  the  canvass.  If  ballots  are  voted  on  any 
constitutional  amendment,  propoeition  or  question,  a  similar 
return  of  the  ballots  and  votes  cast  thereon  shall  be  made  and 
included  as  a  part  of  such  original  statement.  Such  inspectors 
shall,  whenever  unofficial  ballots  are  voted,  return  all  of  such 
ballots  in  the  package  with  the  void  and  protested  ballots.  At 
the  end  of  each  return  contained  in  such  original  statement  of 
the  canvass,  and  also  at  the  bottom  of  each  sheet,  or  half  sheet 
thereof,  the  inspectors  shall  make  and  sign  a  certificate  that  the 
foregoing  statement  is  correct.  If  any  inspector,  poll  clerk  or 
ballot  clerk  shall  refuse  to  sign  any  return  required  of  him  by 
the  election  law  he  must  state  the  groimds  upon  which  such 
refusal  is  based  upon  such  return  over  his  signature.  Unless 
such  an  election  be  an  election  of  town,  village  or  school  officers, 
held  at  a  difierent  time  from  a  general  election,  such  inspectors 
shall  forthwith  and  before  adjourning  and  taking  any  recess 
make  two  certified  copieo  of  such  original  certified  statement 
of  the  result  of  the  canvass.  Forthwith  upon  the  completion  of 
such  original  statement  and  of  such  certified  copies  thereof,  ai^ 
the  proclamation  of  the  result  of  the  election  as  to  each  candidate, 
the  ballots  voted,  except  the  void  and  protested  ballots,  shall  be 
replaced  in  the  box  from  which  they  were  taken,  together  with 
a  statement  as  to  the  number  of  such  ballots  so  replaced.  Each 
such  box  shall  be  securely  locked  and  sealed,  and  shall  be 
deposited  with  the  officer  or  board  furnishing  such  boxes.  They 
shall  be  preserved  inviolate  for  six  months  after  such  election 
and  may  be  opened  and  their  contents  examined  upon  the  order 
of  the  supreme  court  or  a  justice  thereof,  or  a  county  judge  of 
such  county,  and  at  the  expiration  of  such  time  the  ballots  may 
be  disposed  of  in  the  discretion  of  the  officer  or  board  having 
charge  of  them. 
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§  112.  Proclamation  of  result. —  Upon  the  completion  of  such 
canvass  and  of  the  original  statement  and  certified  copies  of  the 
result  thereof,  the  chairman  of  the  board  of  inspectors  shall  make 
public  oral  proclamation  of  the  whole  number  of  votes  cast  at 
such  election  at  such  polling  place  for  all  candidates  for  each 
office;  upon  each  proposed  constitutional  amendment  or  other 
question  or  proposition,  if  any,  voted  upon  at  such  election;  the 
whole  number  of  votes  given  for  each  person,  with  the  title  of 
the  office  for  which  he  was  named  on  the  ballot;  and  the  whole 
number  of  votes  given  respectively  for  and  against  each  proposed 
constitutional  amendment  or  other  question  or  proposition,  if 
any,  so  submitted.  The  original  statement  of  canvass  and  the 
certified  copies  thereof  shall  be  securely  and  separately  sealed 
with  sealing  wax  in  an  envelope  properly  indorsed  on  the  out- 
side thereof  by  the  inspectors,  and  shall  be  kept  inviolate  by  the 
officers  or  board  with  whom  they  are  filed  until  delivered,  to- 
gether with  the  sealed  packages  of  void  and  protested  ballots, 
to  the  county  or  city  board  of  canvassers. 

§  113.  Delivery  and  filing  of  papers  relating  to  the  election. — 
If  the  election  be  other  than  an  election  of  town,  city,  village  or 
school  officers,  held  at  a  different  time  from  a  general  election, 
the  chairman  of  the  board  of  inspectors  of  each  election  district, 
except  in  the  cities  of  New  York  and  Brooklyn,  shall  forthwith, 
upon  the  completion  of  such  certified  original  statement  of  the 
result,  deliver  one  certified  copy  thereof  to  the  supervisor  of 
the  town  in  which  the  election,  if  outside  of  a  city,  is  situated, 
and  if  in  a  city,  to  one  of  the  supervisors  of  such  city.  If  there 
be  no  supervisor,  or  he  be  absent  or  unable  to  attend  the  meet- 
ing of  the  county  board  of  canvassers,  such  certified  copy  shall 
be  forthwith  delivered  to  an  assessor  of  such  town  or  cily.  One 
certified  copy  of  such  original  statement  of  the  result  of  the  can- 
vass, the  poll-books  of  such  election,  and  one  of  the  tally  sheets, 
shall  be  forthwith  filed  by  such  insi)ertors,  or  by  one  of  them 
deputed  for  that  purpose,  with  the  town  clerk  of  such  town,  or  the 
city  clerk  of  such  city,  as  the  case  may  be.  The  original  certified 
statement  of  the  result  of  the  canvass,  with  tlie  original  ballot  re- 
turn prepared  by  the  ballot  clerk  attached,  the  sealed  package  of 
void  and  protested  ballots,  the  record  as  to  challenged  and  as- 
sisted voters,  and  the  sealed  packages  of  detached  stubs  and  un- 
voted ballots,  and  one  of  the  tally  sheets  shall,  within  twenty-four 
hours  after  the  completion  of  such  canvass,  be  filed  by  the  chair- 
man of  the  board  of  inspectors,  with  the  county  clerk  of  the 
county  in  which  the  election  district  is  situated.  The  register 
of  electors  and  public  oopy  thereof  shall  be  filed  as  prescribed  in 
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section  thirty-five  of  the  election  law.  In  the  city  of  New  York, 
the  original  statement  of  canvass  and  the  sealed  package  of  void, 
and  protested  ballots,  shall  be  filed  within  twelve  hours  after 
the  completion  of  the  canvass,  with  the  board  of  police  com- 
missioners, together  with  one  of  the  poll-books,  and  one  of  the 
tally  sheets,  properly  certified  by  the  poll  clerks.  One  certified 
copy  of  such  original  statement,  one  poll-book  and  one  tally  sheet 
shall  be  filed  within  such  time  with  the  county  clerk  of  New  York 
county,  and  the  other  certified  copy  of  such  original  statement 
with  the  clerk  of  the  board  of  aldermen.  In  the  city  of  Brooklyn, 
the  original  statement  of  canvass,  the  sealed  package  of  void 
and  protested  ballots,  one  of  the  poll-books  and  one  of  the  tally 
sheets,  properly  certified  by  the  poll  clerks,  shall  be  filed  within 
twelve  hours  after  the  completion  of  the  canvass  with  the  board 
of  elections,  one  of  the  certified  copies  of  the  original  statement 
of  the  canvass,  one  poll-book  and  one  tally  sheet  shall  be  filed 
within  such  time  in  the  office  of  the  county  clerk  of  Kings 
county,  and  the  other  certified  copy  of  such  original  statement 
with  the  commissioner  of  police  of  the  city  of  Brooklyn.  The 
sealed  packages  of  detached  stubs,  and  ballots  not  used  at  the 
election,  shall,  in  the  cities  of  New  York  and  Brooklyn,  be 
given  by  the  inspectors  to  the  police,  who  shall  return  them 
to  the  board  of  police  in  the  city  of  New  York,  and  to  the  board 
of  elections  in  the  city  of  Brooklyn.  All  such  packages  of  de- 
tached stubs  and  unused  ballots  shall  be  preserved  inviolate  in 
the  office  in  which  they  are  filed,  for  a  period  of  six  months  from 
the  time  of  filing  thereof,  and  may  be  opened  and  examined  upon 
the  order  of  the  supreme  court  or  a  justice  thereof,  or  a  county 
judge  within  such  county,  and  at  the  expiration  of  such  time  may 
be  disposed  of  in  the  discretion  of  the  officer  or  board  having 
custody  of  the  same. 

§  114.  Judicial  inyestigation  of  ballots. —  If  any  certified  orig- 
inal statement  of  the  result  of  the  canvass  in  an  election  district 
shall  show  that  any  of  the  ballots  counted  at  an  election  therein, 
were  objected  to  as  marked  for  identification,  a  writ  of  man- 
damus may,  upon  the  application  of  any  candidate  voted  for  at 
such  election  in  such  district,  within  twenty  days  thereafter, 
issue  out  of  the  supreme  court  to  the  board  or  body  of  can- 
vassers, if  any,  of  the  return  of  the  inspectors  of  such  election 
district,  and  otherwise  to  the  inspectors  of  election  making  such 
statement  requiring  a  recount  of  the  votes  on  such  ballots.  If 
the  court  shall,  in  the  proceedings  upon  such  writ,  determine 
that  any  such  ballot  was  marked  for  the  purpose  of  identification, 
the  court  shall  order  such  ballot  and  the  votes  thereon  to  be. 
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excluded  upon  a  recount  of  such  votes.  A  like  writ  may  in  the 
same  manner  be  issued  to  determine  whether  anv  ballot  and  the 
votes  thereon  which  has  been  rejected  by  tlie  inspectors  as  void, 
shall  be  counted.  If  in  the  procecdinpjs  upon  such  writ  the  court 
shall  determine  that  the  votes  upon  any  such  ballot  rejected  as 
void  shall  be  counted,  the  court  shall  order  such  ballot  and  the 
votes  thereon  to  be  counted  upon  a  recount  of  such  votes. 
Boards  of  inspectors  of  election  districts,  and  bl>ards  of  can- 
vassers, shall  continue  in  office  for  the  purpose  of  such  pro- 
ceedings. 

ARTICLE  VL 

County  and  State  Boards  of  Canvassers. 

Section  130.  Organization  of  county  boards  of  canvassers. 

131.  Production    of     original    statements    and    copies 

thereof. 

132.  Correction    of    clerical  errors    in    election  district 

'  statements. 

133.  Correction  in  state  or  countv  board  of  canvassers' 

statement. 

134.  Proceedings  of  state  board  of  canvassers  upon  cor- 

rected statement. 

135.  Statement  of  canvass  by  county  boards. 

136.  Decisions  of  county  boards  as  to  persons  elected. 

137.  Transmission   of  statements  of  county  boards  to 

secretary  of  state. 

138.  Organization  of  state  board  of  canvassers. 

139.  Canvass  bv  state  board. 

140.  Certificates  of  election. 

141.  Record  in  office  of  secretarv  of  state  of  countv  of- 

fleers  elected. 

5  130.  Organization  of  county  boards  of  canvassers. — The  board 
of  supervisors  of  each  county  except  New  York  and  Kings,  shall 
be  the  county  board  of  canvassers  of  such  county.  The  boards 
of  aldermen  in  the  cities  of  New  York  and  Brooklyn,  respect- 
ively, shall  be  the  county  and  city  board  of  canvassers  of  their 
respiH  tive  counties  and  cities.  The  members  of  the  county  board 
of  canvassers  of  each  county,  except  New  York  and  Kings,  shall 
mc:c?t  at  the  office  of  the  county  clerk  thereof  on  the  Tuesday  next 
after  each  election  of  public  officers  held  in  such  county  other 
than  an  election  of  town,  city,  village  or  district  school  officers 
held  at  a  different  time  from  a  general  election.  Upon  such 
meeting  they  shall  choose  one  of  their  number  chairman  of  such 
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board.  Bach  county  clerk,  or  if  he  be  absent  or  unable  to  act, 
the  deputy  county  clerk  of  such  county,  shall  be  the  secretary 
of  euch  board.  The  secretary  of  the  board  shall  thereupon  ad- 
minister the  constitutional  oath  of  office  to  the  chairu.«an  of  the 
boaid,  who  shall  then  administer  such  oath  to  each  member  aud 
to  the  secretary  of  the  board.  The  members  of  the  county  and 
city  board  of  canvassers  of  the  county  and  city  of  New  York, 
and  of  the  county  of  Kings  and  city  of  Brooklyn,  jhall  meet  at 
the  place  for  holding  their  regular  meetings  in  the  cities  of  New 
York  and  Brooklyn,  respectively,  on  the  Tuesday  next  after  each 
election  of  public  officers  held  in  such  county  or  city,  respect- 
ively, or  any  district  thereof.  Upon  meeting,  they  shall  choose 
one  of  their  number  chairman  of  such  board  of  canvassers.  The 
clerk  of  such  board,  respectively,  shall  be  the  secretary  of  such 
board,  or  in  his  absence  or  inability  to  serve,  his  chief  deputy 
shall  be  the  secretary  of  the  board.  The  secretary  of  the  board 
shall  thereupon  administer  the  constitutional  oath  of  office  to  the 
chairman  of  the  board,  who  shall  then  administer  such  oath  to 
each  member  and  to  the  secretary  of  the  board.  A  majority 
of  the  members  of  any  board  of  canvassers  shall  constitute  a 
quorum  thereof.  If,  on  the  day  fixed  for  such  meeting,  a  major- 
ity of  any  such  board  shall  not  attend,  the  members  of  the 
board  then  present  shall  elect  the  chairman  of  the  board  and 
adjourn  to  some  convenient  hour  of  the  next  day.  If  such  board, 
or  a  majority  thereof,  le^all  fail  or  neglect  to  meet  within  two 
days  after  the  time  fixed  for  organizing  such  board,  the  supreme 
court,  or  any  justice  thereof,  or  county  judge  within  such  county, 
may  compel  the  members  thereof  by  writ  of  mandamus  to  meet 
and  organize  forthwith. 

§  131.  Production  of  origftnal  statements  and  copies  thereof. — 
As  soon  as  such  board  of  county  canvassers  shall  have  been 
organized,  the  officer  or  board  with  which  they  were  filed,  shall 
deliver  to  such  board  of  canvassers  all  the  original  statements 
of  canvass  and  the  certified  copies  thereof  and  the  sealed  pack- 
ages  of  void  and  protested  ballots.  The  copies  of  the  original 
statements  which  have  been  delivered  to  members  of  the  board 
or  assessors  shall  then  be  delivered  to  the  board.  If  any  member 
of  the  county  board  of  canvassers  shall  be  unable  to  attend  the 
first  meeting  of  such  board,  he  shall,  at  or  before  such  meeting, 
cause  to  be  delivered  to  the  county  clerk  of  such  county  all 
such  copies  of  original  statements  delivered  to  him,  and  any 
original  statement  that  may  have  come  into  his  possession.  If, 
at  the  first  meeting  of  a  county  board  of  canvassers  of  any  county, 
all  such  original  statements  of  the  result  of  the  canvass  of  the 

401 


3202  THE  ELECTION  LAW, 


g§  132,  188.  Ch.  6»  G.  L.  L.  1896,  ch.  900. 

Yotes  cast  at  such  election  in  all  the  election  districts  in  the 
county  shall  not  be  produced  before  the  board,  it  shall  adjourn 
to  some  convenient  hour  of  the  same  or  the  next  day,  and  the 
county  clerk  of  such  county  shall,  by  special  messenger  or  other- 
wise, obtain  such  missing  original  statements,  if  possible,  other- 
wise he  shall  procure  one  of  the  certified  copies  thereof  in  time 
to  be  produced  before  such  board  at  its  next  meeting.  At  such 
first  meeting,  or  as  soon  as  an  original  statement  of  the  result 
of  the  canvass  of  the  votes  cast  in  such  election  in  every  election 
district  of  the  county  shall  be  produced  before  such  board,  or  a 
copy  thereof,  in  case  the  original  can  not  be  produced,  the  board 
shall,  from  such  original  statements  and  certified  copies,  and 
the  sealed  packages  of  void  and  protested  ballots,  proceed  to 
canvass  the  votes  cast  in  such  county  at  such  election. 

§  182.  Correction  of  clerical  errors  in  election  district  state- 
ments.—  If,  upon  proceeding  to  canvass  such  votes,  it  shall 
clearly  appear  to  any  county  board  of  canvassers  that  contain 
matters  are  omitted  from  any  such  statement  or  copy,  which 
should  have  been  inserted,  or  that  any  merely  clerical  mistakes 
exists  therein,  they  shall  have  power,  and  such  power  is  hereby 
given,  to  summon  the  inspectors  of  election  whose  names  are  sub- 
scribed thereto,  before  such  board,  and  such  inspectors  shall 
forthwith  meet  and  make  such  correction  as  the  facts  of  the  case 
require;  but  such  inspectors  shall  not  change  or  alter  any  de- 
cision before  made  bv  them,  but  shall  onlv  cause  their  canvass 
to  be  correctly  stated.  The  board  of  county  canvassers  may 
adjourn  from  day  to  day  not  exceeding  three  days  in  all,  for 
the  purpose  of  obtaining .  and  receiving  such  corrected  state- 
ments. 

§  133.  Correction  in  state  or  county  board  of  canvassers'  state- 
ments.—  The  supreme  court  may,  upon  affidavit  presented  by 
any  elector,  showing  that  errors  have  occurred  in  any  statement 
or  determination  made  by  the  state  board  of  canvassers,  or  by 
any  board  of  county  canvassers,  or  that  any  such  board  has 
failed  to  act  in  conformity  to  law,  make  an  order  requiring  such 
board  to  correct  such  errors,  or  perform  its  duty  in  the  manner 
prescribed  by  law,  or  show  cause  why  such  correction  should  not 
be  made  or  such  duty  performed.  If  such  board  shall  fail  or 
neglect  to  make  such  correction,  or  perform  such  duty,  or  show 
cause  as  aforesaid,  the  court  may  compel  such  board,  by  writ 
of  mandamus,  to  correct  such  errors  or  perform  such  duty;  and 
if  it  shall  have  made  its  determination  and  dissolved,  to  recon- 
vene for  the  purpose  of  making  such  corrections  or  performing 
such  duty.    Such  meeting  of  the  board  of  state  or  county  can- 
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yaseers  shall  be  deemed  a  continuation  of  its  regular  session, 
for  the  purpose  of  making  such  corrections,  or  otherwise  acting  as 
the  court  may  order,  and  the  statements  and  certificates  shall 
be  made  and  filed  as  the  court  shall  direct,  and  shall  stand  in 
lieu  of  the  original  certificates  and  statements  so  far  as  they 
shall  vary  therefrom,  and  shall  in  all  places  be  treated  with  the 
same  effect  as  if  such  corrected  statement  has  been  a  part  of  the 
original  required  by  law.  A  special  proceeding  authorized  by 
this  section  must  be  commenced  within  four  months  after  the 
statement  or  determination  in  which  it  is  claimed  errors  have 
occurred  was  made,  or  within  four  months  after  it  was  the  duty 
of  the  board  to  act  in  the  particular  or  particulars  as  to  which 
it  is  claimed  to  have  failed  to  perform  its  duty. 

§  184.  Proceeding  of  state  board  of  canvassers  upon  cor- 
rected statements —  WTien  a  new  or  corrected  statement  or  cer- 
tificate, made  by  a  board  of  county  canvassers,  under  the  provi- 
sions of  the  preceding  section,  shall  vary  from  the  original 
statement  or  certificate  with  reference  to  votes  for  the  offices  of 
governor,  lieutenant-governor,  judge  of  the  court  of  appeals, 
justice  of  the  supreme  court,  secretary  of  state,  comptroller, 
state  treasurer,  attorney-general,  state  engineer  and  surveyor, 
senator  or  representative  in  congress,  or  either  of  them,  the 
county  clerk,  or  other  officer  with  whom  the  same  is  filed,  shall 
forthwith  prepare  and  transmit  certified  copies  thereof  to  the 
officials  mentioned  in  section  one  hundred  and  thirty-seven  of 
this  act,  in  the  manner  therein  prescribed.  The  secretary  of 
state  shall  thereupon  file  in  his  office  the  certified  statement 
received  by  him,  and  obtain  from  the  governor  and  comptroller 
the  certified  statements  received  by  them,  or  either  of  them,  and 
file  the  same  in  his  office.  He  shall  then,  and  within  five  days 
after  any  such  certified  copy  of  statements  has  been  received  by 
him,  appoint  a  meeting  of  the  state  canvassers  to  be  held  at  his 
office,  or  the  office  of  the  state  treasurer  or  comptroller,  and  the 
said  board  of  state  canvassers  shall,  from  such  certified  copies 
or  statements,  proceed  to  make  a  new  statement  of  the  whole 
number  of  votes  given  at  the  election  referred  to  in  such  state- 
ment for  the  various  offices  above  mentioned,  or  either  of  them, 
so  far  as  the  number  of  votes  for  any  particular  office  or  candi- 
date has  been  changed  by  such  new  or  corrected  statements 
in  the  manner  provided  by  section  one  hundred  and  thirty-nine 
of  this  act.  Upon  the  new  or  corrected  statement  thus  made, 
the  said  board  of  state  canvassers  shall  then  proceed  to  determine 
and  declare  what  person  or  persons  whose  votes  are  affected  by 
such  new  or  corrected  statement  have  been,  by  the  greatest  num- 
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ber  of  votes,  duly  elected  to  the  various  offices,  or  either  of  them, 
and  the  statement,  certificate  and  dedai'ation  thereupon  made 
shall  stand  in  lieu  of  the  original  statement,  declaration  and 
certificate  so  far  as  the  latter  are  changed  by  the  former.  The 
supreme  court  shall,  upon  application  of  a  candidate  interested 
in  the  result  of  such  new  or  corrected  statement,  or  of  any  elector 
in  the  county  from  which  such  statement  came,  and  upon  proof 
by  affidavit  that  the  same  has  been  made  and  filed  as  herein 
provided,  and  that  the  state  board  of  canvassers  ha«  neglected  or 
refused  to  act  thereon  within  the  time  above  prescribed,  require 
said  board  to  act  upon  such  new  or  corrected  statement,  and 
canvass  the  same  as  above  provided,  or  show  cause  why  it  should 
not  do  so;  and  in  the  event  of  the  failure  of  such  board  to  act 
upon  such  new  or  corrected  statement  and  canvass  the  same,  or 
show  cause  as  aforesaid,  the  court  may  compel  such  board  by 
writ  of  mandamus  to  act  upon  and  canvass  such  new  or  corrected 
statement,  and  make  a  statement,  certificate  and  declaration  in 
accordance  therewith ;  and  if  the  state  board  of  canvassers  shall 
have  made  a  determination,  and  adjourned  or  dissolved  before 
receiving  such  new  or  corrected  statement,  the  court  may  compel 
such  board  to  reconvene  for  the  purpose  of  carrying  out  its  order 
and  direction;  and  for  that  purpose  the  meeting  of  said  board 
shall  be  deemed  a  continuance  of  its  regular  session.  The  state 
board  of  canvassers  and  the  secretary  of  state  shall  respectively 
have  the  same  powers,  and  discharge  the  same  duties  with  refer- 
ence to  statements  made  under  this  section,  that  they  have  and 
are  charged  with  under  the  provisions  of  section  one  hundred 
and  thirty-nine,  and  one  hundred  and  forty,  of  this  act, 

§  135.  Statements  of  canvass  by  county  boards. —  Upon  the 
completion  by  a  county  board  of  canvassers  of  their  canvass  of 
the  votes  so  cast  in  such  county,  they  shall  make  separate  state- 
ments thereof  as  follows:  One  statement  as  to  all  the  votes,  if 
any,  so  cast  for  all  the  candidates  for  each  office  of  elector  of 
president  and  vice-president  of  the  United  States,  for  which  the 
electors  of  such  county  were  entitled  to  vote  at  such  election; 
another  statement  as  to  all  the  votes  so  cast  for  the  candidates 
for  each  state  officer,  except  members  of  the  assembly,  and  for 
each  office  of  representative  in  congress  for  which  the  electors 
of  such  county,  or  any  portion  thereof,  are  entitled  to  vote; 
another  statement  as  to  all  the  votes,  if  any,  cast  upon  every 
proposed  constitutional  amendment  or  other  proposition  or  ques- 
tion duly  submitted  to  all  the  electors  of  the  state  at  such  elec- 
tion; another  statement  as  to  all  the  votes  cast  for  all  the  can- 
didates for  each  office  of  member  of  assembly  for  which  the 
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electors  of  such  county,  or  any  portion  thereof,  were  entitled  to 
vote  at  such  election;  another  statement  as  to  all  the  votes,  if 
any,  so  cast  for  all  the  candidates  for  each  county  or  other  office, 
and  office  of  school  commissioner,  for  which  the  electors  of  such 
county,  or  any  portion  thereof,  were  entitled  to  vote  at  such 
election;  another  statement  as  to  all  the  votes,  if  any,  so  cast 
upon  any  proposition  or  question  upon  which  only  the  electors 
of  such  county  were  entitled  to  vote  at  such  election.  Each 
such  statement  shall  set  forth,  in  words  written  out  at  length, 
all  the  votes  so  cast  for  all  the  candidates  for  each  such  office; 
and  if  any  such  office  was  to  be  filled  at  such  election  by  the  elect* 
ors  of  a  portion  only  of  such  county  all  the  votes  cast  for  all  the 
candidates  for  each  office  in  any  such  portion  of  the  county 
designating  by  its  proper  district  number  or  other  appropriate 
designation,  the  names  of  each  such  candidate  and  the  number 
of  votes  so  cast  for  each,  the  whole  number  of  votes  so  cast  upon 
any  proposed  constitutional  amendment  or  other  proposition  or 
question,  and  of  all  the  votes  so  cast  in  favor  of  and  against  the 
same  respectively.  In  the  cities  of  New  York  and  Brooklyn  the 
county  board  shall  make  a  separate  statement  of  the  votes  cast 
for  all  the  municipal  offices  voted  for  by  the  electors  of  such 
respective  cities  or  any  portion  thereof.  If,  upon  such  canvass, 
any  statement  or  duly  certified  copy  of  statement  of  the  result 
of  the  canvass  of  the  votes  of  any  election  district  in  such  county, 
there  shall  be  included  any  ballot  indorsed  by  the  inspectors  to 
the  effect  that  it  was  objected  to  as  marked  for  identification, 
the  county  board  of  canvassers  shall  count  such  ballot  as  though 
not  so  marked,  unless  otherwise  ordered  by  a  court  of  compe- 
tent jurisdiction,  but  they  shall  add  to  each  appropriate  state- 
ment in  which  the  counting  of  any  such  ballot  or  any  portion 
thereof  is  included,  a  statement  of  the  whole  number  of  ballots 
so  indorsed  and  counted  and  the  number  of  votes  on  such  ballot 
so  counted  for  each  candidate.  If,  upon  such  canvass,  any 
statement  or  duly  certified  copy  of  a  statement  of  the  result  of 
the  canvass  of  the  votes  of  any  election  district  shall  be  included 
any  ballot  indorsed  by  the  inspectors  to  the  effect  that  it  was 
rejected  as  void,  the  county  board  of  canvassers  shall  not  count 
such  ballot  unless  otherwise  ordered  by  a  court  of  competent 
jurisdiction,  but  they  shall  add  to  each  appropriate  statement, 
a  statement  of  the  whole  number  of  ballots  so  indorsed,  and  the 
number  of  votes  on  such  ballots  not  counted  for  each  candidate; 
such  statements  required  by  this  section  shall  each  be  certified 
as  correct  over  the  signatures  of  the  members  of  the  board,  or  a 
majority  of  them,  and  shall  be  filed  and  recorded  in  the  office 


3206  THE  ELECTION  LAW, 

g  136.  Ch.  6,  a.  L.  L.  1896,  ch.  900. 

of  the  county  clerk  of  such  county.  At  the  conclusion  of  the 
canvass  of  each  election  district,  the  void  and  protested  ballots 
of  such  district  shall  be  sealed  by  the  board,  and  when  the  whole 
canvass  shall  be  completed  such  sealed  packages  shall  be  filed 
in  the  office  of  the  officer  or  board  with  whom  they  were  origi- 
nally filed,  together  with  the  original  statements  of  canvass. 
The  certified  copies  of  such  original  statement  of  canvass  shall 
be  retained  in  the  office  of  the  secretary  of  the  board  of  canvass- 
ers. The  sealed  packages  of  void  and  protested  ballots  may  be 
destroyed  at  the  end  of  six  months  from  the  time  of  the  comple- 
tion of  such  canvass,  unless  otherwise  ordered  by  a  court  of 
competent  jurisdiction. 

§  136.  Decisions  of  county  board  as  to  persons  elected.— 
Upon  the  completion  of  such  statements,  each  county  board  of 
canvassers  shall  determine  what  person  has  been  so  elected  to 
each  office  of  member  of  assembly  to  be  filled  by  the  electors 
of  such  county,  if  constituting  one  assembly  district,  or  in  each 
assembly  district  therein,  if  there  be  more  than  one,  and  each 
person  elected  to  each  county  office  of  such  county  to  be  filled 
at  such  election,  and  if  there  be  more  than  one  school  commis- 
sioner district  in  such  county,  each  person  elected  to  the  office 
of  school  commissioner  to  be  filled  at  such  election  in  each  such 
district.  The  county  clerk  of  the  county  of  Hamilton  shall  forth- 
with transmit  to  the  countv  clerk  of  the  countv  of  Pulton,  a 
certified  copy  of  the  statement  so  filed  and  record  it  in  his  office, 
of  the  county  board  of  canvassers  of  Hamilton  county,  as  to  all 
the  votes  so  cast  in  Hamilton  countv  for  all  the  candidates  and 
for  each  of  the  candidates  for  the  office  of  member  of  assembly 
of  the  assembly  district  composed  of  Fulton  and  Hamilton 
counties;  and  the  county  clerk  of  Fulton  county  shall  forthwith 
deliver  the  &ame  to  the  Fulton  county  board  of  canvassers,  who 
shall  from  such  certified  copy,  and  from  their  own  statement  as 
to  the  votes  so  cast  for  such  office  in  Fulton  county,  determine 
what  person  was  at  such  election,  elected  to  such  office.  In  the 
cities  of  New  York  and  Brooklyn  the  statement  of  the  county 
board  as  to  the  persons  elected  to  municipal  offices  therein,  shall 
be  filed  in  the  office  of  the  county  clerk,  and  a  copy  thereof  in 
the  office  of  the  city  clerk;  or  clerk  to  the  board  of  aldermen. 
Such  board  of  each  county  shall  determine  whether  any  propo- 
sition or  question  submitted  to  the  electors  of  such  county  only, 
has  been  adopted  or  rejected.  All  such  determinations  shall  be 
reduced  to  writing,  and  signed  by  the  members  of  such  board,  op 
a  majority  of  them,  and  filed  and  recorded  in  the  office  of  the 
county  clerk  of  such  county,  who  shall  cause  a  copy  thereof,  and 
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of  the  statements  filed  and  recorded  in  his  office,  upon  which  such 
determination  was  based,  to  be  published  in  at  least  one  news- 
paper published  in  such  county,  and  in  such  other  newspapers 
published  therein  as  the  county  board  of  canvassers  shall  direct. 
The  clerk  of  each  county  shall  prepare  as  many  certified  copies  of 
each  certificate  of  the  determination  of  the  county  board  of  can- 
vassers of  such  county  as  there  are  persons  declared  elected  in 
such  certificate,  and  shall,  without  delay,  transmit  such  copies  to 
the  persons  therein  declared  to  be  elected  respectively. 

§  137.  Transmission  of  statements  ofcounty  boards  to  the  sec- 
retary of  state. —  Upon  the  filing  in  the  office  of  the  county  clerk 
of  a  statement  of  the  county  board  of  canvassers  as  to  the  votes 
cast  for  candidates  for  the  offices  of  electors  of  president  and 
vice-president,  or  as  to  the  votes  cast  for  candidates  for  state 
officers,  except  member  of  assembly  and  for  representatives  in 
congress,  or  as  to  the  vote  cast  upon  any  proposed  constitutional 
amendment  or  other  proposition  or  question  submitted  to  all  the 
electors  of  the  state,  such  county  clerk  shall  forthwith  make 
three  certified  copies  of  each  such  statement,  and,  within  five 
days  after  the  filing  thereof  in  his  office,  transmit  by  mail  one  of 
such  copies  to  the  secretary  of  state,  one  to  the  governor,  and 
one  to  the  comptroller.  The  governor  and  comptroller  shall 
forthwith,  upon  the  receipt  thereof  by  them  deliver  such  certified 
copies  to  the  secretary  of  state.  If  any  certified  copies  shall  not 
be  received  by  the  secretary  of  state  on  or  before  the  last  day  of 
November  next  after  a  general  election,  or  within  twenty  days 
after  a  special  election,  he  shall  dispatch  a  special  messenger  to 
obtain  such  certified  copy  from  the  county  clerk  required  to 
transmit  the  same,  and  such  county  clerk  shall  immediately 
upon  demand  of  such  messenger  at  his  office  make  and  deliver 
such  a  certified  copy  to  such  messenger  who  shall,  as 
soon  as  practicable,  deliver  it  to  the  secretary  of  state. 
The  county  clerk  of  each  county  shall  transmit  to  the  secre- 
tary of  state,  within  twenty  days  after  a  general  election,  and 
within  ten  days  after  a  special  election,  a  list  of  the  name  and 
residence  of  each  person  determined  by  the  board  of  county  can- 
vassers of  such  county  to  be  elected  member  of  assembly,  school 
commissioner,  and  to  any  county  office;  and  on  or  before  the 
fifteenth  day  of  December  in  each  year  a  certified  copy  of  the 
official  canvass  of  the  votes  cast  in  each  such  county  by  election 
districts  at  the  last  preceding  general  election.  The  secretary  of 
state  shall  obtain  from  the  governor  and  comptroller  such  certi- 
fied copies  so  transmitted  to  them  and  file  the  same  in  his  office. 
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§  138.  Organization  of  state  board  of  canvassers. —  The  secre- 
tary of  state,  attorney-general,  comptroller,  state  engineer  and 
surveyor,  and  treasurer,  shall  constitute  the  state  board  of  can- 
vassers, three  of  whom  shall  be  a  quorum.  If  three  of  such 
officers  shall  not  attend  on  a  day  duly  appointed  for  a  meeting 
of  the  board,  the  secretary  of  state  shall  forthwith  notify  the 
mayor  and  recorder  of  the  city  of  Albany  to  attend  such  meet- 
ing, and  they  shall  forthwith  attend  accordingly,  and  shall, 
with  the  other  such  officers  attending,  constitute  such  board. 
The  secretary  of  state  shall  appoint  a  meeting  of  such  board  at 
his  office,  or  at  the  office  of  the  treasurer  or  comptroller  on  or 
before  the  fifteenth  day  of  December  next  after  each  general  ele<'- 
tion,  and  within  forty  days  after  each  special  election,  to  canvass 
the  statements  of  boards  of  county  canvassers  of  such  election. 
He  shall  notify  each  member  of  the  board  of  such  meeting.  The 
board  may  adjourn  such  meeting  from  day  to  day,  not  exceeding 
a  term  of  five  days. 

§  139.  Canvass  by  state  board. —  F^uch  board  shall  £it  such 
meeting  proceed  to  canvass  the  certified  copies  of  the  statements 
of  the  countv  board  of  canvassers  of  each  countv  in  which  such 
election  was  held.  If  any  member  of  such  board  shall  dissent 
from  a  decision  of  the  board,  or  shall  deem  any  of  the  acts  or 
proceedings  of  the  board  to  be  irregular,  and  shall  protest  against 
the  same,  he  shall  state  such  dissent  or  protest  in  writing  signed 
by  him,  setting  forth  his  reasons  therefor,  and  deliver  it  to  the 
secretary  of  state,  who  shall  file  it  in  his  office.  Upon  the  com- 
pletion of  such  canvass,  such  board  shall  make  separate  tabulated 
statements  signed  by  the  members  of  such  board,  or  a  majority 
thereof,  of  the  whole  number  of  votes  cast  for  all  the  candidates 
for  each  office  shown  by  such  certified  copies  to  have  been  voted 
for,  and  of  the  whole  number  of  votes  cast  for  each  of  such  candi- 
dates, indicating  the  number  of  votes  cast  in  each  county  therefor, 
and  if  the  voters  of  not  more  than  one  district  of  the  state  were 
entitled  to  vote  for  such  candidates  therefor,  the  name  and 
number  of  such  district,  and  the  name  of  each  candidate  and  the 
determination  of  the  board  of  the  persons  thereby  elected  to  such 
office;  the  whole  number  of  votes  shown  by  such  certified  copies 
to  have  been  cast  upon  each  proposed  constitutional  amendment 
or  other  proposition  or  question  shown  by  such  copies  to  have 
been  voted  upon,  the  whole  number  of  votes  cast  in  favor  of  and 
against  each,  respectively,  and  the  determination  of  the  board 
as  to  whether  it  was  adopted  or  rejected.  Each  such  statement, 
dissent  and  protest,  shall  be  delivered  to  the  secretary  of  state, 
and  recorded  in  his  office. 
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§  140.  Certificates  of  election* — The  secretary  of  state  shall 
thereupon  forthwith  transmit  a  copy,  certified  by  his  signature 
and  official  seal,  of  each  such  statement  as  to  votes  cast  for  candi- 
dates for  any  office,  to  the  person  shown  thereby  to  have  been 
elected  thereto.  He  shall  prepare  a  general  certificate,  under  the 
seal  of  this  state,  and  attested  by  him  as  secretary  thereof, 
addressed  to  the  house  of  representatives  of  the  United  States, 
in  that  congress  for  which  any  person  shall  have  been  chosen, 
of  a  due  election  of  the  persons  so  chosen  at  each  election  as 
representative  of  this  state  in  congress;  and  shall  traneonit  the 
same  to  the  house  of  representatives  at  their  first  meeting.  If 
either  of  the  persons  so  chosen  at  such  election  shall  have  been 
elected  to  supply  a  vacancy  in  the  office  of  representative  in 
congress,  it  shall  be  mentioned  by  the  secretary  of  state  in  the 
statements  to  be  prepared  by  him. 

§  141.  Record  in  office  of  secretary  of  state  of  county  officers 
elected. —  The  secretary  of  state  shall  enter  in  a  book  to  be  kept 
in  his  office  the  names  of  the  respective  county  officers  elected  in 
this  state,  including  school  commissioners,  specifying  the  counties 
and  districts  for  w^hich  they  were  severallv  elected,  and  their 
places  of  residence,  the  offices  to  which  they  were  respectively 
elected  and  the  terms  of  office. 


ABTICLE  Vn. 

and  Vice-President|and  Representatives 
in  Congress. 

Section  160.  Representatives  in  congress. 

161.  Electors  of  president  and  vice-president. 

162.  Meeting  and  organization  of  electoral  college. 

163.  Secretary  of  state  to  furnish  list  of  electors. 

164.  Vote  of  the  electors. 

165.  Appointment  of  messenger. 

166.  Other  lists  to  be  furnished. 

167.  Compensation  of  electors. 

168.  Laws  repealed. 

§  160.  Representatives  in  congress. —  Representatives  in  the 
house  of  representatives  of  the  congress  of  the  United  States  shall 
be  chosen  in  the  several  congressional  districts  at  the  general 
election  held  therein  in  the  year  eighteen  hundred  and  ninety-six 
and  every  second  year  thereafter.    If  any  such  representative 
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Bhall  reBign,  he  shall  forthwith  traoBinit  a  notice  of  his  reeigna- 
tion  to  the  secretary  of  state,  and  if  a  vacancy  shall  occur  in  any- 
such  office,  the  clerk  of  the  county  in  which  such  representative 
shall  have  resided  at  the  time  of  his  election,  shall,  without 
delay,  transmit  a  notice  thereof  to  the  secretary  of  state. 

§  161.  Electorsofpresidentandvice-president — At  the  general 
election  in  November,  preceding  the  time  fixed  by  the  law  of  the 
United  States  for  the  choice  of  president  and  vice-president  of 
the  United  States,  there  shall  be  elected  by  general  ticket  as  many 
electors  of  president  and  vice-president  as  this  state  shall  be  enti- 
tled to,  and  each  elector  in  this  state  shall  have  a  right  to  vote 
for  the  whole  number,  and  the  several  persons  to  the  number 
required  to  be  chosen  having  the  highest  number  of  votes  shall 
be  declared  and  be  duly  appointed  electors. 

§  162-  Meeting  and  organization  of  the  electoral  college —  The 
electors  of  president  and  \ice-president  shall  convene  at  the 
capitol  on  the  second  Monday  in  January  next  following  their 
election,  and  those  of  them  who  shall  be  assembled  at  twelve 
o'clock,  noon,  of  that  day,  shall  immediately  at  that  hour  fill,  by 
ballot,  and  by  plurality  of  votes,  all  vacancies  in  the  electoral 
college  occasioned  by  death,  refusal  to  serve  or  neglect  to  attend 
at  that  hour,  of  any  elector,  or  occasioned  by  an  equal  number  of 
votes  having  been  given  for  two  or  more  candidates.  The  elec- 
toral college  being  thus  completed,  they  shall  then  choose  a 
president,  and  one  or  more  secretaries  from  their  own  body. 

§  163.  Secretary  of  state  to  furnish  lists  of  electors. — ^The  secre- 
tary of  state  shall  prepai*e  three  lists,  setting  forth  the  names  of 
such  electors,  and  the  canvass  under  the  laws  of  this  state,  of  the 
number  of  votes  given  for  each  person  for  whose  election  any 
and  all  votes  were  given,  together  with  the  certificate  of  deter- 
mination thereon,  by  the  state  canvassers;  procure  to  the  same 
the  signature  of  the  governor;  affix  thereto  the  seal  of  the  state, 
and  deliver  the  same  thus  signed  and  sealed  to  the  president  of 
the  college  of  electors  on  the  second  Monday  in  January. 

§  164.  Vote  of  the  electors. —  Immediately  after  the  organiza- 
tion  of  the  electoral  college,  the  electors  shall  then  and  there  vote 
by  ballot  for  president  and  vice-president,  one  of  whom  at  least 
shall  not  be  an  inhabitant  of  the  same  state  with  themselves. 
They  shall  name  in  their  ballots  the  person  voted  for  as  president, 
and  in  distinct  ballots,  the  person  voted  for  as  vice-president* 
They  shall  make  distinct  lists  of  all  persons  voted  for  as  presi- 
dent, and  of  all  persons  voted  for  as  vice-president,  and  of  the 
number  of  votes  for  each,  which  lists  they  shall  sign  and  certify. 
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and  after  annexing  thereto  one  of  the  lists  received  from  the  sec- 
retary of  state,  they  shall  seal  up  the  same,  certifying  thereon, 
that  lists  of  the  votes  of  this  state  for  president  and  vice-presi- 
dent are  contained  therein. 

§  166.  Appointment  of  messenger. —  The  electors  shall  then,  by 
a  writing  under  their  hands,  or  under  the  hands  of  a  majority  of 
them,  appoint  a  person  to  take  charge  of  the  list  so  sealed  up, 
and  to  deliver  the  same  to  the  president  of  the  senate,  at  the  seat 
of  government  of  the  United  States,  before  the  third  Monday  in 
the  said  month  of  January.  In  case  there  shall  be  no  president 
of  the  senate  at  the  seat  of  government,  on  the  arrival  of  the  per- 
son intrusted  with  the  lists  of  the  votes  of  the  electors,  then  such 
person  shall  deliver  the  lists  of  votes  in  his  custody  into  the  office 
of  the  secretary  of  state  of  the  United  States. 

§  166.  Other  lists  to  be  furnished. —  The  electors  shall  also  for- 
ward forthwith,  by  the  post-office  in  the  city  of  Albany,  to  the 
president  of  the  senate  of  the  United  States  at  the  seat  of  govern- 
ment, and  deliver  forthwith  to  the  judge  of  the  United  States 
court  for  the  northern  district  of  the  state  of  New  York,  similar 
lists  signed,  annexed,  sealed  up  and  certified  in  the  manner 
aforesaid. 

§  167,  Compensation  of  electors —  Every  elector  of  the  state 
for  the  election  of  a  president  and  vice-president  of  the  United 
States,  who  shall  attend  at  any  election  of  those  officers  and  give 
his  vote  at  the  time  and  place  appointed  by  law,  shall  be  entitled 
to  receive  for  his  attendance  at  such  election,  the  sum  of  fifteen 
dollars  per  day,  together  with  ten  cents  per  mile  each  way,  from 
his  place  of  residence,  by  the  most  usual  traveled  route,  to  the 
place  of  meeting  of  such  electors,  to  be  audited  by  the  comptroller 
upon  the  certificate  of  the  secretary  of  state,  and  paid  by  the 
treasurer. 

§  168,  Lawsrepealed. —  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 

SCHEDULE  OP  LAWS  TO  BE  REPEALED  BY  THE  ELEC- 
TION LAW. 

L4WB  or—  COiAptor.  Seottoni. 

1842 130 All. 

1844 331 All. 

1847 240 All. 

1854 286 All. 

1855 513 AIL 
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L4W8  OP—  Chaptar. 

1856 79 All. 

1860 480 All. 

1870 134 All. 

1870 388 All. 

1871 712 All. 

1875 138 All. 

1876 287 All. 

1877 322 All. 

1878 354 All, 

1880 56 All. 

1880 366 All. 

1880 437 All 

1880 460 All- 

1880 553 All. 

1881 137 All. 

1881 163 All. 

1882 154 All. 

1882 366 All. 

1882 410 1839  tq  1844  in- 
clusive, 1846, 1847 
and  1848;  1850  to 
1861  inoIaslTe. 
1864  to  1866  in- 
clnsiye,  and  1868 
to  1929  inclusive, 
and  1931. 

1883 380 All. 

1883 422 All. 

1885 446 ; All. 

1887 265 All. 

1888 583 For  sections  re- 
pealed in  title 
XX,  as  amended, 
see  chapter  236, 
Laws  1891,  in  this 
Schedule. 

1889 1 All. 

1890 117 AH. 

1890 169 AH. 

1890 262 All. 

1890 321 All. 

1890 355 All. 

1891 7 All. 
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L.  1896,  oh.  909. 

Cb.  6,  O.  L. 

L^wa  or  - 

CUiapUr. 

Sectlooa. 

1891 

. . . .    2S6 

• .    Sections  3  to  25  in- 

elusive,    all    after 

the  word  "board" 

in  the  last  line  of 

section  26,  and  sec- 

tions 27  to  32  in- 

clusive,    of     title 

XX  of  chapter  583, 

Laws  of  1888,  as 

amended  by  chap- 

ter 236,  Laws  1891. 

1891 

....     296 

..    All. 

1891 

. ...     336 

. .     All. 

1892 

680 

. .     All. 

1893 

....     233 

. .     All. 

1893 

....     274 

. .     All. 

1893 

....     370 

. .     All. 

1894 

61 

...    All. 

1894 

....     275 

..     All. 

1894 

....     302 

..    All. 

1894 

....     348 

. .    2,  3,  4,  5  and  6. 

1895 

....     810 

..,    'All. 

1895 

....     909 

..     All. 

1895 

....     991 

...    All. 

1895 

....     992 

..     All. 

1895 

....     993 

..,    All. 

1895 

....  1034 

..  :Aai. 
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THE  TAX  LAW, 

As  amended  to  the  commencement  of  the  eeseion  of  1897. 

L.  1806,  ch.  008  —  An  act  in  relation  to  taxation,  constituting  chaptex 

twenty-four  of  the  general  laws. 

[Became  a  law  Hay  87, 18M,  taking  effect  June  15, 1896.] 

CHAPTER  XXIV  OF  THE  GENERAL  LAWS. 

The  Tax  Law. 
Article    1.  Taxable  property  and  place  of  taxation.    (§§  14.) 

2.  Mode  of  assessment.  *  (§§  20-41.) 

3.  Equalization  of  assessment  and  levy  of  tax.    (§§  SO- 

SO.) 

4.  Collection  of  taxes.    (§§  70-04.) 

5.  Collection  of  nonresident  taxes.    (§§  100-100.) 

6.  Sales  by  comptroller  for  unpaid  taxes  and  redemp- 

tion of  lands.     (§§  120-143.) 

7.  Sales  by  county  treasurers  for  unpaid  taxes  and 

redemption  of  lands.    (§§  150-158.) 

8.  State  board  of  tax  commissioners,  state  board  of 

equalization.    (§§  170-177.) 
0.  Corporation  tax.    (§§  180-203.) 

10.  Taxable  transfers.    (§§  220-242.) 

11.  Procedure.     (§§   250-264.) 

12.  Laws  repealed;  when  to  take  effect.    (§§  280-281.) 

ARTICLE  L 

Taxable  Property  and  Place  of  Taxation. 
Section    1.  Short  title. 

2.  Definitions. 

3.  Property  liable  to  taxation. 

4.  Exemption  from  taxation. 

5.  Taxation  of  lands  leased  or  sold  by  the  state. 

6.  No  deduction  allowed  for  indebtedness  fraudulently. 

contracted. 
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iSection    7.  When  property  of  nonresidents  is  taxable. 

8.  Place  of  taxation  of  property  of  residents. 

9.  Place  of  taxation  of  real  property. 

10.  Taxation  of  real  property  divided  by  line  of  tax 

district. 

11.  Place  of  taxation  of  property  of  corporations. 

12.  Taxation  of  corporate  stock. 

13.  Stockholders  of  bank  taxable  on  shares. 

14.  Place  of  taxation  of  individual  bank  capital. 

Section  1.  Short  title  - —  This  chapter  shall  be  known  as  the 
tax  law. 

§  2.  Definitions. —  1.  "Tax  district"  as  used  in  this  chapter, 
means  a  political  subdivision  of  the  state  having  a  board  of 
assessors  authorized  to  assess  property  therein  for  state  and 
county  taxes. 

2.  "County  treasurer"  includes  any  officer  performing  the 
duties  devolving  upon  such  officer  under  whatever  name. 

3.  The  terms  "  land,"  "  real  estate  "  and  "  real  property/'  as 
used  in  this  chapter,  include  the  land  itself  above  and  under 
water,  all  buildings  and  other  articles  and  structures,  substruc- 
tures and  superstructures,  erected  upon,  under  or  above,  or 
affixed  to  the  same;  all  wharves  and  piers,  including  the  value 
of  the  right  to  collect  wharfage,  cranage  or  dockage  thereon;  all 
bridges,  all  telegraph  lines,  wires,  poles  and  appurtenances;  all 
supports  and  inclosures  for  electrical  conductors  and  other  aj)- 
purtenances  upon,  above  and  under  ground;  all  surface,  under- 
ground or  elevated  railroads;  all  railroad  structures,  substruc- 
tures and  superstructures,  tracks  and  the  iron  thereon;  branches, 
switches  and  other  fixtures  permitted  or  authorized  to  be  made, 
laid  or  placed  in,  upon,  above  or  under  any  public  or  private 
road,  street  or  grounds;  all  mains,  pipes  and  tanks  laid  or  placed 
in,  upon,  above  or  under  any  public  or  private  street  or  place  for 
conducting  steam,  heat,  water,  oil,  electricity,  or  any  property, 
substance  or  product  capable  of  transportation  or  conveyance 
therein  or  that  is  protected  thereby;  all  trees  and  underwood 
growing  upon  land,  and  all  mines,  minerals,  quarries  and  fossils 
in  and  under  the  same,  except  mines  belonging  to  the  state. 
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4.  The  terms  "  personal  estate/'  and  '*  personal  property,"  as 
used  in  this  chapter,  include  chattels,  money,  things  in  action, 
debts  due  from  solvent  debtors,  whether  on  account,  contract, 
note,  bond  or  mortgage;  debts  and  obligations  for  the  payment 
of  money  due  or  owing  to  persons  residing  within  this  state, 
however  secured  or  wherever  such  securities  shall  be  held;  debts 
due  by  inhabitants  of  this  state  to  persons  not  residing  withia 
the  United  States  for  the  purchase  of  any  real  estate;  public 
stocks,  stocks  in  monyed*  corporations,  and  such  portion  of  the 
capital  of  incorporated  companies,  liable  to  taxation  on  their 
capital,  as  shall  not  be  invested  in  real  estate. 

§  3.  Property  liable  to  taxation. — ^All  real  property  within  this 
state,  and  all  personal  property  situated  or  owned  within  this 
state,  is  taxable  unless  exempt  from  taxation  by  law. 

§  4.  Exemption  from  taxation. —  The  following  property  shall 
be  exempt  from  taxation: 

1.  Property  of  the  United  States. 

2.  Property  of  this  state  other  than  its  wild  or  forest  lands 
in  the  forest  preserve. 

3.  Property  of  a  municipal  corporation  of  the  state  held  for 
a  public  use,  except  the  portion  of  such  property  not  within  the 
coi-poration. 

4.  The  lands  in  any  Indian  reservation  owned  by  the  Indian 
nation,  tribe  or  band  occupying  them. 

5.  All  property  exempt  by  law  from  execution,  other  than  an 
exempt  homestead. 

6.  Bonds  of  a  municipal  corporation  heretofore  issued  for  the 
purpose  of  paying  up  or  retiring  the  bonded  indebtedness  of  such 
corporation. 

7.  The  real  property  of  a  corporation  or  association  organ- 
ized exclusively  for  the  moral  or  mental  improvement  of  men  or 
women,  or  for  religious,  bible,  tract,  charitable,  benevolent,  mis- 
sionary, hospital,  infirmary,  educational,  scientific,  literary, 
library,  patriotic,  historical  or  cemetery  purposes,  or  for  the 
enforcement  of  laws  relating  to  children  or  animals,  or  for  two  or 
more  of  such  purposes,  and  used  exclusively  for  carrying  out 

*  So  in  the  original. 
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thereupon  one  or  more  of  such  purposes,  and  the  personal  prop- 
erty of  any  such  corporation  or  association  shall  be  exempt  from 
taxation.  But  no  such  corporation  or  association  shall  be  en- 
titled to  any  such  exemption  if  any  officer,  member  or  employe 
thereof  shall  receive  or  may  be  lawfully  entitled  to  receive  any 
pecuniary  profit  from  the  operations  thereof,  except  reasonable 
compensation  for  services  in  effecting  one  or  more  of  such  pur- 
poses, or  as  proper  beneficiaries  of  its  strictly  charitable  pur- 
poses; or  if  the  organization  thereof,  for  any  of  such  avowed 
purposes,  be  a  guise  or  pretense  for  directly  or  indirectly  making 
any  other  pecuniary  profit  for  such  corporation  or  association,  or 
for  any  of  its  members  or  employes,  or  if  it  be  not  in  good  faith 
organized  or  conducted  exclusively  foi*  one  or  more  of  such  pur- 
poses. The  real  property  of  any  such  corporation  or  association 
entitled  to  such  exemption  held  by  it  exclusively  for  one  or  more 
of  such  purposes,  and  from  which  no  rents,  profits  or  income  are 
derived,  shall  be  so  exempt,  though  not  in  actual  use  therefor,  by 
reason  of  the  absence  of  suitable  buildings  or  improvements 
thereon,  if  the  construction  of  such  buildings  or  improvements 
is  in  progress,  or  is  in  good  faith  contemplated  by  such  corpo- 
ration or  association.  The  real  property  of  any  such  corporation 
not  so  used  exclusively  for  carrying  out  thereupon  one  or  more 
of  such  purposes,  but  leased  or  otherwise  used  for  other  purposes 
shall  not  be  so  exempt;  but  if  a  portion  only  of  any  lot  or  building 
of  any  such  corporation  or  association  is  used  exclusively  for  car- 
rying out  thereupon  one  or  more  of  such  purposes  of  any  such 
corporation  or  association,  then  such  lot  or  building  shall  be 
so  exempt  only  to  the  extent  of  the  value  of  the  portion  so  used, 
and  the  remaining  portion  of  such  lot  or  building  to  the  extent 
of  the  value  of  such  remaining  portion  shall  be  subject  to  taxa- 
tion. Property  held  by  an  oflicer  of  a  religious  denomination 
shall  be  entitled  to  the  same  exemptions  subject  to  the  same  con- 
ditions and  exceptions  as  property  held  by  a  religious  corpora- 
tion. 

8.  Real  property  of  an  incorporated  association  of  present  or 
former  volunteer  firemen  actually  and  exclusively  used  and  occu- 
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pied  by  euch  corporation  and  not  exceeding  in  value  fifteen  thou- 
j  aand  dollars. 

9.  All  dwelling-houses  and  lots  of  religious  corporations  while 
actually  used  by  the  officiating  clergymen  thereof,  but  the  total 
amount  of  such  exemption  to  any  one  religious  corporation  shall 

'  not  exceed  two  thousand  dollars.    Such  exemption  shall  be  in 

addition  to  that  provided  by  subdivision  seven  of  this  section. 

10.  The  real  property  of  an  agricultural  society  permanently 
•used  by  it  for  exhibition  grounds. 

;  11.  The  real  property  of  a  minister  of  the  gospel  or  priest  who 

is  regularly  engaged  in  performing  his  duties  as  such,  or  perma- 
nently disabled,  by  impaired  health  from  the  performance  of  such 
duties,  or  over  seventy-five  years  of  age,  and  the  personal  prop- 
erty of  such  minister  or  priest,  but  the  total  amount  of  such 

;  exemption  on  account  of  both  real  and  personal  property  shall 

not  exceed  fifteen  hundred  dollars. 

12.  All  vessels  registered  at  any  port  in  this  state  and  owned 
.  'by  an  American  citizen,  or  association,  or  by  any  corporation, 
;                                     incorporated  under  the  law^s  of  the  state  of  New  York,  engaged 

in  ocean  commerce  between  any  port  in  the  United  States  and 

any  foreign  port,  are  exempted  from  all  taxation  in  this  state, 
K  for  state  and  local  purposes;  and  all  such  corporations,  all  of 

whose  vessels  are  employed  between  foreign  ports  and  ports  in 
;  *  the  United  States,  are  exempted  from  all  taxation  in  this  state, 

for  state  and  local  purposes,  upon  their  capital  stock,  franchises 
\  and  earnings,  until  Jind  including  December  thirty-first,  nineteen 

'  hundred  and  twenty -two. 

13.  A  bond,  mortgage,  note,  contract,  account  or  other  demand, 
j  belonging  to  any  person  not  a  resident  of  this  state,  sent  to  or 
j                                      deposited  in  this  state  for  collection;  the  products  of  another 

state,  owned  by  a  nonresident  of  this  state  and  consigned  to  his 
agent  in  this  state  for  sale  on  commission  for  the  benefit  of  tiie 
owner;  moneys  of  a  nonresident  of  this  state,  under  the  control 
or  in  the  possession  of  his  agent ^n  this  state,  when  transmitted 
to  such  agent  for  the  purpose  of  investment  or  otherwise. 

14.  The  deposits  in  any  bank  for  savinjrs  which  are  due  deposit 
ors,  the  accumulations  in  any  domestic  life  insurance  corporation, 
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held  for  the  exclusive  benefit  of  the  insured,  other  than  real 
estate  and  stocks,  now  liable  for  taxation ;  and  the  accumulations 
of  any  incorporated  co-operative  loan  association  upon  the  shares 
of  such  association  held  by  any  person. 

15.  Moneys  collected  in  the  course  of  the  business  of  any  cor- 
poration, association  or  society  doing  a  life  or  casualty  insurance 
business  or  both,  upon  the  co-operative  or  assessment  plan,  and 
which  are  to  be  used  for  the  payment  of  assessments,  or  for  death 
losses  or  for  benefits  to  disabled  members. 

16.  The  owner  or  holder  of  stock  in  an  incorporated  company 
liable  to  taxation  on  its  capital,  shall  not  be  taxed  as  an  in- 
dividual for  such  stock. 

17.  The  personal  property  in  excess  of  one  hundred  thousand 
dollars  of  a  mutual  life  insurance  corporation  incorporated  in 
this  state  before  April  tenth,  eighteen  hundred  and  forty-nine. 

§  5.  Taication  of  lands  sold  or  leased  by  the  state. — All  lands 
which  have  been  sold  by  the  state,  although  not  conveyed,  shall 
be  assessed  in  the  same  manner  as  if  such  purchaser  were  the 
actual  owner.  Where  land  is  leased  by  the  state  such  leasehold 
interest  shall  be  assessed  to  the  lessee  or  occupant  in  the  tax 
district  where  the  land  is  situated. 

§  6.  No  deduction  allowed  for  indebtedness  fraudulently  con- 
tracted.—  No  deduction  shall  be  allowed  in  the  assessment  of 
personal  property  by  reason  of  the  indebtedness  of  the  owner 
contracted  or  incurred  in  the  purchase  of  nontaxable  property  or 
securities  owned  by  him  or  held  for  his  benefit,  nor  for  or  on 
account  of  any  indirect  liability  as  surety,  guarantor,  indorser 
or  otherwise,  nor  for  or  on  account  of  any  debt  or  liability 
contracted  or  incurred  for  the  purpose  of  evading  taxation. 

§  7.  When  property  of  nonresidents  is  taxable . —  Nonresidents 
of  the  state  doing  business  in  the  state,  either  as  principals  or 
partners,  shall  be  taxed  on  the  capital  invested  in  such  business, 
as  personal  property,  at  the  place  where  such  business  is  carried 
on,  to  the  same  extent  as  if  they  were  residents  of  the  state. 

§  8.  Place  of  taxation  of  property  of  residents  —  Every  peraon 
shall  be  taxed  in  the  tax  district  where  he  resides  when  the 
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aHsesBiuent  for  taxation  is  made,  for  all  i)erBonal  property  owned 
by  him,  or  under  his  control  as  agent,  trustee,  guardian,  executor 
or  administrator.  Where  taxable  personal  property  is  in  the 
possession  or  under  the  control  of  two  or  more  agents,  trusteeSi 
guardians,  executors  or  administrators  residing  in  different  tax 
districts,  each  shall  be  taxed  for  an  equal  portion  of  the  value 
of  such  property  so  held  by  them.  Bents  reserved  in  any  lease  in 
fee  or  for  one  or  more  lives  or  for  a  term  more  than  twenty-one 
years  and  chargeable  upon  real  property  within  the  state,  shall 
be  taxable  to  the  person  entitled  to  receive  the  same,  as  personal 
property  in  the  tax  district  where  such  real  property  is  situated, 
and  for  the  purpose  of  the  taxation  thereof  such  person  is  to  be 
deemed  a  resident  of  such  tax  district.  When  a  person  shall 
have  acquired  a  residence  in  a  tax  district,  and  shall  have  been 
taxed  therein,  such  residence  shall  be  presumed  to  continue  for 
the  purpose  of  taxation  until  he  shall  have  acquired  another 
residence  in  this  state  or  shall  have  removed  from  this  state. 
The  residence  of  a  person  on  July  first  shall  be  deemed  his  resi- 
dence for  the  purpose  of  assessment  and  taxation  during  that 
year.  If  he  shall  have  actually  and  in  good  faith  changed  his 
residence  after  July  first,  and  before  August  first  in  any  year, 
from  one  tax  district  to  another,  and  shall  make  proof  to  the 
assessors  at  or  before  their  last  meeting  for  the  correction  of 
the  assessment-roll  of  such  change  of  residence  and  that  he  is 
assessed  in  the  tax  district  to  which  he  has  removed,  his  name 
and  tlie  assessment  of  his  personal  property  shall  be  stricken 
from  the  assessment-roll  of  the  tax  district  where  he  resided  on 
July  first.  In  case  of  any  controversy  as  to  the  proper  place  of 
taxation  within  the  state  of  any  person,  his  residence  for  pur- 
poses of  taxation  may  be  determined  by  the  state  board  of  tax 
commissioners,  subject  to  review  by  the  court. 

§  9.  Place  of  taxation  of  real  property. — When  real  property 
is  owned  by  a  resident  of  a  tax  district  in  which  it  is  situated, 
it  shall  be  assessed  to  him.  When  real  property  is  owned  by  a 
resident  outside  the  tax  district  where  it  is  situated,  it  ehall  be 
assessed  as  follows: 

1.  When  the  property  is  occupied  it  must  be  assessed  to  the 
occupant. 
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2.  If  the  occupant  resides  out  of  the  tax  district  or  if  the  land 
is  unoccupied,  it  shall  be  assessed  as  nonresident,  as  herein- 
after provided  by  article  two. 

§  10.  Taxation  of  real  property  divided  by  line  of  tax  district.  — 
If  a  farm  or  lot  is  divided  by  a  line  between  two  or  more  tax 
districts,  it  shall  be  assessed  to  the  owner  in  the  district  in  which 
he  resides.  If  the  owner  is  not  a  resident  of  either  district,  it 
shall  be  assessed  to  the  occupant  in  the  district  in  which  he 
resides.  If  the  land  is  unoccupied  and  the  owner  does  not  reside 
in  either  district,  the  portion  of  such  farm  or  lot  lying  in  each 
district  shall  be  separately  assessed  therein.  If  there  are  several 
owners  of  such  a  farm  or  lot  residing  in  different  districts  each 
containing  a  i)art  thereof,  a  majority  of  them  may  elect  in  which 
district  it  shall  be  assessed  by  serving  a  written  notice  thereof 
on  the  assessors  of  each  district  during  the  month  of  May,  but  if 
such  owners  do  not  make  such  election,  the  property  shall  be 
assessed  in  the  tax  districts  in  which  it  is  located.  If  the 
boundary  line  of  a  tax  district  passes  through  a  building  any 
portion  of  which  is  used  as  a  dwelling,  the  owner  of  such  build- 
ing, if  occupying  the  same  or  residing  in  either  tax  district,  and 
otherwise,  the  person  occupying  such  building  as  a  dwelling 
house,  may  elect  in  which  district  such  building  and  the  adjacent 
land,  owned,  occupied  and  connected  therewith,  shall  be  assessed, 
by  serving  a  written  notice  of  such  election  on  the  assessors  of 
each  tax  district  during  the  month  of  May;  but  if  such  election 
is  not  made,  the  property  shall  be  assessed  in  the  tax  districts  in 
which  it  is  located. 

§  11.  Place  of  taxation  of  property  of  corporations.— The  real 
estate  of  all  incorporated  companies  liable  to  taxation,  shall 
be  assessed  in  the  tax  district  in  which  the  same  shall  lie,  in  the 
same  manner  as  the  real  estate  of  individuals.  All  the  per- 
sonal estate  of  every  incorporated  company  liable  to  taxation 
on  its  capital  shall  be  assessed  in  the  tax  district  where  the 
principal  oflBce  or  place  for  transacting  the  financial  concerns 
of  the  company  shall  be,  or  if  such  company  have  no  principal 
office,  or  place  for  transacting  its  financial  concerns,  then  in 
the  tax  district  where  the  operations  of  such  company  shall  be 
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carried  on.  In  the  case  of  toll  bridges,  the  company  owning 
such  bridge  shall  be  assessed  in  the  tax  district  in  which  the 
tolls  are  collected;  and  where  the  tolls  of  any  bridge,  turnpike, 
or  canal  company  are  collected  in  several  tax  districts,  the  com- 
pany shall  be  assessed  in  the  tax  district  in  which  the  treasurer 
or  other  officer  authorized  to  pay  the  last  preceding  dividend 
resides. 

§  12.  Taxation  of  corporate  stock.— The  capital  stock  of  every 
company  liable  to  taxation,  except  such  part  of  it  as  shall  have 
been  excepted  in  the  assessment-roll  or  shall  be  exempt  by  law, 
together  with  its  surplus  profits  or  reserve  funds  exceeding  ten 
per  centum  of  its  capital,  after  deducting  the  assessed  value  of 
its  real  estate,  and  all  shares  of  stock  in  other  corporations 
actually  owned  by  such  company  which  are  taxable  upon  their 
capital  stock  under  the  laws  of  this  state,  shall  be  assessed  at 
its  actual  value. 

§  13.  Stockholders  of  bank  taxable  on  shares . —  The  stock- 
holders of  every  bank  or  banking  association  organized  under  the 
authority  of  this  state,  or  of  the  United  States,  shall  be  assessed 
and  taxed  on  the  value  of  their  shares  of  stock  therein;  said 
shares  shall  be  included  in  the  valuation  of  the  personal  prop- 
erty of  such  stockholders  in  the  assessment  of  taxes  in  the  tax 
district  where  such  bank  or  banking  association  is  located, 
and  not  elsewhere,  whether  the  said  stockholders  reside 
in  said  tax  district  or  not. 

§  14.  Place  ot  taxation  of  individual  bank  capital. —  Every 
individual  banker  shall  be  taxable  upon  the  amount  of  capital 
invested  in  his  banking  business  in  the  tax  district  where  the 
place  of  such  business  is  located  and  shall,  for  that  purpose, 
be  deemed  a  resident  of  such  tax  district. 
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ARTICLE  n. 
Mode  of  Assessment. 

Bection  20.  Ascertaining  facts  for  assessment. 

21.  Preparation  of  assessment-roll. 

22.  Assessment  of  state  lands  in  forest  preserve. 

23.  Banks  to  make  report. 

24.  Bank  shares,  how  assessed. 

25.  Individual  banker,  how  assessed. 

26.  Notice  of  assessment  to  bank  or  banking  association* 

27.  Reports  of  corporations. 

28.  Penalty  for  omission  to  make  statement. 

29.  Assessment  of  real  property  of  nonresident. 

30.  Surveys  and  maps  of  nonresident  real  property. 

31.  Ck)rporations,  how  assessed. 

32.  Assessment  of  agent,  trustee,  guardian  or  executor. 

33.  Assessment  of  omitted  property. 

34.  Debts  owing  to  nonresidents  of  United  States,  how 

assessed. 

35.  Notice  of  completion  of  assessment-roll. 

36.  Hearing  of  complaints. 

37.  Correction  and   verification   of   tax-roll. 

38.  Filing  of  roll  and  notice  thereof. 

39.  Assessors  to  apportion  valuation  of  railroad,  tele- 

graph, telephone,  or  pipe  line  companies  between 
school  districts. 

40.  Neglect  or  omission  of  duty  by  assessors. 

41.  Abandonment  of  lot  divisions. 

§  20.  Ascertaining:  facts  for  assessment* —  The  assessors  in 
each  tax  district  may,  by  mutual  agreement,  divide  it  into  con- 
venient assessment  districts  not  exceeding  the  number  of  such 
assessors.  The  assessors  in  each  tax  district  shall  annually^ 
between  May  first  and  July  first,  ascertain  by  diligent  Inquiry 
all  the  property  and  the  names  of  all  the  persons  taxable  therein. 

§  21.  Preparation  of  assessment-roll. —  They  shall  prepare  an 
assessment-roll  containing  five  separate  columns,  and  shall,^ 
according  to  the  best  information  in  their  power,  set  down: 
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1.  In  the  first  column  the  named  of  all  taxable  persons  in  the 
tax  district 

2.  In  the  second  column  the  quantity  of  real  property  taxable 
to  each  person,  with  a  statement  thereof  in  such  form  as  the 
commissioners  of  taxes  shall  prescribe. 

3.  In  the  third  column  the  full  value  of  such  real  property. 

4.  In  the  fourth  column  the  full  value  of  all  the  taxable  per- 
sonal property  owned  by  each  person  respectively  after  deduct- 
ing the  just  debts  owing  by  him. 

5.  In  the  fifth  column  the  value  of  taxable  rents  reserved  and 
chargeable  upon  lands  within  the  tax  district,  estimated  at  a 
principal  sum,  the  interest  of  which,  at  the  legal  rate  per  annum, 
shall  produce  a  sum  equal  to  such  annual  rents,  and  if  payable 
in  any  other  thing  except  money,  the  value  of  the  rents  in 
money  to  be  ascertained  by  them  and  the  value  of  each  rent 
assessed  separately,  and  if  the  name  of  the  person  entitled  to 
receive  the  rent  assessed  can  not  be  ascertained  by  the  assessors, 
it  shall  be  assessed  against  the  tenant  in  possession  of  the  real 
property  upon  which  the  rents  are  chargeable. 

§  22.  Assessment  of  state  lands  in  forest  preserve. —  All  wild 
or  forest  lands  within  the  forest  preserve  shall  be  assessed  an4 
taxed  at  a  like  valuation  and  rate  as  similar  lands  of  individuals 
within  the  counties  where  situated.  On  or  before  August  first 
in  every  year  the  assessors  of  the  town  within  which  the  lands 
so  belonging  to  the  state  are  situated  shall  file  in  the  office  of 
the  comptroller  and  of  the  board  of  fisheries,  game  and  forest,  a 
copy  of  the  assessment-roll  of  the  town,  which,  in  addition  to  the 
other  matter  now  required  by  law,  shall  state  and  specify  which 
and  how  much,  if  any,  of  the  lands  assessed  are  forest  lands,  and 
which  and  how  much,  if  any,  are  lands  belonging  to  the  state; 
such  statements  and  specifications  to  be  verified  by  the  oaths  of 
a  majority  of  the  assessors.  The  comptroller  shall  thereupon  and 
before  the  first  day  of  September  following,  and  after  hearing 
the  assessors  and  the  board  of  fisheries,  game  and  forest,  if  they 
or  any  of  them  so  desire,  correct  or  reduce  any  assessment  of 
state  lands  which  may  be  in  his  judgment  an  unfair  proportion? 
to  the  remaining  assessment  of  land  within  the  town,  and  shall 
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in  other  respects  approve  the  assessment  and  communicate  sncb 
approval  to  the  assessors.  No  such  assessment  of  stflte  lands 
shall  be  valid  for  any  purpose  until  the  amount  of  assessment  is 
approved  by  the  comptroller,  and  such  approval  attached  to  and 
deposited  with  the  assessment-roll  of  the  town,  and  therewith 
delivered  by  the  assessors  of  the  town,  to  the  supervisor  thereof 
or  other  officer  authorized  to  receive  the  same  from  the  assessors. 
No  tax  for  the  erection  of  a  schoolhouse  or  opening  of  a  road 
shall  be  imposed  on  the  state  lands  unless  such  erection  or  open- 
ing shall  have  first  been  approved  in  writing  by  the  board  of 
fisheries,  game  and  forest. 

§  23.  Banks  to  make  report. —  The  chief  fiscal  officer  of  every 
bank  or  banking  association,  organized  under  the  authority  of 
this  state  or  of  the  United  States,  shall,  on  or  before  the  first  day 
of  July,  furnish  the  assessors  of  the  tax  district  in  which  its 
principal  office  is  located,  and  also  the  state  board  of  tax  com- 
missioners, a  statement,  under  oath,  of  the  condition  of  such  bank 
or  banking  association,  on  the  firs%  day  of  June  next  preceding, 
stating  the  amount  of  its  authorized  capital  stock,  the  number 
of  shares  and  the  par  value  of  the  shares  thereof,  the  amount  of 
stock  paid  in,  the  data  and  rate  per  centum  of  each  dividend 
declared  by  it  during  the  year,  the  capital  employed  by  it  during 
the  year,  the  amount  of  its  surplus,  if  any,  the  amount,  value 
and  location  of  its  real  estate,  a  complete  list  of  the  names  and 
residences  of  its  stockholders,  and  the  number  of  shares  held  by 
each,  and  such  other  data,  information  or  matters  as  may  be 
prescribed  by  the  state  board  of  tax  commissioners,  who  shall 
furnish  blanks  upon  which  such  reports  shall  be  made,  and  pre- 
scribe the  form  of  verification  thereto,  and  such  commissioners 
may,  at  any  time,  require  a  further  and  fuller  report.  In  case 
of  neglect  or  refusal  on  the  part  of  any  bank,  corporation  or  asso- 
ciation to  report,  as  herein  prescribed,  or  to  make  other  or  further 
reports  as  may  be  required  by  the  commissioners  of  taxes,  such 
bank,  corporation  or  association  shall  forfeit  the  sum  of  one 
hundred  dollars  for  each  failure,  and  the  additional  sum  of  ten 
dollars  for  each  day  such  failure  continues,  and  an  action  therefor 
shall  be  prosecuted  by  the  state  board  of  tax  commissioners. 
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There  shall,  in  addition  to  such  report,  be  kept  in  the  office  of 
every  suA  bank  or  banking  association  a  full  and  correct  list  of 
the  names  and  residences  of  all  the  stockholders  therein  and  of 
the  number  of  shares  held  by  each,  and  such 'list  shall  be  subject 
to  the  inspection  of  the  assessors  and  the  board  of  commissioners 
of  taxes  at  all  times.  The  list  of  stockholders  furnished  by  such 
bank,  corporation  or  association  shall  be  deemed  to  contain  the 
names  of  the  owners  of  such  shares  as  are  set  opposite  them 
respectively,  for  the  purposes  of  assessment  and  taxation. 

§  24.  Bank  shares,  how  assessed. —  In  assessing  the  shares  of 
stock  of  banks  or  banking  associations,  organized  under  the 
authority  of  this  state  or  the  United  States,  each  stockholder 
shall  be  allowed  all  the  deductions  and  exceptions  allowed  by 
law  in  assessing  the  value  of  other  taxable  property  owned  by 
individual  citizens  of  this  state,  and  the  assessment  and  taxa- 
tion shall  not  be  at  a  greater  rate  than  is  made  or  assessed  upon 
other  moneyed  capital  in  the  hands  of  individual  citizens  of  this 
state.  In  making  such  assessment,  there  shall  also  be  deducted 
from  the  value  of  such  shares  a  sum  which  bears  the  same  pro- 
portion to  such  value  as  the  assessed  value  of  the  real  property 
of  such  bank  or  banking  association  bears  to  the  capital  stock 
thereof.  This  is  not  to  be  construed  as  an  exemption  of  the  real 
estate  of  banks  or  banking  associations  from  taxation. 

§25.  Individual  banker,  how  assessed. —  Every  individual 
banker  doing  business  under  the  laws  of  this  state,  must  report 
before  the  fifteenth  day  of  June  under  oath  to  the  assessors  of 
the  tax  district  in  which  any  of  the  capital  invested  in  such  bank- 
ing business  is  taxable,  the  amount  of  capital  invested  in  such 
banking  business  in  such  tax  district  on  the  first  day  of  June  pre- 
ceding. Such  capital  shall  be  assessed  as  personal  property  to 
the  banker  in  whose  name  such  business  is  carried  on. 

§  26.  Notice  of  assessment  to  bank  or  banking  association.— 
The  assessors  of  every  tax  district  shall  within  ten  days  after 
they  have  completed  the  assessment  of  the  stock  of  a  bank  or 
banking  association,  give  written  notice  to  such  bank  or  banking 
association  of  such  assessment  of  the  shares  of  its  respective 
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shareholders  and  no  personal  or  other  notice  to  such  shareholders 
of  such  assessment  is  required. 

§  27.  Reports  of  corporations. —  The  president  or  other  proper 
ofScer  of  every  moneyed  or  stock  corporation  deriving  an  income 
or  profit  from  its  capital  or  otherwise  shall,  on  or  before  June 
fifteenth,  deliver  to  one  of  the  assessors  of  the  tax  district  in 
which  the  company  is  liable  to  be  taxed  and,  if  such  tax  district 
is  in  a  county  embracing  a  portion  of  the  forest  preserve,  to  the 
comptroller  of  the  state,  a  written  statement  specifying: 

1.  The  real  property,  if  any,  owned  by  such  company,  the  tax 
district  in  which  the  same  is  situated  and,  unless  a  railroad  cor- 
poration, the  sums  actually  paid  therefor. 

2.  The  capital  stock  actually  paid  in  and  secured  to  be  paid 
in  excepting  therefrom  the  sums  paid  for  real  property  and  the 
amount  of  such  capital  stock  held  by  the  state  and  by  any  incor- 
porated literary  or  charitable  institution,  and 

3.  The  tax  district  in  which  the  principal  oflfice  of  the  company 
is  situated  or  in  case  it  has  no  principal  office,  the  tax  district 
in  which  its  operations  are  carried  on. 

Such  statement  shall  be  verified  by  the  officer  making  the  same 
to  the  effect  that  it  is  in  all  respects  just  and  true.  If  such  state- 
ment is  not  made  within  twenty  days  after  the  fifteenth  day  of 
June,  or  is  insufficient,  evasive  or  defective,  the  assessors  may 
compel  the  corporation  to  make  a  proper  statement  by  man- 
damus. 

§28.  Penalty  for  omission  to  make  statement. —  In  case  of 
neglect  to  furnish  such  statements  within  thirty  days  after  the 
time  above  provided,  the  company  so  neglecting  shall  forfeit  to 
the  people  of  this  state  for  each  statement  so  omitted  to  be  fur- 
nished, the  sum  of  two  hundred  and  fifty  dollars,  and  it  shall  be 
the  duty  of  the  attorney-general  to  prosecute  for  such  penalty 
upon  information  which  shall  be  furnished  him  by  the  comp- 
troller. Upon  such  statement  being  furnished  and  the  costs  of 
the  suit  being  paid,  the  comptroller,  if  he  shall  be  satisfied  that 
such  omission  was  not  willful,  may,  in  his  discretion,  discontinue 
such  suit. 

§  29.  Assessment  of  real  property  of  nonresident. —  The  real 
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property  of  nonresidents  of  the  tax  districts  shall  be  designated 
in  a  separate  part  of  the  assessment-roll  and  if  it  be  a  tract 
subdivided  into  lots  or  parts  of  a  tract  so  subdivided,  the 
assessors  shall: 

1.  Designate  it  by  its  name,  if  known  by  one,  or  if  not  distin- 
guished by  a  name  or  the  name  is  unknown,  state  by  what  lands 
it  is  bounded. 

2.  Place  in  the  first  column  the  numbers  of  all  unoccupied 
lots  of  any  subdivided  tract,  without  the  names  of  the  owner, 
beginning  at  the  lowest  number  and  proceeding  in  numerical 
order  to  the  highest,  but  the  entry  of  the  name  of  the  owner 
shall  not  affect  the  validity  of  the  assessment. 

3.  In  the  second  column  and  opposite  the  number  of  each  lot, 
the  quantity  of  land  therein. 

4.  In  the  third  column  and  opposite  the  quantity,  the  full  value 
thereof. 

5.  If  it  be  a  part  of  a  lot,  the  part  must  be  distinguished  by 
boundaries  or  in  some  other  way  by  which  it  may  be  identified. 
If  any  such  real  property  be  a  tract  not  subdivided  or  whose 
subdivisions  can  not  be  ascertained  by  the  «assessors,  they  shall 
certify  in  the  roll  that  such  tract  is  not  subdivided,  or  that  they 
can  not  obtain  correct  information  of  the  subdivisions  and  shall 
set  down  in  the  proper  column  the  quantity  and  valuation  as 
herein  directed.  If  the  quantity  to  be  assessed  is  a  part  only  of 
a  tract,  that  part,  or  the  part  not  liable  must  be  particularly 
described. 

§  30.  Surveys  and  maps  of  nonresident  real  property. —  If  the 
assessors  shall  deem  it  necessary  to  have  an  actual  survey  made, 
to  ascertain  the  quantity  of  any  lot  or  tract  of  nonresident  real 
property  divided  by  a  town  line,  they  shall  notify  the  supervisor, 
who  shall  cause  the  necessary  surveys  to  be  made  at  the  exi>ense 
of  the  town.  If  a  part  only  of  a  tract  of  real  property  is  liable 
to  taxation  as  nonresident  and  the  assessors  can  not  otherwise 
designate  such  part,  they  shall  notify  the  supervisor  of  the  town, 
who  shall  cause  a  survey  and  two  manuscript  maps  to  be  made 
for  the  purpose  of  ascertaining  the  situation  and  quantity  of  such 
part.    One  of  such  maps  shall  be  delivered  to  the  county  treaa- 
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urer  and  by  him  to  be  transmitted  to  the  comptroller  in  case 
the  county  in  which  the  land  is  situated  embraces  a  part  ot  the 
forest  preserve;  and  in  other  counties  it  shall  be  retained  by  him. 
The  other  map  shall  be  delivered  to  the  assessors,  who  shall  then 
complete  the  assessment  of  the  tract  and  deposit  the  map  in 
the  town  clerk's  office  for  the  information  of  future  assessors. 
The  ex][>ense  of  making  such  survey  shall  be  immediately  repaid 
to  the  supervisor  out  of  the  county  treasury  and  added  by  the 
board  of.  supervisors  to  the  tax  on  such  tract,  distinguishing  it 
from  the  ordinary  tax. 

§  31.  Corporations,  how  assessed.—  The  assessors  shall  assess 
corporations  liable  to  taxation  in  their  respective  tax  districts 
npon  their  assessment-rolls  in  the  following  manner: 

1.  In  the  first  column  the  name  of  each  corporation,  and  under 
its  name  the  amount  of  its  capital  stock  paid  in  and  secured  to 
be  paid  in;  the  amount  paid  by  it  for  real  property  then  owned 
by  it  wherever  situated;  the  amount  of  all  surplus  profits* or 
reserve  funds  exceeding  ten  per  centum  of  their  capital,  after 
deducting  therefrom  the  amount  of  said  real  property  and  the 
amount  of  its  stock,  if  any,  belonging  to  the  state  and  to  incor- 
porated literary  and  charitable  institutions. 

2.  In  the  second  column  the  quantity  of  real  property  owned 
by  such  corporation  and  situated  within  their  tax  district. 

3.  In  the  third  column  the  actual  value  of  such  real  property. 

4.  In  the  fourth  column  the  amount  of  the  capital  stock  paid 
in  and  secured  to  be  paid  in  and  of  all  of  such  surplus  profits  or 
reserve  funds  as  aforesaid  after  deducting  the  sums  paid  out 
for  all  the  real  estate  of  the  company  wherever  the  same  may 
be  situated  and  then  belonging  to  it,  and  the  amount  (if  stock, 
if  any,  belonging  to  the  people  of  the  state  and  to  incorporated 
literary  and  charitable  institutions. 

§  32.  Assessment  of  agent,  trustee,  guardian  or  executor— If  a 
person  holds  taxable  prgperty  as  agent,  trustee,  guardian,  exec- 
utor or  administrator,  he  shall  be  assessed  therefor  as  such, 
with  the  addition  to  his  name  of  his  representative  character, 
and  such  assessment  shall  be  carried  out  in  a  separate  line  from 
his  individual  assessment. 
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§  33.  Assessment  of  omitted  property. —  The  aBsesBors  of  any 
tax  district  shall,  npon  their  own  motion,  or  upon  the  application 
of  any  taxpayer  therein,  enter  in  the  assessment-roll  of  the 
current  year  any  property  shown  to  have  been  omitted  from  the 
assessment-roll  of  the  preceding  year,  at  the  valuation  of  that 
year,  or  if  not  then  valued,  at  such  valuation  as  the  assessors 
shall  determine  for  the  preceding  year,  and  such  valuation  shall 
be  stated  in  a  separate  line  from  the  valuation  of  the  current 
year. 

§  34.  Debts  owing:  to  nonresidents  of  the  United  States,  how 
assessed.—  Every  agent  in  any  county  of  a  nonresident  creditor 
having  debts  owing  to  him,  taxabla  in  any  county  of  the  state, 
shall  annually,  on  or  before  June  first,  furnish  to  the  county 
treasurer  of  the  county  where  the  debtor  resides,  a  true  and 
accurate  statement  verified  by  his  oath,  of  such  debts  owing  on 
the  first  day  of  May  next  preceding  in  each  town  or  ward  in  such 
cofinty.  The  county  treasurer  shall,  immediately  upon  the  re- 
ceipt of  such  statement,  make  out  and  transmit  to  the  assessors 
of  every  tax  district  in  the  county  in  which  any  such  debtor 
resides,  a  copy  of  so  much  of  such  statement  as  relates  to  the 
tax  district  of  such  assessors,  with  the  name  of  the  creditor.  The 
assessors  on  receipt  of  such  statement  from  the  county  treasurer 
shall,  within  the  time  in  which  they  are  required  to  complete  the 
assessment-roll,  enter  therein  the  name  of  such  nonresident 
creditor,  and  the  aggregate  amount  due  him  in  such  tax  district 
on  the  first  day  of  May  next  preceding,  in  the  same  manner  as 
other  personal  property  is  entered  on  the  roll,  adding  the  name  of 
the  debtor  owing  such  debt.  Any  agent  neglecting  or  refusing 
without  good  cause  to  furnish  such  statement  to  the  county 
treasurer  shall  forfeit  to  the  county  in  which  the  debtor  resides 
the  sum  of  five  hundred  dollars,  recoverable  by  the  district 
attorney,  if  the  existence  of  such  debts  was  known  to  the  agent. 

§  35.  Notice  of  completion  of  assessmeot^rolL — The  assessors 
shall  complete  the  assessment-roll  on  or  before  the  first  day  of 
August,  and  make  out  one  copy  thereof,  to  be  left  with  one  of 
their  number,  and  forthwith  cause  a  notice  to  be  conspicuously 
posted  in  three  or  more  public  places  in  the  tax  district,  stating 
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that  they  have  completed  the  assessment-roll,  and  that  a  copy 
thereof  has  been  left  with  one  of  their  number  at  a  specified 
place,  where  it  may  be  seen  and  examined  by  any  person  until  the 
third  Tuesday  of  August  next  following,  and  that  on  that  day 
they  will  meet  at  a  time  and  place  specified  in  the  notice  to  re- 
view their  assessments.  In  any  city  the  notice  shall  conform 
to  the  requirements  of  the  law  regulating  the  time,  place  and 
manner  of  revising  assessments  in  such  city.  During  the  time 
specified  in  the  notice  the  assessor  with  whom  the  roll  is  left 
shall  submit  it  to  the  inspection  of  every  person  applying  for  that 
purpose. 

§  36.  Hearing  of  complaints. —  The  assessors  shall  meet  at  the 
time  and  place  specified  in  such  notice,  and  hear  and  determine 
all  complaints  in  relation  to  such  assessments  brought  before 
them,  and  for  that  purpose  they  may  adjourn  from  time  to  time. 
Such  complainants  shall  file  with  the  assessors  a  statement, 
under  oath,  specifying  the  respect  in  which  the  assessment  com- 
plained of  is  incorrect,  which  verification  must  be  made  by  the 
person  assessed  or  whose  property  is  assessed,  or  by  some  person 
authorized  to  make  such  statement,  and  who  has  knowledge  of 
the  facts  stated  therein.  The  assessors  may  administer  oaths, 
take  testimony  and  hear  proofs  in  regard  to  any  such  complaint 
and  the  assessment  to  which  it  relates.  If  not  satisfied  that  such 
assessment  is  erroneous,  they  may  require  the  person  assessed, 
or  his  agent  or  representative,  or  any  other  person,  to  appear 
before  them  and  be  examined  concerning  such  complaint,  and  to 
produce  any  papers  relating  to  such  assessment  with  respect  to 
his  property  or  his  residence  for  the  purpose  of  taxation.  If 
any  such  person,  or  his  agent  or  representative,  shall  willfully 
neglect  or  refuse  to  attend  and  be  so  examined,  or  to  answer  any 
materia]  question  put  to  him,  such  person  shall  not  be  entitled 
to  any  reduction  of  his  assessments.  Minutes  of  the  examination 
of  every  person  examined  by  the  assessors  upon  the  hearing  of 
any  such  complaint  shall  be  taken  and  filed  in  the  office  of  the 
town  or  city  clerk.  The  assessors  shall,  after  said  examination, 
fix  the  value  of  the  property  of  the  complainant  and  for  that  pur- 
pose may  increase  or  diminish  the  assessment  thereof. 
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§  37.  Correction  and  verification  of  tax-roll. — ^When  the 
assessors,  or  a  majority  of  them,  shall  have  completed  their  roll, 
they  shall  severally  appear  before  any  officer  of  their  county, 
authorized  by  law  to  administer  oaths,  and  shall  severally  make 
and  subscribe  before  such  officer  an  oath  in  the  following  form : 
"We,  the  undersigned,  do  severally  depose  and  swear  that  we 
have  set  down  in  the  foregoing  assessment-roll  all  the  real  estate 
situated  in  the  tax  district  in  which  we  are  assessors,  according 
to  our  best  information;  and  that,  with  the  exception  of  those 
cases  in  which  the  value  of  the  said  real  estate  has  been  changed 
by  reason  of  proof  produced  before  us,  we  have  estimated  the 
value  of  the  said  real  estate  at  the  sums  which  a  majority  of  the 
assessors  have  decided  to  be  the  full  value  thereof;  and,  also,  that 
the  said  assessment-roll  contains  a  true  statement  of  the  aggre- 
gate amount  of  the  taxable  personal  estate  of  each  and  every 
person  named  in  such  roll  over  and  above  the  amount  of  debts 
due  from  such  persons,  respectively,  and  excluding  such  stocks 
as  are  otherwise  taxable,  and  such  other  property  as  is  exempt 
by  law  from  taxation,  at  the  full  value  thereof,  according  to 
our  best  judgment  and  belief,'^  which  oath  shall  be  written  or 
printed  on  said  roll,  signed  by  the  assessors  and  certified  by  the 
officer. 

§  38.  Filing:  of  roll  and  notice  thereof. —  The  assessment-roll 
when  thus  completed  and  verified  shall  be  filed  on  or  before 
September  first,  in  the  office  of  the  town  or  city  clerk,  there  to 
remain  for  fifteen  days  for  public  inspection.  The  assessors  shall 
forthwith  cause  a  notice  to  be  posted  conspicuously  in  at  least 
three  public  places  in  the  tax  district  and  to  be  published  in  one 
or  more  newspapers,  if  any,  published  in  the  town  or  city,  that 
such  assessment-roll  has  been  finally  completed  and  stating  that 
it  has  been  so  filed  and  will  be  there  open  to  public  inspection. 
At  the  expiration  of  such  fifteen  days,  the  town  or  city  clerk 
shall  deliver  such  roll  to  a  supervisor  of  the  tax  district  embraced 
therein. 

^  39.  Assessors  to  apportion  valuation  of  railroad,  telegraphy 

telephone,  or  pipe  line  companies  between  school  districts. 

The  assessors  of  each  town  in  which  a  railroad,  telegraph,  tele- 
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phone  or  pipe  line  company  is  assessed  upon  property  lying  in 
more  than  one  school  district  therein,  shall,  within  fifteen  days 
after  the  final  completion  of  the  roll,  apportion  the  assessed 
yaluation  of  the  property  of  each  of  such  corporation  among  such 
school  districts.  Such  apportionment  shall  be  signed  by  the 
assessors  or  a  majority  of  them,  and  be  filed  with  the  town  clerk 
within  five  days  thereafter,  and  thereupon  the  valuation  so  fixed 
shall  become  the  valuation  of  such  property  in  such  school 
district  for  the  purpose  of  taxation.  In  case  of  failure  of  the 
assessors  to  act,  the  supervisor  of  the  town  shall  make  such 
apportionment  on  request  of  either  the  trustees  of  any  school 
district  or  of  the  corporation  assessed.  The  town  clerk  shall  fur- 
nish the  trustees  a  certified  statement  of  the  valuations  appor- 
tioned to  their  respective  districts.  In  case  of  any  alteration  in 
any  school  district  affecting  the  valuation  of  such  property,  the 
officer  making  the  same  shall  fix  and  determine  the  valuations 
in  the  districts  affected  for  the  current  year. 

§  40.  Neg^lect  or  omission  of  duty  by  assessors.  —  The  assessors, 
in  the  execution  of  their  duties,  shall  use  the  forms  and  follow 
the  instructions  transmitted  to  them,  from  time  to  time,  by  the 
commissioners  of  taxes.  If  any  assessor  shall  neglect  or  omit 
to  i)erform  any  duty,  the  other  assessors  shall  perform  such 
duty  and  shall  certify  upon  the  assessment-roll  the  name  of  the 
delinquent  assessor,  stating  therein  the  cause  of  such  omission, 
and  the  assessment-roll,  when  otherwise  made  and  completed  in 
accordance  with  the  requirements  of  this  article,  shall  be  deemed 
to  be  the  assessment-roll  of  all  the  assessors.  If  the  assessors 
shall  neglect  to  meet  for  the  purpose  of  hearing  grievances  any 
person  aggrieved  by  the  assessment  may  appeal  to  the  board  of 
supervisors  at  its  next  meeting,  which  shall  have  the  same  power 
to  review  and  correct  such  assessment  as  the  assessors  have 
under  this  article.  If  any  assessor  shall  refuse  or  neglect  to  per- 
form any  duty  or  do  any  act  required  of  him  by  this  article,  he 
shall  forfeit  to  the  county  the  sum  of  fifty  dollars,  to  be  recovered 
by  the  district  attorney. 

§  41.  Abandonment  oi  lot  divisions.--  Whenever  more  than  ten 
years  shall  have  elapsed  after  the  subdivision  of  any  tract  of 
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land  into  lots,  plots  or  sites,  with  or  without  proposed  streets, 
the  owner  of  such  tract,  or  of  any  part  thereof  composed  of  two 
or  more  contiguous  lots  may,  by  an  instrument  in  writing,  duly 
executed  and  acknowledged  and  describing  such  land,  disclaim 
and  abandon  such  subdivision  including  any  streets  not  opened, 
accepted  or  used  by  the  public  and  which  are  not  necessary  for 
the  use  of  an  owner  or  occupant  of  any  part  of  said  tract;  and 
thereupon  such  subdivision,  as  to  the  lands  described  in  such 
instrument,  shall  be  deemed  abandoned  and  of  no  effect;  and 
thereafter  the  lands  described  therein  shall,  for  the  purpose  of 
taxation,  be  regarded  as  a  single  tract.  If  a  map  of  such  sub- 
division has  been  filed  in  the  office  of  the  county  clerk  or  register 
of  deeds,  such  instrument  may  be  recorded  in  said  office,  and  a 
notice  of  such  record  shall  thereupon  be  indorsed  by  the  clerk  or 
register  upon  such  map.  This  section  shall  not  apply  to  a 
county  embracing  a  portion  of  the  forest  preserve. 

ARTICLE  in. 
Equalization  of  Assessment  and  Levy  of  Tax. 

fiection  50.  Equalization  by  board  of  supervisors. 

Bl.  Description  of  real  property  of  nonresidents. 

52.  Review  of  assessments  against  nonresident  owners 

of  rents  reserved. 

53.  Correction  of  errors  by  board  of  supervisors. 

54.  Reassessment  of  property  illegally  assessed. 

55.  Levy  of  tax  by  supervisors. 

56.  Tax-roll  and  collector's  warrant. 

57.  Statement  of   taxes   upon   certain   corporations  by 

clerk  of  supervisors. 

58.  Statement  of  valuation  to  be  furnished  to  comp- 

troller. 

59.  Abstract  of  warrant  to  be  furnished  county  treasurer. 

§  50.  Equalization  by  board  ot  supervisors. —  The  board  of 
supervisors  of  each  county  in  this  state,  at  its  annual  meeting, 
shall  examine  the  assessment-rolls  of  the  several  tax  districts 
in  the  county,  for  the  purpose  of  ascertaining  whether  the  valua- 
tions in  one  tax  district  bear  a  just  relation  to  the  valuations  in 
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all  the  tax  districts  in  the  county;  and  the  board  may  increase 
or  diminish  the  aggregate  valuations  of  real  estate  in  any  tax 
district,  by  adding  or  deducting  such  sum  upon  the  hundred,  as 
may,  in  its  opinion,  be  necessary  to  produce  a  just  relation 
between  all  the  yaluations  of  real  estate  in  the  county;  but  it 
shall,  in  no  instance,  change  the  aggregate  yaluations  of  all  the 
tax  districts  from  the  aggregate  valuation  thereof  as  made  by  the 
assessors. 

§  51.  Description  of  real  property  of  nonresidents.— The  board 
of  supervisors  of  each  county,  at  its  annual  meeting,  shall  exam- 
ine the  assessment-rolls  of  the  several  tax  districts,  and  shall 
make  such  changes  in  the  descriptions  of  the  real  property  of 
nonresidents  as  may  be  necessary  to  render  such  descriptions 
sufficiently  definite  for  the  purposes  of  collection  of  taxes  by 
sale  thereof.  If  a  sufficiently  definite  description  can  not  be 
obtained  during  the  session,  the  board  shall  cause  the  same  to  be 
obtained  for  the  next  annual  session,  and  the  property  shall  not 
be  taxed  until  such  description  is  obtained,  and  shall  then  be 
taxed  for  the  year  so  omitted,  in  the  manner  provided  for  taxing 
omitted  lands. 

§  52.  Review  of  assessment  against  nonresident  owners  of 
rents  reserved. —  If  an  assessment  of  taxable  rents  shall  have 
been  made  against  any  person  in  any  tax  district  of  which  he 
is  not  an  actual  resident,  the  board  of  supervisors  of  the  county 
shall  have  the  same  power  and  authority  in  all  respects,  and  it 
shall  be  its  duty  to  correct  such  assessments  as  to  the  valuation 
of  such  rents  and  as  to  the  gross  amount  for  which  such  persons 
shall  be  assessed  therefor,  as  the  assessors  of  a  tax  district  have 
as  to  the  assessment  of  personal  property  of  an  actual  resident 
of  such  tax  district.  The  board  may  reduce  the  amount  of  any 
such  assessment,  if  necessary,  to  make  such  assessment  just 
when  compared  with  the  other  assessments  of  property  upon  such 

roll. 

§  53.  Correction  of  errors  by  board  of  supervisors. —  If  it  shall 
be  made  to  appear  to  the  board  of  supervisors  of  any  county, 
upon  the  verified  petition  of  the  assessors  of  any  tax  district; 

First.  That  any  property  taxable  therein  has,  by  any  mistake 
in  transcribing  or  copying  the  assessment-roll  of  the  preceding 
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year,  been  placed  on  the  assessment-roll  delivered  to  the  super- 
visor, at  a  valuation  less  than  actually  appearing  upon  the  origi- 
nal roll  signed  by  the  assessors,  such  board  shall  insert  in  the 
assessment-roll  of  the  current  year  an  assessment  of  the  property 
upon  the  valuation  equal  to  the  difference  between  the  actual 
valuation  made  by  the  assessors  and  the  amount  at  which,  by 
such  mistake,  the  property  was  placed  upon  the  roll  of  the  pre- 
ceding year,  and  tax  the  same  at  the  rate  per  centum  imposed 
upon  property  in  such  tax  district  in  the  year  in  which  the  mis- 
take occurred. 

Second.  That  any  taxable  property  therein  has  been  omitted 
from  the  assessment-roll  of  the  preceding  year,  such  board  shall 
place  the  same  on  the  roll  of  the  current  year  at  its  valuation 
for  the  preceding  year,  to  be  fixed  by  the  assessors  in  their 
petition,  and  shall  tax  the  same  at  the  rate  per  centum  of  the 
preceding  year. 

Third.  That  taxable  property  has  been  omitted  from  the  as- 
sessment-roll, for  the  current  year,  such  board  shall  place  the 
same  thereon  at  a  valuation  to  be  fixed  by  the  assessors  in  their 
petition,  and  shall  tax  the  same  at  the  rate  per  centum  of  the 
current  year. 

A  copy  of  the  petition  under  the  second  or  third  subdivision) 
of  this  section,  with  a  notice  of  the  presentation  thereof  to 
the  board  of  supervisors,  shall  be  served  personally  on  the  per- 
son alleged  to  be  liable  to  taxation  for  the  land  omitted  from 
the  assessment-roll,  at  least  ten  days  before  the  meeting  of  the 
board  of  supervisors;  and  the  board  of  supervisors  shall  take 
no  action  on  such  petition,  unless  proof  of  the  personal  service 
of  such  petition  and  notice  be  made  to  them  by  affidavit.  The 
board  of  supervisors  shall  give  to  the  person  alleged  to  be  liable 
to  taxation  for  such  omitted  land,  an  opportunity  to  be  heard, 
and  on  such  hearing  and  review  the  board  of  supervisors  shall 
have,  as  to  such  omitted  property  all  the  powers  of  the  assessors 
of  a  tax  district  in  reviewing  and  correcting  the  assessment-roll. 
The  whole  amount  of  tax  levied  upon  land  or  property  omitted 
in  the  tax  levy  of  the  preceding  year  shall  be  deducted  from  the 
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aggregate  of  taxation  to  be  levied  on  the  tax  district  for  the 
current  year  before  such  tax  is  levied. 

§  64.  Reassessment  of  property  illegally  assessed. —  Whenever 
by  the  final  judgment  of  a  court  of  competent  jurisdiction,  it 
appears  to  the  board  of  supervisors  that  any  property  liable  to 
taxation  in  any  year  was  erroneously  or  illegally  assessed,  and 
that  by  reason  of  such  erroneous  or  illegal  assessment,  suchj 
property  did  not  become  subject  to  taxation  for  such  year,  the 
board  shall  place  the  same  on  the  roll  of  the  current  year  at  the 
valuation  thereof,  if  any,  fixed  by  the  assessors  for  such  pre^ 
ceding  year;  and  in  case  no  valuation  was  fixed  by  the  assessors, 
such  property  shall  be  assessed  by  the  board  at  such  valuationi 
as  they  may  determine  for  the  preceding  year.  Before  flxingi 
such  valuation,  the  board  of  supervisors  shall  give  to  the  owners 
of  such  property,  at  the  time  of  the  assessment  by  the  board,  a 
notice  of  at  least  five  days  and  an  opportunity  to  be  heard,  and 
on  such  hearing,  the  board  shall  have,  as  to  such  property,  all 
the  powers  of  the  assessors  of  a  tax  district  in  reviewing  and 
correcting  an  assessment-roll.  Such  property  shall  be  taxed  at 
the  rate  per  centum  of  such  preceding  year.  The  whole  amount 
of  tax  on  property  levied  in  pursuance  of  this  section  shall  be 
deducted  from  the  aggregate  of  taxation  to  be  levied  on  the  tax 
district  for  the  current  year,  before  such  tax  is  levied. 

§  55.  Levy  of  tax  by  supervisors. — The  board  of  supervisors 
of  each  county  shall,  at  its  annual  meeting,  levy  the  taxes  for 
the  county,  including  the  state  tax,  upon  the  valuations  as  equal- 
ized by  it  and  estimate  and  set  down  in  a  separate  column  in  the 
assessment-roll  of  each  tax  district  therein,  opposite  to  the 
sums  set  down  as  the  valuation  of  real  and  personal  property 
or  property  of  incorporated  companies  or  of  the  taxable  rents 
reserved,  the  sum  to  be  paid  as  a  tax  thereon,  including  the 
state  tax,  as  fixed  by  the  comptroller.  Such  assessment-roll 
shall,  when  the  warrant  is  annexed  thereto,  become  the  tax-roll 
of  the  tax  district,  and  a  copy  thereof  shall  be  delivered  to  the 
proper  supervisor,  who  shall  deliver  it  to  the  clerk  of  the  propeq 
city  or  town  to  be  kept  by  him  for  its  use. 
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.  §  56.  Tax-roll  and  collector's  warrant—  On  or  before  Decern* 
ber  fifteenth,  in  each  year,  the  board  of  supervisors  shall  annex 
to  the  tax-roll  a  warrant  under  the  seal  of  the  county,  signed  by 
the  chairman  and  clerk  of  the  board,  commanding  the  collector 
of  each  tax  district,  to  whom  the  same  is  directed,  to  collect 
from  the  several  persons  named  in  such  roll  the  several  sums 
mentioned  in  the  last  column  thereof  opposite  their  respective 
names,  on  or  before  the  first  day  of  the  following  February, 
and  further  commanding  him  to  pay  over  on  or  before  that  date, 
all  moneys  so  collected,  appearing  on  said  roll,  to  the  treasureif 
of  the  county,  if  he  be  a  collector  of  a  city  or  a  division  thereof, 
or  if  he  be  a  collector  of  a  town: 

1.  To  the  commissioners  of  highways  of  the  town,  such  sumj 
as  shall  have  been  raised  for  the  support  of  highways  and 
bridges  therein. 

2.  To  the  overseers  of  the  poor  of  the  towa,  such  sum  as 
shall  have  been  levied,  to  be  expended  by  such  overseers  for  the 
support  of  the  poor  therein. 

3.  To  the  supervisor  of  the  town,  all  of  the  moneys  levied 
therein,  to  defray  any  other  town  expenses  or  charges. 

4.  To  the  treasurer  of  the  county,  the  residue  of  the  money 
so  to  be  collected. 

If  the  law  shall  direct  the  taxes  levied  for  any  local  or  special 
purpose  in  a  city  or  town,  to  be  paid  to  any  person  or  officer 
other  than  those  named  in  this  section,  the  warrant  shall  be 
varied  so  as  to  conform  to  such  direction.  The  warrant  shall 
authorize  the  collector  to  levy  such  taxes  by  distress  and  sale, 
in  case  of  nonpayment.  The  corrected  assessment-roll,  or  a  fair 
copy  thereof,  shall  be  delivered  by  the  board  of  supervisors  to 
the  collector  of  the  tax  district  on  or  before  December  fifteenth, 
in  each  year. 

§  57.  Statement  of  taxes  upon  certain  corporations  by  clerk 
of  supervisors  . —  The  clerk  of  each  board  of  supervisors  shall, 
within  five  days  after  the  tax  warrant  is  completed,  deliver  to 
the  county  treasurer,  a  statement  showing  the  names,  valuation 
of  property  and  the  amount  of  tax  of  every  railroad  corporation 
and  telegraph,  telephone  and  electric-light  line  in  each  tax  dis- 
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trict  in  the  county,  and  on  refusal  or  neglect  so  to  do,  shall 
forfeit  to  the  county  the  sum  of  one  hundred  dollars,  to  be  sue^ 
for  by  the  district  attorney  in  the  name  of  the  county. 

§  58.  Statement  of  valuation  to  be  forwarded  to  comptroller.— 
The  clerk  of  each  board  of  supervisors  shall,  on  or  before  the 
second  Monday  in  December,  transmit  to  the  comptroller,  in  the 
form  to  be  prescribed  by  such  comptroller,  a  certificate  or  return 
of  the  aggregate  assessed  and  equalized  valuation  of  the  real 
and  personal  estate  in  each  tax  district  as  the  valuation  of  such, 
real  estate  has  been  corrected  by  such  board,  and  the  amount 
of  tax  assessed  thereon  for  town,  city,  school,  county  and  statei 
purposes.  Also  the  names  of  the  several  incorporated  com- 
panies liable  to  taxation  in  such  county,  the  nature  of  their 
business,  the  amount  of  the  capital  stock  paid  in  and  secured 
to  be  paid  in  by  each,  the  amount  of  real  and  personal  property 
of  each  as  put  down  by  the  assessors,  or  by  it,  the  amount  of 
taxes  assessed  on  each,  and  the  amount  of  personal  property  on 
which  each  such  corporation  is  exempt  on  account  of  the  pay- 
ment of  state  taxes  on  its  capital.  In  the  city  of  New  York) 
such  report  shall  be  made  by  the  clerk  or  the  board  of  aldermen, 
and  for  the  purpose  of  making  such  report  he  may  require  any 
department  or  board  of  such  city  to  furnish  the  necessary 
information. 

§  59.  Abstract  of  warrant  to  be  furnished  county  treasurer. — 
On  or  before  the  twentieth  day  of  December  in  each  year,  the 
clerk  of  the  board  of  supervisors  shall  transmit  to  the  treasurer 
of  the  county  an  abstract  of  the  tax-rolls,  stating  the  names  of 
the  collectors,  the  amount  of  money  which  each  is  to  collect,  the 
purpose  for  which  it  is  to  be  collected,  and  the  persons  to  whom 
and  the  time  when  it  is  to  be  paid.  The  county  treasurer,  on 
receiving  such  account,  shall  charge  to  each  collector  the  amount 
to  be  collected  by  him. 
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ABTIOLE  IV. 
Collection  of  Taxes. 

Section  70.  Notice  by  collector. 

71.  Collection  of  taxes. 

72.  Collection  of  taxes  assessed  against  stock  in  banks 

and  banking  associations. 

73.  Payment  of  taxes  by  railroad  and  certain  other 

corporations. 

74.  Enforcement  of  tax  against  telegraph,  telephone  and 

electric  light  lines. 

75.  Collection  of  taxes  on  rents  reserved. 

76.  Collection  of  unpaid  taxes  on  debts  owing  to  non- 

residents of  the  United  States. 

77.  Eeturn  of  warrant  for  collection  of  taxes  on  debts 

owing  to  nonresidents;  neglect  to  make  return. 

78.  Remedy  of  tenant  for  taxes  on  part  of  lot. 

79.  Payment  of  taxes  on  part  of  lot. 

80.  Payment  of  taxes  on  state  lands  in  forest  preserve. 

81.  Pees  of  collector. 

82.  Return  by  collector  of  unpaid  taxes. 

83.  Return  when  collection  has  been  enjoined. 

84.  Payment  of  moneys  collected. 

85.  Extension  of  time  for  collection. 

86.  Appointment  of  collector  in  case  of  vacancy 

87.  When  sheriff  shall  execute  collector's  warrant 

88.  Satisfaction  of  collector's  bond. 

89.  Unpaid  tax  on  resident  real  property  to  be  reassessed. 

90.  Payment  to  creditors  of  the  county. 

91.  Payment  of  state  tax. 

92.  Accounts  of  county  treasurer  with  comptroller. 

93.  Losses  by  default  of  collector  or  treasurer. 

94.  Article,  how  applicable. 

§  70.  Notice  by  collector. —  Every  collector,  upon  receiving  a 
tax  roll  and  warrant,  shall  forthwith  cause  notice  of  the  recep- 
tion thereof  to  be  posted  in  five  conspicuous  public  places  in  the 
tax  district,  specifying  one  or  more  convenient  places  in  such 
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tax  district,  where  lie  will  attend  trom  nine  o'clock  in  the  fore- 
noon until  four  o'clock  in  the  afternoon,  at  least  three  days,  and 
if  in  a  city,  at  least  Ave  days,  in  each  week  for  thirty  days  from 
the  date  of  the  notice,  which  shall  be  the  date  of  the  posting  or 
first  publication  thereof,  which  days  shall  be  specified  in  such  no- 
tice, for  the  purpose  of  receiving  the  taxes  assessed  upon  such  roll. 
The  collector  shall  attend  accordingly,  and  any  person  may  pay 
his  taxes  to  such  collector  at  the  time  and  place  so  designated, 
or  at  any  other  time  or  place.  In  a  city,  the  notice  in  addition 
to  being  posted  shall  be  published  once  in  each  week,  for  two 
weeks  successively,  in  a  newspaper  published  in  such  city. 

§  71.  Collection  of  taxes. — ^After  the  expiration  of  such  period 
of  thirty  days,  the  collector  shall  call,  at  least  once,  on  every 
person  taxed  upon  such  roll,  whose  taxes  are  unpaid,  at  his 
usual  place  of  residence,  if  he  is  an  actual  inhabitant  of  such 
tax  district,  and  demand  payment  of  the  taxes  charged  to  him 
on  his  property.  If  any  person  shall  neglect  or  refuse  to  pay 
any  tax  imposed  on  him,  the  collector  shall  levy  upon  any  per- 
sonal property  in  the  county  belonging  to  or  in  the  possession 
of  any  person  who  ought  to  pay  the  tax,  and  cause  the  same 
to  be  sold  at  public  auction  for  the  payment  of  such  tax,  and 
the  fees  and  expenses  of  collection;  and  no  claim  of  property 
to  be  made  thereto  by  any  other  person  shall  be  available  to 
prevent  such  sale.  Public  notice  of  the  time  and  place  of  sale 
of  the  property  to  be  sold  shall  be  given  by  posting  the  same  in 
at  least  three  public  places  in  the  tax  district  where  the  sale  is 
to  be  made,  at  least  six  days  previous  thereto.  If  the  proceeds 
of  such  sale  shall  be  more  than  the  amount  of  such  tax,  the  fees 
of  the  collection  and  the  expenses  of  the  sale,  the  surplus  shall 
be  paid  to  the  person  against  whom  the  tax  was  assessed.  If 
any  other  person  shall  claim  the  surplus,  on  the  ground  that  the 
property  sold  belonged  to  him,  and  such  claim  be  admitted  by 
the  person  for  the  payment  of  whose  tax  the  sale  was  made,  such 
surplus  shall  be  paid  to  such  other  person.  If  such  claim  be 
contested  by  the  person  for  the  payment  of  whose  tax  the  prop- 
erty was  sold,  such  surplus  shall  be  paid  over  by  the  collector 
to  the  supervisor  of  the  town,  who  shall  retain  the  same  until 
the  rights  of  the  parties  thereto  shall  be  determined  by  due 
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course  of  law,  or  by  agreement  in  writing  made  by  them  and 
filed  with  the  superyisor. 

§  72.  Collection  of  taxes  assessed  against  stocks  in  banks 
and  banking  associations. —  Every  bank  or  banking  association 
shall  retain  any  dividend  until  the  delivery  to  the  collector  of 
the  tax-roll  and  warrant  of  the  current  year,  and  within  ten  days 
after  such  delivery,  shall  pay  to  such  collector  so  much  of  such 
dividend  as  may  be  necessary  to  pay  any  unpaid  taxes  assessed 
on  the  stock  upon  whi^h  such  dividend  is  declared.  In  case  the 
owner  of  such  stock  resides  in  a  place  other  than  where  the  bank 
or  banking  association  is  located,  the  same  power  may  be  exer- 
cised in  collecting  the  tax  so  assessed  as  is  given  in  case  a  per- 
son has  removed  from  a  tax  district  in  which  the  assessment  was 
made.  The  tax  so  assessed  shall  be  and  remain  a  lien  on  the 
shares  of  stock  against  which  it  is  assessed  till  the  payment  of 
such  tax,  and  if  the  stock  is  transferred  it  shall  be  subject  to 
such  lien.  The  collector  or  county  treasurer  may  foreclose  such 
lien  in  any  court  of  record,  and  collect  from  the  avails  of  the 
sale  of  the  stock  the  tax  assessed  against  the  same.  In  addi- 
tion thereto,  the  same  remedy  may  be  had  for  the  collection  of 
the  tax  on  such  shares  as  is  now  provided  by  law  for  enforcing 
payment  of  personal  tax  against  residents. 

§  73.  Payment  of  taxes  by  railroad  and  certain  other  corpora- 
tions.—  Any  railroad,  telegraph,  telephone  or  electric-light  com- 
pany may,  within  thirty  days  after  receipt  of  notice  by  the 
county  treasurer  from  the  clerk  of  the  board  of  supervisors,  pay 
its  tax,  with  one  per  centum  fees,  to  the  county  treasurer,  who 
shall  credit  the  same  with  such  fees  to  the  collector  of  the 
tax  district,  unless  otherwise  required  by  law.  If  not  so  paid 
the  county  treasurer  shall  notify  the  collector  of  the  tax  dis- 
trict where  it  is  due,  and  he  shall  then  proceed  to  collect  under 
his  warrant.  Until  such  notice  from  the  treasurer  the  collector 
shall  not  enforce  payment  of  such  taxes,  but  may  receive  the 
game,  with  the  fees  allowed  by  law,  at  any  time. 

§  74.  Enforcement  of  tax  against  telegraph,  telephone  and 
electric-light  lines. —  Collection  of  tax  against  a  telegraph,  tele- 
phone or  electric-light  line  may  be  enforced  by  sale  of  the  instru- 
ments and  batteries  connected  with  such  line,  and  in  case  there 
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is  not  sufficient  personal  proi)erty,  together  with  such  instru- 
ments and  batteries,  to  pay  such  tax  and  the  percentage  due 
the  collector,  he  shall  return  a  statement  thereof  to  the  county 
treasurer  as  other  unpaid  taxes  are  returned,  and  the  county^ 
treasurer  shall  proceed  to  sell  such  part  of  the  line  in  the  tax 
district  where  the  tax  was  levied  as  may  be  necessary  to  satisfy 
the  unpaid  taxes  and  percentage,  in  the  manner  now  provided  by 
law  for  the  sale  of  lands  on  execution,  and  upon  such  sale  shall 
execute  to  the  purchaser  a  conveyance  of  such  part  of  said  line, 
and  the  purchaser  shall  thereupon  become  the  owner  thereof. 
Nothing  herein  contained  shall  be  construed  to  prevent  collec- 
tion of  such  taxes  by  any  procedure  now  provided  by  law. 

§  75.  Collection  of  taxes  on  rents  reserved. —  If  any  tax  upon 
any  such  tax-roll  upon  rents  reserved  is  not  paid,  the  collector 
shall  collect  the  same  by  levy  and  sale  of  the  personal  property 
of  the  persons  against  whom  the  tax  is  levied,  which  may  be 
found  within  the  county.  If  no  sufficient  personal  property 
belonging  to  such  person  can  be  found  in  the  county,  the  collector 
shall  collect  such  tax  of  the  tenant  or  lessee  in  possession  of  the 
premises,  on  which  the  rent  is  reserved,  in  the  same  manner  as 
if  such  tax  had  been  assessed  against  such  tenant  or  lessee. 
Every  such  tenant  or  lessee  paying  any  such  tax,  or  of  whom  any 
such  tax  shall  be  collected,  shall  be  entitled  to  have  the  amount 
thereof,  with  interest,  deducted  from  the  amount  of  rent  reserved 
upon  such  premises,  which  may  be  due  or  may  thereafter  become 
due  thereon,  or  may  maintain  an  action  to  recover  the  same. 

§  76.  Collection  of  unpaid  taxes  on  debts  owing  to  nonresi- 
dents of  the  United  States. —  If  it  shall  appear  by  the  return  of 
any  collector  that  any  tax  imposed  upon  a  debt  owing  to  a  per- 
son residing  out  of  the  United  States  remains  unpaid,  the  county 
treasurer  shall,  after  the  expiration  of  twenty  days  from  such 
return,  issue  his  warrant  to  the  sheriff  of  any  county  in  this 
state  where  any  debtor  of  any  such  nonresident  creditor  may 
reside,  commanding  him  to  make  of  the  real  and  personal  prop- 
erty  of  such  nonresident  the  amount  of  such  tax,  to  be  specified 
in  a  schedule  annexed  to  the  warrant,  with  his  fees  and  the 
sum  of  one  dollar  for  the  expense  of  issuing  such  warrant,  and 
to  return  the  warrant  to  the  treasurer  issuing  the  same,  and  to 
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pay  over  to  him  the  money  which  shall  be  collected  by  virtue 
thereof,  except  the  sheriff's  fees,  by  a  day  therein  to  be  specified 
within  sixty  days  from  the  date  thereof.  The  taxes  upon  several 
debts  owing  to  a  nonresident  shall  be  included  in  one  warrant. 
The  taxes  upon  several  debts  owing  to  different  nonresidents  may 
be  included  in  the  same  warrant,  and  the  sheriff  shalFbe  directed 
to  levy  the  sum  specified  in  the  schedule  annexed,  upon  the  real 
and  personal  property  of  the  nonresidents,  respectively,  opposite 
to  whose  names,  respectively,  such  sums  shall  be  written,  with 
fifty  cents  for  the  expenses  of  the  warrant.  Such  warrant  shall 
be  a  lien  upon  and  shall  bind  the  real  and  personal  property  of 
the  nonresidents  against  whom  issued  from  the  time  an  actual 
levy  shall  be  made  upon  any  property  by  virtue  thereof,  and  the 
sheriff  to  whom  the  warrant  shall  be  directed  shall  proceed  upon 
the  same,  in  all  respects,  with  like  effect,  and  in  the  same  manner, 
as  prescribed  by  law,  in  respect  to  execution  against  property 
issued  upon  judgment  rendered  in  the  supreme  court,  and  shall 
be  entitled  to  the  same  fees  for  his  services  in  executing  the  same, 
to  be  collected  in  the  same  manner. 

§  77.  Return  of  warrant  for  collection  of  taxes  on  debts  owing; 
to  nonresidents ;  neg^lect  to  make  return. —  If  any  sheriff  shall 
neglect  to  return  any  such  warrant  as  directed  therein,  or  to 
pay  over  any  money  collected  by  him  in  pursuance  thereof,  he 
shall  be  proceeded  against  in  the  supreme  court  by  attachment 
in  the  same  manner,  and  with  like  effect,  as  for  similar  neglect 
in  reference  to  an  execution  issued  out  of  the  supreme  court  in  a 
similar  action,  and  the  proceedings  therein  shall  be  the  same 
in  all  respects.  If  any  such  warrant  shall  be  returned  unsatisfied, 
wholly  or  partly,  the  county  treasurer  may  obtain  an  order  from 
a  judge  of  the  supreme  court  of  the  district,  or  a  county  judge  of 
the  county,  of  such  treasurer,  issuing  the  warrant,  requiring  such 
nonresident  or  any  person  having  property  of  such  nonresident 
or  indebted  to  him,  to  appear  and  answer  concerning  the  prop- 
erty of  such  nonresident.  The  same  remedies  and  proceedings 
may  be  had  in  the  name  of  such  county  treasurer  or  comptroller 
before  the  officer  granting  such  order,  and  with  a  like  effect,  as 
are  provided  by  law  In  proceedings  against  a  judgment  debtor 
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supplementary  to  execution  against  bim,  returned  wholly  or  in 
part  unBatisiled.  The  expenses  of  a  county  treasurer,  and  such 
compensation  as  the  board  of  supervisors  may  allow  him  for  his 
services  under  this  section,  and  for  making  and  transmitting  to 
the  assessors  of  the  several  towns  of  his  county  an  abstract  or 
copy  of  the  statements  of  the  agents  of  nonresident  creditors, 
shall  be  a  county  charge. 

§  78.  Remedyof  tenant  for  taxes  paid  by  him. —  If  a  tax  upon 
real  property  shall  have  been  collected  of  any  occupant  or  tenant, 
and  any  other  person,  by  agreement  or  otherwise,  ought  to  pay 
such  tax,  or  any  part  thereof,  such  occupant  or  tenant  shall  be 
entitled  to  recover,  by  action,  the  amount  which  such  person 
ought  to  have  paid;  or  to  retain  the  same  from  any  rent  due  or 
accruing  from  him  to  such  person  for  the  land  so  taxed. 

§  79.  Pajrment  of  taxes  on  part  of  lot. —  The  collector  shall 
receive  the  tax  on  part  of  any  lot,  piece  or  parcel  of  land  charged 
with  taxes,  provided  the  person  paying  such  tax  shall  furnish 
such  particular  specification  of  such  part,  and  in  case  the  tax  on 
the  remainder  thereof  shall  remain  unpaid  the  collector  shall 
enter  such  specification  on  his  return  to  the  county  treasurer, 
clearly  showing  the  part  on  which  the  tax  remains  unpaid, 
and  if  the  part  on  which  the  tax  shall  be  so  paid  shall  be  an 
undivided  share,  the  x)6rson  paying  the  same  shall  state  to  the 
collector  who  is  the  owner  of  such  share,  and  the  collector  shall 
enter  the  name  of  such  owner  on  his  account  of  arrears  of  taxes, 
and  such  share  shall  be  excepted  in  case  of  a  sale  for  the  tax  on 
the  remainder. 

§  80.  Payment  of  taxes  on  state  lands  in  forest  preserve . —  The 
treasurer  of  the  state,  upon  the  certificate  of  the  comptroller  as 
to  the  correct  amount  of  such  tax,  shall  pay  the  tax  levied  upon 
state  lands  in  the  forest  preserve,  by  crediting  to  the  treasurer 
of  the  county  in  which  such  lands  may  be  situated,  such  taxes, 
upon  the  amount  payable  by  such  county  treasurer  to  the  state 
for  state  tax.  No  fees  shall  be  allowed  by  the  comptroller  to 
the  county  treasurer  for  such  portion  of  the  state  tax  as  is  so 
paid. 
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§  81.  Fees  of  collector.  —  On  all  taxes  paid  within  thirty  days 
from  the  date  of  notice  that  he  has  received  the.  roll,  the  col- 
lector shall  be  entitled  to  receive,  if  fhe  aggregate  amount  shall 
not  exceed  two  thousand  dollars,  two  per  centum,  and  otherwise 
one  per  centum,  in  addition  thereto.  On  all  taxes  collected  after 
the  expiration  of  such  period  of  thirty  days,  the  collector  shall  be 
entitled  to  receive  five  per  centum  in  addition  thereto.  The  col- 
lector shall  be  entitled  to  receive  from  the  county  treasury  two 
per  centum  as  fees  for  all  taxes  returned  to  the  county  treasury 
as  unpaid. 

§  82.  Return  by  collector  of  unpaid  taxes. —  Every  collector 
who  makes  and  delivers  to  the  county  treasurer  an  account  of 
unpaid  taxes,  upon  the  tax-roll  annexed  to  his  warrant,  which 
he  shall  not  have  been  able  to  collect,  verified  by  his  aflfidavit, 
that  the  sums  mentioned  therein  remain  unpaid,  and  that  he  has 
not,  upon  diligent  inquiry  been  able  to  discover  any  personal 
property  out  of  which  the  same  could  be  collected  by  levy  and 
sale,  shall  be  credited  by  the  county  treasurer  with  the  amount 
of  such  account.  In  making  such  return  of  unpaid  taxes,  the  col- 
lector shall  add  thereto  five  per  centum  of  the  amount  thereof. 
In  case  such  tax  is  uncollected  upon  lands  assessed  to  a  resi- 
dent he  shall  also  state  the  reason  why  the  same  was  not  col- 
lected. Such  return  shall  be  indorsed  upon  or  attached  to  said 
roll,  and  shall  be  in  the  form  to  be  prescribed  by  the  state  board 
of  tax  commissioners.  Such  tax  and  percentage  may  be  paid 
to  the  county  treasurer  at  any  time  before  a  return  is  made  to 
the  comptroller. 

§  83.  Return  when  collection  has  been  enjoined. — ^Any  stay, 
lawfully  granted  by  any  court  of  record  by  injunction -or  other 
order  or  proceeding,  of  the  collection  of  any  tax  existing  at  the 
expiration  of  the  period  for  the  collection  of  the  tax  under  any 
warrant  or  process  in  the  hands  of  the  collector  or  other  officer 
for  the  collection  thereof,  or  existing  at  the  time  of  the  expiration 
of  the  term  of  office  of  the  collector  or  officer  holding  such  war- 
rant, shall  operate  as  an  extension  of  the  time  within  which  such 
collector  or  other  officer  may  collect  such  tax  until  such  stay  is 
terminated  and  for  the  period  of  thirty  days  thereafter.    As  to 
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all  other  taxes  to  be  collected  under  any  such  warrant  or  process, 
the  collector  or  officer  holding  the  warrant  or  process  shall  make 
a  return  thereof  within  the  time  prescribed  by  law. 

§  84.  Payment  of  money  collected. —  Every  collector  shall, 
within  one  week  after  the  time  prescribed  in  his  warrant  for  the 
payment  of  the  moneys  directed  therein  to  be  paid,  pay  to  the 
officers  and  persons  specified  therein,  the  sums  required  in  such 
warrant  to  be  paid  to  them  respectively.  The  officers  and  per- 
sons other  than  the  county  treasurer,  to  whom  any  such  money 
shall  be  paid,  shall  deliver  to  the  collector  duplicate  receipts 
therefor,  one  of  which  duplicates  shall  be  filed  by  the  collector 
with  the  county  treasurer  and  shall  entitle  him  to  a  credit  in  the 
books  of  the  county  treasurer  for  the  amount  therein  stated  to 
have  been  received,  and  no  other  evidence  of  such  payment  shall 
be  received  by  the  county  treasurer.  If  any  greater  amount  of 
taxes  shall  be  levied  in  any  town  than  the  town  charges  thereof, 
and  its  proportionate  share  of  the  state  taxes  and  county  charges, 
the  surplus  shall  be  paid  by  the  collector  to  the  county  treasurer, 
who  shall  place  it  to  the  credit  of  such  town,  and  it  shall  go  to 
the  reduction  of  the  tax  upon  the  town  for  the  succeeding  year. 

§  85.  Extension  of  time  for  collection. —  The  county  treasurer, 
upon  application  of  the  supervisor  of  any  town  or  common  coun- 
cil of  any  city  in  his  county,  may  extend  the  time  for  collection 
of  taxes  remaining  unpaid  to  a  day  not  later  than  May  first,  fol- 
lowing, in  case  the  collector  shall  pay  over  all  moneys  collected 
by  him  and  make  his  return  of  nonresident  taxes,  and  renew  his 
bond  in  a  penalty  twice  the  amount  of  the  taxes  remaining  uncol- 
lected, approved  by  the  proper  officers  upon  filing  the  same,  as 
the  original  bond  is  required  to  be  filed,  and  delivering  a  certi- 
fied copy  thereof  to  such  treasurer.  Receivers  of  taxes  who  have 
filed  a  bond  as  required  by  statute  shall  not  be  required  to  renew 
their  bonds.  This  section  shall  not  affect  any  special  law  re- 
lating to  the  extension  of  time  for  the  collection  of  taxes,  nor  be 
construed  to  extend  the  time  for  the  payment  of  the  state  tax 
by  the  county  treasurer,  as  required  by  this  chapter. 

§  86.  Appointment  of  collector  in  case  of  vacancy. — If  a 
person  chosen  to  the  office  of  collector  of  a  town  shall  refuse  to 
serve  or  be  disabled  from  entering  upon  or  completing  the  duties 
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of  his  oflBlce  from  any  caase,  the  town  board  shall  forthwith 
appoint  a  collector  for  the  remainder  of  the  year,  who  shall  give 
the  same  undertaking,  be  subject  to  the  same  duties  and  pen- 
alties and  have  the  same  powers  and  compensation  as  the  col- 
lector in  whose  place  he  was  appointed.  The  supervisor  of  the 
town  shall  forthwith  give  notice  of  such  appointment  to  the 
county  treasurer.  Such  appointment  shall  not  exonerate  the 
former  collector  or  his  sureties  from  any  liability  incurred  by 
him  or  them.  If  a  warrant  shall  have  been  issued  by  the  board 
of  supervisors  before  the  appointment  of  a  collector  to  fill  a 
vacancy  or  before  the  appointment  of  a  collector  under  this 
section,  the  original  warrant,  if  obtainable,  shall  be  delivered  to 
the  collector  so  appointed  and  shall  give  him  the  same  powers 
as  if  originally  issued  to  him.  If  such  warrant  is  not  obtainable, 
a  new  one  shall  be  issued  by  the  chairman  and  clerk  of  the  board 
of  supervisors  of  the  county,  directed  to  the  collector  appointed, 
with  the  same  force  and  effect  as  if  originally  issued  to  him. 
Tpon  any  such  appointment,  the  supervisor  of  the  town  or  ward, 
if  he  shall  deem  it  necessary,  may  extend  the  time  limited  for  the 
collection  of  taxes,  for  a  period  not  exceeding  thirty  days,  and 
forthwith  give  notice  of  such  extension  to  the  county  treasurer. 
§  87.  When  sheriff  shall  execute  collector's  warrant. —  If  the 
collector  of  any  tax  district  in  the  State  shall  neglect  or  refuse 
to  execute  an  official  bond  or  undertaking  as  required  by  law,  or 
the  supervisor  of  the  town  shall  refuse  or  neglect  to  approve 
and  file  the  same,  within  the  time  prescribed  by  law,  and  a  new 
collector  shall  not  have  been  appointed  within  ten  days  after  the 
time  when  such  bond  or  undertaking  should  have  been  filed,  the 
board  of  supervisors  shall  deliver  the  tax-roll  or  a  copy  thereof 
with  the  warrant  annexed,  to  the  sheriff,  who  shall  give  a  like 
undertaking  as  is  required  from  the  collector,  and  who  shall  then 
proceed  with  the  collection  of  the  taxes  levied  therein  in  like  man- 
ner as  collectors  are  authorized  by  law  to  do,  and  with  like  pow- 
ers and  subject  to  the  same  duties  and  obligations.  Every  such 
warrant  shall  require  all  payments  therein  specified  to  be  made 
by  the  sheriff  within  sixty  days  after  the  receipt  of  the  warrant 
by  him.  The  expense  of  the  collection  of  such  taxes  by  him,  if 
any,  over  and  above  the  fees  lawfully  chargeable  by  the  collector, 
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(jiha]l  be  audited  by  the  board  of  supervisors  and  shall  be  a 
charge  upon  the  town. 

§  88.  Satis&ction  of  collector's  bond. —  Upon  the  settlement  of 
the  account  of  taxes  directed  to  be  collected  by  a  collector  in 
any  town  or  city,  except  in  the  city  of  New  York,  the  county 
treasurer  shall,  if  requested,  and  if  tbe  collector  shall  have  fully 
paid  over  or  duly  accounted  for  all  the  taxes  which  he  was 
required  by  law  to  collect,  give  to  such  collector  or  any  of  his 
sureties  a  written  satisfaction  of  the  collector's  undertaking 
duly  acknowledged  and,  upon  the  filing  thereof  in  the  office  of 
the  clerk  of  the  county  where  the  undertaking  is  recorded,  the 
clerk  shall  enter  satisfaction  of  such  undertaking  which  shall 
thereby  be  discharged. 

§  89.  Unpaid  taxes  on  resident  real  property  to  be  reas- 
sessed.—  When  the  tax  on  any  real  property,  not  assessed  as  non- 
resident, is  returned  as  unpaid  and  so  remains,  the  county  treas- 
urer shall,  during  the  month  of  July,  furnish  to  a  supervisor  of 
the  tax  district  in  which  such  real  property  is  located,  a  certified 
abstract  of  the  tax-roll  relating  to  such  unpaid  taxes,  and  such 
supervisor,  before  the  delivery  of  the  assessment-roll  of  such  tax 
district  to  the  collector,  shall  add  a  description  of  such  real  prop- 
erty to  the  assessment-roll  of  the  then  current  year  in  the  part 
thereof  relating  to  nonresident  lands,  stating  that  it  is  a  reassess- 
ment of  such  tax,  and  shall  charge  the  same  therewith.  The 
amount  of  such  tax  shall  bear  interest  at  the  rate  of  eight  per 
centum  per  annum  from  the  time  it  was  returned  to  the  county 
treasurer  as  unpaid  until  paid,  or  until  the  sale  of  such  property 
to  satisfy  such  tax  by  the  county  treasurer,  or  if  the  property  is 
located  in  a  county  embracing  a  portion  of  the  forest  preserve, 
until  the  returns  of  such  unpaid  tax  to  the  comptroller.  There- 
after it  shall  be  regarded  for  all  purposes  of  assessment  and  col- 
lection, as  a  nonresident  tax  for  the  year  in  which  such  descrip- 
tion is  added.  Such  description  shall  conform  to  the  direction 
of  the  state  board  of  tax  commissioners.  If  necessary,  the 
county  treasurer  may  cause  proper  surveys  and  maps  to  be  made 
to  enable  such  lands  to  be  sold  by  description  sufficient  to  convey 

title. 
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§  90.  Payment  to  creditors  of  the  county. —  Each  county  treas- 
urer shall  pay  to  the  creditors  of  the  county  from  the  moneys 
paid  to  him  by  the  collectors  of  taxes  of  the  several  towns 
therein,  such  sums  and  in  such  manner  as  the  board  of  super- 
visors of  the  county  direct. 

§  91.  Payment  of  state  tax. — ^The  comptroller  shall  charge  each 
county  treasurer  with  the  amount  of  the  state  tax  levied  on  his 
county,  crediting  him  with  his  fees,  if  any,  but  no  fees  shall  be 
allowed  by  the  comptroller  for  such  portion  of  the  state  tax  as 
is  credited  by  him  for  unpaid  nonresident  taxes.  The  county 
treasurer  of  each  county  shall,  after  retaining  his  fees  thereon, 
at  the  rate  of  one  per  centum  thereof,  which  shall  not,  however, 
in  any  case  exceed  fifteen  hundred  dollars,  pay  the  state  tax  to 
the  treasurer  of  the  state,  as  follows:  One-third  thereof  on  or 
before  the  fifteenth  day  of  February,  one-third  thereof  on  or  be- 
fore the  fifteenth  day  of  April,  and,  unless  otherwise  provided  by 
law,  the  balance  thereof  on  or  before  the  fifteenth  day  of  May,  in 
each  year,  and  notify  the  comptroller  of  such  payment.  If  there 
are  not  suifficient  funds  in  the  county  treasury  standing  to  the 
credit  of  any  town  to  pay  the  state  tax  chargeable  thereto,  the 
treasurer  shall  borrow  sufficient  money  upon  the  credit  of  the 
county  and  charge  the  same  against  such  town  with  interest 
thereon  until  the  same  is  paid.  If  any  county  treasurer  shall  not 
pay  over  the  state  tax  as  herein  directed,  the  comptroller  shall 
charge  on  all  sums  withheld  such  rate  of  interest  j?s  shall  be  suflG- 
cient  to  repay  all  expenditures  incurred  by  the  state  in  borrowing: 
money  equivalent  to  the  amount  so  withheld,  and  such  additional 
rate  as  he  shall  deem  proper,  not  exceeding  ten  per  centum,  from 
the  dates  hereinbefore  provided  for  such  payments  in  each  year, 
which  shall  be  regarded  as  funds  in  the  hands  of  the  county 
treasurer  belonging  to  the  state  and  for  which  his  sureties  ani 
county  shall  be  liable. 

§  92.  Accounts  of  county  treasurer  with  comptroller. —  Thi' 
comptroller  shall  state  annually  on  June  first,  the  account  of 
each  county  treasurer,  and  if  any  part  of  a  state  tax  is  unpaid  at 
.that  date,  the  comptroller  shall  transmit  by  mail  to  the  county 
treasurer  a  copy  of  such'accounts  and  a  requisition  that  he  must 
pay  the  balance  due  the  state  within  thirty  days,  and  if  the  tax 
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is  not  paid  within  such  time,  the  comptroller  shall,  unless  he  is 
satisfied  by  due  proof  that  the  treasurer  has  not  received  such 
balance,  and  has  used  due  diligence  in  collecting  the  same,  forth- 
with deliver  a  "copy  of  the  account  to  the  attorney-general,  who 
shall  take  the  necessary  proceedings  to  collect  the  same  of  the 
county  treasurer  or  his  sureties  or  otherwise,  with  interest  as 
provided  by  the  last  preceding  section.  The  comptroller  may 
also,  in  his  discretion,  direct  the  board  of  supervisors  of  the 
county  to  institute  the  necessary  proceedings  on  the  undertak- 
ing of  such  county  treasurer  and  his  sureties.  The  comptroller 
shall  also  transmit  to  the  board  of  supervisors  on  or  before 
October  tenth,  a  statement  of  account  between  his  office  and  the 
county  treasurer. 

§  93.  Losses  by  default  of  collector  or  treasurer. —  All  losses 
sustained,  and  all  deficiencies  in  any  taxes,  or  in  the  payments 
to  be  made  therefrom,  by  reason  of  the  default  of  any  collector, 
shall  be  chargeable  to  the  town,  or  city  of  which  he  is  collector. 
If  occasioned  by  the  default  of  the  treasurer  of  any  county  in 
the  discharge  of  his  official  duties,  such  losses  shall  be  chargeable 
to  such  county.  Any  judgment  against  such  treasurer  for  any 
such  loss  or  deficiency  on  account  of  the  state  tax  upon  which 
an  execution  shall  have  been  issued  and  returned  unsatisfied 
shall  be  conclusive  as  to  the  fact  of  such  loss  or  deficiency,  and 
the  amount  of  such  deficiency  shall  thereupon  become  a  charge 
against  such  county,  and  the  board  of  supervisors  thereof  shall 
add  all  such  losses  or  deficiencies  to  the  next  year's  taxes  of  such 
town,  city  or  county,  and  levy  the  same  thereon. 

§  94.  Article,  how  applicable. —  This  article  shall  apply  to  all 
the  cities  or  towns  of  the  state,  in  so  far  as  the  matters  herein 
provided  for  do  not  confiict  with  the  special  and  local  laws  of 
such  cities  or  towns.  * 

ARTICLE  V. 
Collection  of  Nonresident  Taxes. 

Section  100.  Betum  of  unpaid  nonresident  taxes. 

101.  Rejection  of  taxes. 

102.  Admission  of  nonresident  taxes  by  comptroller  and 

its  effect. 
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Section  103.  Payment  to  the  county  treasurer  of  excess  of  arrears 

credited. 

104.  Cancellation  of  tax  by  comptroller. 

105.  Transmittal    of   statement   of   cancelled   taxes  to 

board  of  supervisors. 

106.  Correction  of  imperfect  descriptions. 

107.  Nonresident  taxes,  when  and  how  paid  the  comp- 

troller. 

108.  Reduction  of  overcharges. 

109.  Overpaid  taxes. 

§  100.  Return  of  unpaid  nonresident  taxes. —  The  collector 
shall  return  the  original  assessment-roll  to  the  county  treasurer 
and  when  the  treasurer  finds  an  account  of  unpaid  nonresident 
taxes,  or  unpaid  taxes  on  corporations,  received  from  a  collector 
to  be  a  true  transcript  of  such  original  assessment-roll  to  which 
the  collector's  warrant  is  attached,  he  shall  add  to  it  a  certificate 
that  he  has  examined  and  compared  the  account  with  such  roll 
and  found  it  to  be  correct,  and  after  crediting  the  collector  with 
the  amount  thereof,  he  shall,  in  case  his  county  embraces  a  por- 
tion of  the  forest  preserve,  before  the  first  day  of  April  next 
ensuing,  transmit  such  account,  affidavit  and  certificate  to  the 
comptroller,  who  may  before  acting  thereon  return  any  such 
account  to  the  county  treasurer  for  correction,  who  shall  make 
such  correction  and  return  to  the  comptroller  in  one  month  there- 
after, or  as  the  comptroller  may  otherwise  direct. 

§  101.  Rejection  of  taxes. —  The  comptroller  shall  examine 
every  account  of  arrears  of  taxes  on  lands  of  nonresidents  re- 
ceived from  the  county  treasurer  and  reject  all  taxes  entered 
therein,  found  to  be  erroneous,  or  charged  on  lands  imperfectly 
described,  and  shall  annually  on  or  about  September  first,  trans- 
mit to  each  county  treasurer  a  transcript  of  the  taxes  of  the  pre- 
ceding year  in  any  tax  district  of  his  county,  which  shall  have 
been  rejected  for  any  cause,  with  the  grounds  of  such  rejection. 

§  102.  Admission  of  nonresident  taxes  by  comptroller  and  its 
effect. —  The  comptroller  shall  admit  all  such  taxes,  properly 
assessed,  and  credit  the  county  treasurer  therewith,  and  such 
account,  when  accepted  by  him,  shall  be  deemed  conclusive 
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eyidence  of  the  regularity  and  validity  of  all  taxes  therein  so 
admitted,  and  all  prior  proceedings  in  assessing  the  lands  and 
levying  and  collecting  such  taxes,  except  when  it  shall  be  satis- 
factorily proven  to  the  comptroller  that  any  snch  tax  was  paid 
in  the  county,  or  that  there  was  no  legal  right  to  levy  the  same, 
or  that  it  arose  from  a  double  assessment,  the  tax  levied  ou  one 
of  whicL  has  been  paid. 

§  103.  Payment  to  the  county  treasurer  of  excess  of  arrears 
credited. —  If  the  arrears  of  taxes  on  lands  of  nonresidents 
credited  to  the  treasurer  of  any  county  by  the  comptroller  shall 
exceed  the  state  tax  in  such  county,  the  comptroller  shall  pay 
such  excess,'  or  the  whole  amount  of  such  arrears,  if  there  be  no 
state  tax,  after  deducting  therefrom  any  balance  due  from  the 
county,  to  the  county  treasurer,  and  the  whole  amount  of  such 
arrears  and  taxes  shall  thereafter  belong  to  the  state  and  be 
collected  for  its  benefit. 

§  104.  Cancellation  of  tax  by  comptroller. —  The  comptroller 
shall  cancel  any  tax  credited  to  a  county  upon  the  books  in  his 
office,  which  he  shall  discover  after  the  transmission  of  the  annual 
transcript  of  rejected  taxes  of  such  county  to  the  county  treas- 
urer, to  be  erroneous,  or  charged  on  lands  imperfectly  described, 
and  charge  such  taxes  to  the  county  in  which  such  lands  shall  lie, 
with  the  interest  thereon  from  March  first,  in  the  year  following 
the  levy  of  the  taxes,  to  February  first  next  after  such  cancella- 
tion. The  comptroller  shall  cancel  any  tax  returned  as  unpaid 
if  it  shall  be  made  to  appear  to  him  that  previously  to  such 
return  it  was  paid  to  the  collector  or  county  treasurer,  and  if  it 
shall  also  have  been  paid  into  the  state  treasury,  he  shall  cause 
it  to  be  repaid  out  of  the  treasury  to  the  person  by  whom  such 
payment  shall  have  been  made. 

§  105.  Transmittal  of  statement  of  canceled  taxes  to  board 
of  supervisors. —  The  comptroller  shall  transmit  a  transcript  of 
the  returns  of  all  taxes  canceled,  with  the  addition  of  interest 
thereon,  to  the  county  treasurer,  who  shall  deliver  a  copy  thereof 
to  a  supervisor  of  the  tax  district  in  which  such  taxes  were 
assessed,  by  whom  it  shall  be  returned  to  the  board  of  supervisors 
at  their  next  annual  meeting.  If  such  tax  district  shall  have 
been  divided  since  the  assessment,  the  county  treasurer  shall 
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deliver  such  transcript  to  the  board  of  supervisors  at  their  next 
annual  meeting.  If  any  such  cancellation  was  by  reason  of  the 
tax  having  been  paid  before  the  same  was  returned  by  the  county 
treasurer,  such  treasurer,  shall  present  the  transcript  to  the 
board  of  supervisors  of  the  county,  and  the  amount  of  such  tax, 
with  the  interest,  shall  be  collected  by  such  board  of  the  collector 
or  the  county  treasurer  who  made  the  erroneous  returns,  and 
shall  be  paid  into  the  state  treasury. 

§  106.  Correction  of  imperfect  descriptions.*- The  supervisor 
of  the  tax  district  in  which  any  lands  are  situated,  upon  which 
a  tax  shall  have  been  rejected  by  the  comptroller,  or  shall  have 
been  canceled  and  charged  to  the  county  to  which  it  had  pre- 
viously been  credited,  shall  add  to  the  assessment-roll  of  the  tax 
district  in  which  the  land  is  situated  for  the  year  during  which  a 
transcript  of  the  returns  of  such  taxes  shall  have  been  forwarded 
by  the  comptroller  to  the  county  treasurer,  an  accurate  descrip- 
tion of  such  lands,  if  he  can  obtain  the  same,  the  correct  amount 
of  taxes  thereon,  the  tax  of  each  year  and  each  kind  of  tax  sepa- 
rately, and  shall  furnish  the  comptroller  with  all  such  maps  and 
surveys  of  such  lands  as  shall  be  required  by  him.  Such  super- 
visor may,  if  necessary,  cause  a  survey  and  map  of  each  lot  or 
parcel  returned  for  more  perfect  description  to  be  made,  and  the 
expense  of  such  survey  and  map  shall  be  a  town  charge.  The 
board  of  supervisors  shall  direct  the  collection  of  such  taxes  so 
added  to  such  assessment-roll,  and  they  shall  be  considered  the 
taxes  of  the  year  in  which  the  description  shall  be  perfected. 
If  any  such  supervisor  shall  not  fully  comply  with  the  provisions 
of  this  section  the  comptroller  shall  not  thereafter  admit,  but 
shall  reject,  all  such  reassessed,  canceled  or  rejected  taxes  as 
may  be  returned  to  him.  If  such  taxes  are  not  levied  upon  such 
lands  as  herein  required,  the  board  of  supervisors  shall  cause  the 
same,  with  interest  thereon,  to  be  levied  upon  the  tax  district  in 
which  originally  assessed,  and  collected  with  the  other  taxes  of 
the  same  year.  If  the  tax  district  shall  have  been  divided  since 
such  assessment,  such  taxes  and  interest  shall  be  apportioned 
by  the  board  of  supervisors  among  the  tax  districts  included  in 
the  limits  of  such  original  tax  districts  in  such  equitable  manner 
as  it  may  deem  proper. 

*  Oompara  with  L.  18S6,  oh.  487,  f  10,  poftt. 
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§  107.  Nonre^dtot  taxes,  when  and  how  paid  to  comp- 
troller. —  The  comptroller  shall,  at  any  time  after  August  first, 
next  after  receiving  statement  thereof  from  the  county  treasurer, 
famish  any  person  desiring  to  pay  the  taxes  on  any  parcel  of 
land,  a  certificate  of  the  amount  of  such  taxes,  interest  and 
charges,  and  the  State  treasurer  may  receive  payment  therefor 
upon  such  certificate,  which  shall  be  countersigned  by  the  comp- 
troller  and  entered  in  the  books  of  his  office.  Such  interest  shall 
begin  August  first,  of  such  year,  and  be  at  the  rate  of  ten  per 
centum  per  annum.  Any  person  claiming  a  divided  or  undivided 
part  in  any  parcel  may  pay  to  the  State  treasurer  any  part  of 
the  amount  due  thereon,  proportionate  to  the  share  or  interest 
claimed  by  him,  on  the  certificate  of  the  comptroller.  The  re- 
maining tax  and  charges  shall  be  a  lien  on  the  residue  of  the 
land  or  interest  only.  If  the  land  has  been  subdivided  since  the 
assessment,  the  comptroller  may  require  a  map  of  the  subdivi- 
sions. Any  person  may  pay  the  tax  for  any  one  year  on  any 
tract  or  lot  of  land  without  paying  the  tax  of  any  other  year. 

§  108.  Deduction  of  overcharges. —  If  any  tract  or  lot  of  land 
shall  have  been  returned  as  containing  a  greater  quantity  of 
land  than  it  actually  contained,  the  amount  overcharged  shall 
be  deducted.  If  the  tax  shall  have  been  paid  according  to  such 
return,  the  overcharge  shall  be  refunded  out  of  the  treasury 
upon  the  production  to  the  comptroller  of  satisfactory  proof  of 
the  quantity  actually  contained  in  each  tract  or  lot  at  the  time 
of  the  assessment.  No  such  overcharge  shall  be  cancelled  nor 
such  over-payments  refunded,  unless  application  shall  be  made 
to  the  comptroller  before  the  sale  of  such  lands,  and  within  six 
years  after  the  assessment.  If  the  whole  amount  of  the  tax  shall 
have  been  paid  to  the  county  treasurer  out  of  the  state  treasury, 
the  comptroller  shall  charge  the  amount  so  refunded  with 
interest  and  charges  thereon  to  the  treasurer  of  the  county  to 
which  the  tax  was  returned,  and  shall  transmit  an  account 
thereof  to  him.  The  county  treasurer  shall  deliver  such  account 
to  the  board  of  supervisors  at  their  next  annual  meeting,  which 
shall  cause  the  amount  thereof  to  be  added  to  the  taxes  of  the 
tax  district  in  which  the  tax  was  assessed,  and  when  collected  it 
shall  be  paid  into  the  treasury  of  the  county. 
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§  109.  Overpaid  taxes- — If  it  shall  satisfactorily  appear  to  the 
comptroller  that  the  amoant  of  any  tax  has  been  paid,  and  after* 
wards  other  money  has  been  paid  into  the  state  treasury  on 
account  of  such  tax  or  that  the  amount  of  any  tax  has  been  over- 
paid to  the  treasurer  of  the  state,  he  may  draw  his  warrant  on 
the  treasury  for  the  amount  paid  in  excess  of  the  tax  due,  in 
favor  of  the  person  paying  the  same. 

ARTICLE  VI. 

Sale  by  Comptroller  for  Unpaid  Taxes  and  Redemption  of 

Lands. 

Section  120.  Notice  of  sale. 

121.  Maps  to  be  furnished  comptroller. 

122.  Sale,  how  conducted. 

123.  Purchases  by  comptroller,  for  state  or  county. 

124.  Withdrawal  from  sale  of  lands  upon  which  the  state 

has  a  lien. 

125.  Payment  of  bids  and  certificate  of  purchase. 

126.  New  certificate  upon  setting  aside  sale. 

127.  Redemption  of  lands. 

128.  Redemption  of  lands  conjointly  assessed. 

129.  Prohibition  of  the  despoliation  of  lands  sold. 

130.  Notice  of  unredeemed  lands. 

131.  Comptroller's  deed. 

132.  Effect  of  former  deeds. 

133.  Possession  of  lands  by  the  state. 

134.  Notice  to  occupants. 

135.  Certificate  of  nonredemption  and  completion  of  title. 

136.  Redemption  by  occupant  and  certificate  of  redemp- 

tion. 

137.  Redemption  by  occupant  before  notice  and  effect 

of  failure  to  redeem. 

138.  Lien  of  mortgage  not  affected  by  tax  sale. 

139.  Redemption  by  mortgagee  before  notice, 

140.  Cancellation  of  sales. 

141.  Setting  aside  cancellation  of  sale. 

142.  Expenses  of  sale. 

143.  Payment  of  moneys  into  state  treasury. 


AS  AMENDED  TO  JAN.  1,  1897.  3257 

^^m^^m^m.^^.  ^-  »■■■  -  —  ■  ■■■■I  .  ,  ,  .     ,^.  ^        ,  —  ■  !■  ■■  »^— .^  i^^M^— ■^^—^ 

L.  18i6»  oh.  908.  Gh.  M,  O.  L.  gg  180, 12U 

§  120.  Notice  of  sale. —  The  comptroller  may  sell  aay  lanis 
heretofore  or  liereaf ter  returned  to  him  for  nonpayment  of  any 
tax  thereon,  if  such  tax  and  the  interest  thereon,  or  any  part 
thereof  shall  remain  unpaid  for  one  year  after  February  first, 
following  the  year  in  which  the  tax  was  levied.  He  shall  make 
out  a  list  of  all  such  lands  in  any  county  and  transmit  to  the 
county  treasurer  thereof  at  least  eighteen  weeks  before  the  com- 
mencement of  the  sale,  a  number  of  copies  of  such  list  sufficient 
to  furnish  five  copies  to  the  county  treasurer,  two  copies  to  the 
county  clerk  and  two  copies  to  the  clerk  of  each  town  and  city 
in  which  such  lands  are  situated.  The  county  treasurer  shall 
transmit  the  same  to  such  officers.  The  <;omptroller  shall  pub- 
lish such  list  with  a  notice,  that  on  a  day  to  be  sx)ecified  therein 
and  the  succeeding  days,  so  much  of  such  lands  as  may  be  neces- 
sary to  discharge  the  taxes,  interest  and  charges  due  thereon  at 
the  time  of  sale,  will  be  sold  at  public  auction  at  the  capitol  in 
the  city  of  Albany.  Such  list  shall  be  inserted  in  two  news- 
papers published  in  such  county,  once  in  each  week  for  twelve  suc- 
cessive weeks  prior  to  the  commencement  of  the  sale,  and  in  the 
body  of  the  newspapers  and  not  in  a  supplement.  If  there  are 
not  two  newspapers  published  in  the  county,  the  publication 
shall  be  in  two  newspapers  which  the  comptroller  shall  deter- 
mine to  be  most  generally  circulated  in  the  county.  Due 
proof  of  the  publication  of  such  list  and  notice  in  each  news- 
pai>er  shall  be  made  and  filed  in  the  office  of  the  comptroller 
within  twenty  days  after  the  last  publication.  The  expense  of 
printing,  publishing  and  transmitting  such  list  shall  be  audited 
by  the  comptroller  and  paid  out  of  the  state  treasury.  No 
error  in  the  description  of  the  lands  in  any  list  published  in  any 
newspaper  shall  render  any  sale  void  or  in  any  manner  affect  its 
validity. 

§  121.  Maps  to  be  furnished  comptroller. —  The  comptroller 
may  apply  to  the  supervisor  of  any  town  for  maps  of  any  tract 
of  land  returned  from  such  town  for  nonpayment  of  taxes,  if  he 
deem  it  necessary  in  order  to  test  the  correctness  of  the  descrip- 
tion thereof,  preparatory  to  a  sale  of  such  lands,  and  the  super- 
visor shall  furnish  such  maps  at  the  expense  of  the  town,  if  they 
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can  be  procured;  if  not,  he  shall  furnish  such  descriptions  of  the 
lands  as  he  can  obtain,  with  a  statement  of  the  quantity  in  each 
subdivision,  if  the  same  is  divided.  The  treasurer  of  every 
county  shall,  on  receiving  a  list  of  lands  to  be  sold  at  a  state  sale 
transmit  to  the  comptroller  at  least  one  month  before  any  state 
tax  sale,  a  certified  list  of  all  lands  bid  in  at  any  tax  sale,  in  the 
name  of  such  county,  or  transferred  to  such  county  upon  any 
such  sale,  or  to  which  the  county  may  have  acquired  a  tax  title^ 
the  deed  for  which  has  not  been  recorded  in  the  office  of  the 
clerk  of  the  county,  which  may  then  be  liable  to  be  sold  at  such 
sale.  Every  county  clerk  shall,  on  receipt  of  a  list  of  the  lands 
therein  liable  to  be  sold  at  any  state  tax  sale,  and  at  least  one 
month  before  the  «ale,  transmit  to  the  comptroller  a  certified  list 
of  all  lands  the  conveyances  of  which  are  on  record  in  his  office, 
then  owned  by  such  county,  and  liable  to  be  sold  at  such  sale. 

§  122.  Sale,  how  conducted. —  On  the  day  mentioned  in  the 
notice  of  sale  the  comptroller  shall  commence  the  sale  of  the 
lands  specified  in  the  lists  annexed  to  the  notice,  and  continue 
the  sale  from  day  to  day,  until  so  much  of  each  parcel  shall  be 
sold  ae  will  be  sufficient  to  pay  all  the  taxes  thereon  for  the 
years  for  the  taxes  of  which  such  sale  shall  be  made,  with  the 
interest  and  charges  thereon.  In  case  no  purchaser  bids  the 
amount  due  on  any  lot  or  parcel,  the  comptroller  is  authorized 
to  bid  in  such  lot  or  parcel  for  the  state.  The  comptroller  may, 
in  his  discretion,  decline  to  receive  any  bid  on  any  parcel  of  land, 
if  in  his  opinion,  it  is  made  by  or  for  any  person  not  acting  in 
good  faith,  and  any  such  land  shall  be  sold  at  such  sale  the  same 
as  if  such  bid  had  not  been  made  thereon.  And  in  case  the  land 
is  located  in  a  county  outside  the  forest  preserve,  the  comp- 
troller may  sell  and  assign  the  certificate  therefor  at  any  time 
before  the  expiration  of  the  period  for  redemption,  on  such 
terms  as  to  him  shall  seem  for  the  best  interests  of  the  state. 

§  123.  Purchases  by  the  comptroller  for  state  or  county. —  The 
comptroller  shall  bid  in  for  the  state  all  lands  of  the  state  liable 
to  be  sold  at  any  tax  sale  held  by  him,  or  lands  that  are  then 
mortgaged  to  the  commissioners  for  loaning  certain  moneys  of 
the  United  States,  and  for  each  county,  all  lands  belonging  to 
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such  county  liable  to  be  sold  at  such  sale,  and  also  all  lands 
which  may  have  been  bid  in  by  or  for  such  county  at  any  tax 
sale  which  has  not  been  cancelled  or  from  which  said  lands  haye 
not  been  duly  redeemed;  and  to  reject  any  and  all  bids  made  for 
any  of  such  lands.  The  comptroller  shall  make  certificates  of 
sales  for  all  lands  so  bid  in  by  him,  describing  the  lands  pur- 
chased and  specifying  the  time  when  a  deed  therefor  can  be  ob- 
tained«  Such  purchases  shall  be  subject  to  the  same  right  of 
redemption  as  purchases  by  individuals;  and  if  the  land  so 
sold  shall  not  be  redeemed,  the  comptroller's  deed  therefor 
shall  have  the  same  effect  and  become  absolute  in  the  same 
time,  and  on  the  performance  of  the  like  conditions,  as 
in  the  case  of  sales  and  conveyances  to  individuals.  The 
comptroller  -shall  charge  to  each  county,  on  the  books  of 
his  office,  the  amount  for  which  it  may  be  liable,  by 
reason  of  any  purchase  made  in  accordance  with  this  section,  and 
such  amount  shall  become  due  on  the  last  day  of  each  tax  sale 
and  shall  be  payable  in  the  same  manner  as  the  state  tax  is 
required  by  law  to  be  paid.  The  comptroller  shall,  as  soon  as 
practicable^  after  each  tax  sale,  transmit  the  certificates  of  sale 
for  such  lands  to  the  treasurer  of  each  of  such  counties,  on 
receipt  of  which  the  county  treasurer  shall  enter  the  same,  in 
their  proper  order,  in  a  book  to  be  kept  by  him  for  such  purpose^ 
and  unless  otherwise  directed  by  the  board  of  supervisors  of  his 
county^  shall  have  full  power  and  authority,  until  the  expiration 
of  one  year  from  the  last  day  of  such  sale,  to  sell  and  assign  any; 
of  such  certificates  for  any  land  not  at  the  time  owned  by  his 
county,  on  payment  therefor,  into  the  cpunty  treasury,  of  the 
amount  for  which  the  land  described  therein  was  sold  at  such  tax 
sale,  with  interest  thereon,  from  the  date  of  such  tax  sale  to  the 
date  of  such  sale  and  assignment  by  him.  All  such  sales  and 
assignments  shall  be  duly  and  fully  entered  by  such  county 
treasurer  in  such  book,  which  book  shall  be  a  part  of  the  records 
of  the  county.  If  any  such  tax  sale  certificate  shall  not  have 
been  sold  or  assigned  by  the  respective  county  treasurers  on  of 
before  the  expiration  of  one  year  from  the  last  day  of  such  sale, 
each  of  such  county  treasurers  shall  then  transmit  such  unsold 
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certificate  or  certificates  to  the  comptroller,  who  shall  issue  to 
the  board  of  superyisors  of  each  county,  respectivelj,  a  deed  or 
deeds  for  all  of  the  lands  described  thereon  then  remaining 
unredeemed,  or  the  sale  for  which  has  not  been  cancelled.  The 
title  thus  acquired  by  the  boards  of  supervisors  shall  be  held 
by  them  in  trust  for  their  respective  counties,  and  may  be  dis- 
posed of  by  them  at  such  times  and  on  such  terms  as  shall  be 
determined  by  a  majority  of  such  board  at  any  regular  or  spe- 
cial meeting  thereof. 

§  124.  Withdrawal  fi-om  sale  of  lands  upon  which  the  state 
has  a  lien.  —  No  land  against  which  the  people  of  the  state  of 
New  York  hold  a  bond  or  lien  for  any  part  of  the  purchase  price 
thereof  shall  be  sold,  but  all  such  land  shall  be  withdrawn  from^ 
such  sale.  The  amount  of  taxes,  interest  and  expenses  for  which 
it  may  be  liable  to  sale  as  shown  by  the  comptroller's  book  of 
sales  shall  be  charged  against  each  lot,  piece  or  parcel  of  such 
land  in  the  books  in  the  comptroller's  office  in  which  the  accounts 
of  school  funds  and  other  bonded  lands  are  kept,  and  the  state 
treasurer  shall,  on  the  receipt  of  a  statement  of  such  amounts, 
charge  the  same  against  the  respective  lots,  pieces  or  parcels  of 
land,  on  which  they  are  due,  on  the  duplicate  bond-books  kept  in 
his  office.  The  holder  of  the  certificate  or  contract  of  purchase 
of  any  such  land,  may  discharge  the  same  from  liability  in  con- 
sequence of  such  charge,  by  paying  to  the  state  treasurer  at  anyt 
time  within  two  years  after  the  last  day  of  sale  from  which  suchf 
lands  were  withdrawn,  the  amount  of  such  charges  with  interest 
thereon  at  the  rate  of  ten  per  centum  annually.  If  such  payment 
is  not  made,  the  comptroller  shall,  at  the  expiration  of  such  two 
years,  state  an  account  of  the  indebtedness  against  each  lot» 
piece  or  parcel  of  such  land,  with  the  addition  of  thirty-seven 
and  one-half  per  centum  thereto,  and  the  amount  of  principal 
and  interest  due  on  the  bond  or  lien  thereon,  to  the  commissioners 
of  the  land  office,  who  may  thereupon,  if  default  shall  be  made 
in  the  payment  of  such  bond,  direct  the  comptroller  to  put  the 
same  in  suit,  or  shall  direct  the  state  engineer  and  surveyor  to 
again  sell  the  lands  against  which  such  indebtedness  remains. 
Upon  any  sale  thereof,  all  previous  payments  made  on  account 
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of  sach  land  shall  be  forfeited  to  the  people  of  the  state.  No 
conyejance  of  any  such  lands  shall  be  made  to  any  purchaser, 
until  all  such  taxes  and  expenses  charged  against  the  same  on' 
such  bond-book  are  paid  into  the  state  treasury. 

§  125.  Payment  of  bids  and  certificate  of  purchase. —  Every 
purchaser  at  any  sale  of  lands  by  the  comptroller  under  this 
article  shall  pay  the  amount  of  his  bid  to  the  state  treasurer 
within  forty-eight  hours  after  the  last  day  of  sale.  Upon  the 
payment  of  a  bid  to  the  comptroller  he  shall  give  to  the  pur- 
chaser a  written  certificate,  describing  the  lands  purchased,  the 
sum  paid  and  the  time  when  the  purchaser  will  be  entitled  to 
a  deed. 

§  126.  New  certificate  upon  setting  aside  sale. —  If  a  pur- 
chaser shall  not  have  paid  his  bid,  or  the  same  shall  not  have 
been  collected  from  him  at  the  expiration  of  one  month  from 
the  conclusion  of  the  sale,  at  which  the  bid  was  made,  the  comp- 
troller may  set  aside  the  sale  of  land  for  which  the  bid  was 
made,  and  all  the  rights  of  the  purchaser  under  such  bid  shall 
thereby  be  extinguished,  and  the  comptroller  shall  issue  a  cer- 
tificate of  such  sale  if  the  land  be  in  a  county  including  a  por- 
tion of  the  forest  preserve,  to  the  people  of  the  state.  If  said 
land  be  in  a  county  not  including  any  portion  of  the  forest  pre- 
serve, such  certificate  shall  be  issued  to  any  person  who  will 
pay  the  same  amount  as  would  be  payable  by  the  original  pur- 
chaser in  case  the  sale  had  not  been  set  aside.  If  such  certifi- 
cate shall  not  have  been  sold  within  three  months  from  the  date 
of  such  sale  he  shall  transfer  the  same  to  the  people  of  the  state. 
If  the  transfer  be  to  the  people,  the  whole  quantity  of  land 
liable  to  sale  for  the  purchase-money  mentioned  in  the  certifi- 
cate shall  be  covered  by  such  purchase,  the  same  as  if  no  person 
had  offered  to  bid  therefor  at  the  sale.  The  change  of  purchaser 
made  pursuant  to  this  section  and  the  time  when  made  shall  be 
noted  in  the  sales  book,  and  the  certificate  issued  shall  confer 
the  same  right  upon  the  state  as  it  would  have  acquired  had! 
the  land  been  bid  in  for  it  at  the  sale. 

§  127.  Redemption  of  lands. —  The  owner  or  occupant  of  anjj 
lands  sold  by  the  comptroller  for  taxes,  or  any  other  person) 
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having  an  interest  therein  at  the  time  of  the  sale,  may  redeem 
the  same  from  such  sale  at  any  time  within  one  year  after  the 
last  day  of  the  sale,  by  paying  to  the  state  treasurer,  on  the 
certificate  of  the  comptroller  for  the  use  of  the  purchaser,  his 
heirs  or  assigns,  the  sum  mentioned  in  the  certificate  of  sale 
therefor,  with  interest  thereon  at  the  rate  of  ten  per  centum 
per  annum,  after  the  date  of  such  certificate  of  sale.  The 
purchaser  of  any  wild,  vacant  or  unoccupied  land  at  any  such 
sale,  or  his  assigns,  shall  not  enter  upon  or  exercise  acts  of 
ownership  on  such  land,  until  the  expiration  of  one  year  allowed 
for  the  redemption  thereof  from  such  sale.  A  person  having  am 
interest  in  an  undivided  part  of  any  tract,  lot  or  piece  of  land 
so  sold,  or  in  an  undivided  share  in  any  tract  or  lot  of 
land  out  of  which  an  undivided  part  shall  have  been  sold,  may 
redeem  such  undivided  part  or  share  by  paying  such  propor- 
tion of  the  purchase-money  and  interest  as  shall  be  in  pro-, 
portion  to  the  part  or  share  of  the  lands  sold  which  he  shall  claim. 
Every  person  having  an  interest  in  a  specific  part  of  any  tract,  lot 
or  piece  of  land,  so  sold,  or  lot  of  land  out  of  which  an  undivided 
part  may  have  been  sold  for  taxes  charged  on  the  whole  tract 
or  lot,  may  redeem  such  specific  part  by  paying  such  propor- 
tion of  the  purchase  money  and  interest  as  his  quantity  of  acres 
shall  bear  to  the  whole  quantity  of  acres  sold,  or  to  the  whole 
quantity  taxed.  Any  person  claiming  a  specific  part  of  any 
tract  or  lot  of  land,  out  of  which  a  specific  part  belonging  to  some 
other  person  shall  have  been  sold  for  taxes  charged  on  the  whole 
tract  or  lot,  may  exonerate  himself  from  all  liability  to  con- 
tribute to  the  owner  of  the  part  sold,  by  paying  to  the  comptroller 
at  any  time  before  the  expiration  of  the  time  allowed  for  the  re- 
demption thereof,  such  proportion  of  the  purchase-money  and 
interest  as  his  quantity  of  acres  shall  bear  to  the  whole  quantity 
taxed,  and  such  payment  shall  operate  as  a  redemption  of  h)8 
proportionate  part  of  the  lands  sold  according  to  the  amount  paid. 
Upon  a  partial  redemption  under  this  section,  the  quantity  sold 
shall  be  reduced  in  proportion  to  the  amount  paid  on  such  partial 
redemption  and  the  comptroller  shall  convey  accordingly. 
§  128.  Redemption  of  lands  conjointly  assessed. —  If  the  lands 
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of  one  person  shall  be  sold  for  taxes  assessed  conjointly  on  his 
lands  and  lands  of  another,  and  the  latter  shall  not  pay  his  due 
proportion  required  for  the  redemption  of  his  lands,  the  former 
may  redeem  the  same  on  paying  to  the  comptroller  the  purchase- 
money  and  interest,  and  he  shall  be  entitled  to  recover,  after  the 
expiration  of  the  time  allowed  for  redemption,  from  the  other 
person  whose  lands  were  assessed  with  his,  a  just  proportion  of 
Ihe  redemption  moneys  paid,  with  interest.  If  the  lauds  of  one 
person  so  sold  for  taxes  assessed  conjointly  on  his  lands  and  the 
lands  of  another  x)erson,  shall  not  be  redeemed,  and  they  shall 
be  conveyed  by  the  comptroller,  the  former  may  recover  from 
the  latter  the  same  proportion  of  the  value  of  the  lands  sold  and 
conveyed,  that  the  latter  ought  to  have  paid  of  the  tax  and 
Interest  and  charges  for  which  the  land  shall  have  been  sold. 
Every  judgment  obtained  under  this  section  shall  have  priority 
as  against  the  lands  of  the  defendant  therein,  on  which  the  tax 
was  assessed,  and  for  which  such  proportionate  part  ought  to 
have  been  paid,  over  all  mortgages  and  judgments,  if  at  the 
time  of  docketing  such  judgment  the  plaintiff  cause  an  entry  to 
be  made  by  the  clerk  in  the  docket  thereof,  specifying  that  such 
judgment  has  priority  as  a  lien  on  certain  lands,  over  mortgages 
and  other  judgments,  pursuant  to  the  tax  law,  which  entry  shall 
be  a  part  of  such  docket.  In  all  actions  under  this  section,  the 
certificate  of  the  state  treasurer,  countersigned  by  the  comp- 
troller, stating  the  facts  in  relation  to  such  redemption,  or  sale 
and  conveyance,  shall  be  presumptive  evidence  of  all  facts 
therein  stated. 

§  129.  Prohibition  of  the  despoliation  of  lands  sold. —  Neither 
the  owner,  occupant  nor  any  other  x)erson  shall  have  the  right 
to  despoil  any  lands  sold  for  taxes  by  the  comptroller  of  their 
value,  by  the  removal  of  buildings  or  by  cutting,  removing  or 
destroying  timber,  or  other  valuable  products,  growing,  existing 
or  being  thereon  at  the  time  of  sale.  The  purchaser  of  any  wild, 
vacant,  or  unoccupied  land  at  the  sale  thereof  by  the  comptroller, 
whose  bid  therefor  shall  have  been  fully  paid,  or  his  assigns  or 
representatives  may  at  any  time  before  obtaining  his  deed,  cause 
to  be  served  a  notice  on  any  person  despoiling  such  lands  or  inter- 
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ested  in  such  <[espoliation,  either  personally  or  by  leaving  the 
same  at  the  residence  of  such  person,  or  with  any  member  of  his 
family  of  suitable  age  and  discretion.  The  notice  shall  describe 
such  lands,  substantially  as  sold,  shall  state  that  it  was  sold  for 
taxes  by  the  comptroller,  and  that  an  action  to  recover  the  value 
of  the  buildings,  timber  or  other  products  destroyed  or  removed 
therefrom,  after  the  date  of  sale  thereof,  will  be  instituted 
against  all  persons  concerned  in  such  despoliation.  If  such  lands 
shall  not  be  redeemed,  every  person  engaged  or  interested  in 
making  such  despoliation,  upon  whom  service  of  the  notice  shall 
have  been  made,  shall  be  liable  to  pay  to  the  holder  of  the  tax 
sale  certificate  therefor  the  full  value  of  any  building  so  de- 
stroyed or  removed  therefrom,  and  of  all  the  timber,  bark,  op 
other  products  so  cut  or  destroyed  or  removed  therefrom,  from 
the  date  of  the  sale  of  such  land  to  the  termination  of  such 
action,  and  may  be  restrained  by  injunction  from  committing 
any  waste  thereon, 

§  130.  Notice  of  unredeemed  lands. —  The  comptroller  shall, 
at  least  three  months  before  the  expiration  of  the  one  year 
allowed  for  the  reilemption  of  lands  sold  by  him  for  taxes,  cause 
a  notice  to  be  published  once  in  each  week  for  at  least  six  weeks 
successively,  the  last  publication  to  be  at  least  six  weeks  before 
expiration  of  the  year,  in  the  newspapers  designated  by  the 
board  of  supervisors  of  the  county  in  which  such  lands  are 
situated,  to  publish  the  session  laws,  containing  a  list  of  the 
lands  in  such  county  sold  for  taxes  and  unredeemed,  specifying 
particularly  every  parcel  unredeemed,  and  the  amount  necessary 
to  redeem  the  same,  calculated  to  the  last  day  in  which  such  re- 
demption can  be  made,  and  stating  that,  unless  such  lands  are 
redeemed  by  a  certain  day,  they  will  be  conveyed  to  the  pur- 
chaser. If  more  than  two  newspapers  in  any  county  are  desig- 
nated in  pursuance  of  law  to  publish  the  session  laws,  such  pub- 
lication shall  be  made  in  two  of  the  newspapers  so  designated  to 
be  selected  by  the  comptroller,  representing  different  political 
parties.  If  no  newspaper  shall  have  been  so  designated  in  any 
county  such  publication  shall  be  made  in  two  newspapers  in  the 
county,  to  be  selected  by  the  comptroller,  and  if  there  shall  not 
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be  two  newspapers  published  in  the  county,  then  in  two  news- 
papers which  the  comptroller  shall  determine  to  be  most  gener- 
ally circulated  in  such  county,  representing  each  of  the  political 
parties  casting  the  largest  number  of  votes  therein  at  the  general 
election  next  preceding  such  designation.  The  expense  of  such 
publication  shall  be  audited  and  paid  by  the  board  of  supervisors 
of  the  county  in  which  such  lands  are  situated. 

§  131.  Comptroller's  deed. — ^After  the  expiration  of  one  year 
from  the  time  of  sale,  the  comptroller  shall  execute  in  the  name 
of  the  people  of  the  state,  to  the  purchaser  thereat,  his  heirs 
or  assigns,  a  conveyance  of  any  lands  so  sold  by  him  for  taxes 
and  not  redeemed,  under  his  hand  and  official  seal,  and  witnessed 
by  the  deputy  comptroller,  or  state  treasurer,  which  shall  vest 
in  the  grantee  an  absolute  estate  in  fee  simple,  subject  to  all 
claims  which  the  state  may  have  thereon  for  taxes  or  other  liens 
or  incumbrances,  and  which  shall  be  presumptive  evidence  that 
the  sale  and  all  proceedings  prior  thereto,  from  and  including  the 
assessment  of  the  lands  sold,  and  that  all  notices  required  by  law 
to  be  given  previous  to  the  expiration  of  the  time  allowed  by 
law  for  the  redemption  thereof,  were  regular  and  in  accordance 
with  all  the  provisions  of  law  relating  thereto.  After  two  years 
from  the  date  of  such  conveyance  such  presumption  shall  be  con- 
clusive. The  comptroller  may  receive  evidence  of  the  loss  or 
wrongful  detention  of  any  certificate,  and  on  satisfactory  proof 
of  the  fact  may  execute  and  deliver  a  deed  to  such  person  as  may 
appear  to  be  the  rightful  owner  of  such  certificate. 

§  132.  Effect  of  former  deeds. —  Every  such  conveyance  here- 
tofore executed  by  the  comptroller,  county  treasurer  or  county 
judge  and  all  conveyances  of  the  same  lands  by  his  grantee  or 
grantees  therein  named,  which  have  for  two  years  been  recorded 
in  the  office  of  the  clerk  of  the  county  in  which  the  lands  con- 
veyed thereby  are  located,  and  all  outstanding  certificates  of  a 
tax  sale  heretofore  held  by  the  comptroller,  that  shall  have 
remained  in  force  for  two  years  after  the  last  day.  allowed  by 
law  for  redemption  from  such  sale,  shall  be  conclusive  evidence 
that  the  sale  and  proceedings  prior  thereto,  from  and  including 
the  assessment  of  the  lands,  and  all  notices  required  by  law  to  be 
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given  previous  to  the  expiration  of  the  time  allowed  for  redemp- 
tion, were  regular  and  were  regularly  given,  published  and  served 
according  to  the  provisions  of  all  laws  directing  and  requiring 
the  same  or  in  any  manner  relating  thereto,  but  all  such  con- 
veyances and  certificates,  and  the  taxes  and  tax  sales  on  which 
they  are  based,  shall  be  subject  to  cancellation,  by  reason  of  the 
payment  of  such  taxes,  or  by  reason  of  the  levying  of  such  taxes 
by  a  town  or  ward  having  no  legal  right  to  assess  the  land  on 
which  they  are  laid,  or  by  reason  of  any  defect  in  the  proceedings 
affecting  the  jurisdiction  upon  constitutional  grounds,  on  direct 
application  to  the  comptroller,  or  in  an  action  brought  before  a 
competent  court  therefor;  provided,  however,  that  such  applica- 
tion shall  be  made,  or  such  action  brought,  in  the  case  of  all  sales 
held  prior  to  the  year  eighteen  hundred  and  ninety-five,  within 
one  year  from  the  passage  of  this  act;  and  in  the  case  of  the  sale 
of  eighteen  hundred  and  ninety-five  and  of  all  sales  hereafter 
held,  that  such  application  shall  be  made,  or  such  action  brought, 
within  five  years  from  the  expiration  of  the  period  allowed  by 
law  for  the  redemption  of  lands  sold  at  the  particular  sale  sought 
to  be  cancelled. 

§  133.  Possession  of  lands  by  the  state. —  The  comptroller 
may  advertise  once  a  week,  for  at  least  three  weeks  successively, 
a  list  of  the  wild,  vacant  and  forest  lands  to  which  the  state 
holds  title,  from  a  tax  sale  or  otherwise,  in  one  or  more  news- 
papers to  be  selected  by  him,  published  in  the  county  in  which 
the  lands  are  situated,  and  from  and  after  the  expiration  of  such 
time,  all  such  wild,  vacant  and  forest  lands  are  hereby  declared 
to  be  and  shall  be  deemed  to  be  in  the  actual  possession  of  the 
comptroller,  and  such  possession  shall  be  deemed  to  continue 
until  he  has  been  dispossessed  by  the  judgment  of  a  court  of 
competent  jurisdiction. 

§  134.  Notice  to  occupants. —  If  any  lot  or  separate  tract  of 
land  sold  for  taxes  by  the  comptroller  and  conveyed,  or  any 
part  thereof  shall,  at  the'  time  of  the  expiration  of  one  year 
given  for  the  redemption  thereof,  be  in  the  actual  occupancy  of 
any  person,  the  grantee  to  whom  the  same  shall  have  been  con- 
veyed, or  the  person  claiming  under  him  shall  within  one  year 
from  the  expiration  of  the  time  to  redeem,  serve  a  written  notice 


AS  AMENDED  TO  JAN.  1,  1897.  3267 

L.  1896,  ch.  908.  Ch.  24,  G.  L.  §136. 

on  the  person  occupying  such  land,  either  personally  or  by 
leaving  the  same  at  the  dwelling-house  of  the  occupant,  with  a 
person  of  suitable  age  and  discretion  belonging  to  his  family. 
The  term  "  occupant "  shall  be  construed  to  mean  a  person  who  has 
lawfully  entered  upon  the  land  so  occupied,  and  is  in  possession  of 
the  same  to  the  exclusion  of  every  other  person.  And  the  term 
** occupancy"  shall  mean  the  actual  lawful  and  exclusive  use 
and  possession  of  such  lands  and  premises  by  such  an  occupant. 
The  notice  shall  state  in  substance,  the  sale  and  conveyance  of 
the  land,  the  person  to  whom  made,  the  amount  of  consideration 
money  mentioned  in  the  cofiveyan^e,  with  the  addition  of 
thirty-seven  and  one-half  per  centum  thereon,  and  of  the  sum 
paid  for  the  deed,  and  that  unless  such  consideration  money  and 
percentage  with  the  sum  paid  for  the  deed,  shall  be  paid  into  the 
state  treasury  for  the  benefit  of  the  grantee,  within  six  months 
after  the  time  of  filing  in  the  comptroller's  office  of  the  evidence 
of  the  service  of  such  notice,  the  conveyance  shall  become 
absolute  and  the  occupant  and  all  others  interested  in  the  land 
be  forever  barred  from  all  right  or  title  thereto.  No  conveyance 
made  in  pursuance  of  this  section  shall  be  recorded  until  the 
expiration  of  the  time  mentioned  in  such  notice,  and  the  evi- 
dence of  the  service  of  such  notice  shall  be  recorded  with  such 
convevance. 
§  135.  Certificate  of  nonredemption  and  completion  of  title. 

— ^Within  one  month  after  the  service  of  any  such  notice,  the 

• 

gi'antee  or  person  claiming  under  him,  in  order  to  complete  his 
title  to  the  land  conveyed  shall  file  with  the  comptroller  a  copy 
of  the  notice  served,  with  the  affidavit  of  a  person,  certified  as 
credible  by  the  officer  before  whom  the  affidavit  is  taken,  that 
the  notice  was  duly  served  specifying  the  mode  of  service.  If 
the  comptroller  shall  be  satisfied  that  the  proper  notice  has  been 
duly  served,  and  if  the  moneys  required  for  the  redemption  of 
such  land  shall  not  have  been  paid  within  the  six  months,  he 
shall  under  his  hand  and  official  seal,  certify  such  facts,  and  the 
conveyance  before  made  shall  thereupon  become  absolute  and  the 
occupant  and  all  others  interested  in  such  lands  shall  be  forever 
barred  from  all  right  and  title  thereto. 
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§  136.  Redemption  by  occupant  and  certificate  of  redemp- 
tion.—  The  occupant,  or  any  other  person  having  an  interest 
therein  at  the  time  of  the  sale,  may  at  any  time  within  the  six 
months  mentioned  in  such  notice  redeem  such  land  by  paying 
into  the  treasury  the  consideration  money  with  the  addition  of 
thirty-seven  and  one-half  per  centum  thereon  and  the  amount 
paid  for  the  deed.  Every  such  redemption  shall  be  as  effectual 
as  if  made  before  the  expiration  of  the  year  allowed  for  the  re- 
demption of  the  land  sold.  In  all  cases  of  application  for  re- 
demptions on  the  ground  of  occupancy,  in  which  a  part  only  of 
the  separate  lot  or  tract  of  land  thus  sold  is  occupied,  the  ap- 
plicant shall  be  allowed  to  redeem  only  that  particular  part  of 
the  lot  or  tract  sold  which  shall  be  actually  occupied,  used  and 
possessed  as  herein  defined,  at  the  time  of  the  expiration  of  the 
one  year  given  for  the  redemption  thereof;  provided,  that  the  no- 
tice required  to  be  served  upon  such  occupant  by  the  purchaser 
at  a  tax  sale,  his  grantee  or  person  claiming  under  him,  shall,  in 
addition  to  other  facts  now  required  to  be  stated  therein,  con- 
tain a  specific  description  of  the  particular  part  of  the  lot  or 
tract  sold  which  may  be  redeemed  and  the  amount  necessary  to 
redeem  the  same.  Such  partial  redemption  may  be  allowed  upcn 
filing  in  the  oflBce  of  the  comptroller,  satisfactory  evidence  of 
such  occupancy,  and  of  the  extent  thereof,  and  by  paying  such 
proportion  of  the  consideration  money  mentioned  in  the  convey- 
ance, with  the  addition  of  thirty-seven  and  one-half  per  centum 
of  such  amount  and  the  further  addition  of  the  sum  paid  for  the 
deeds,  as  the  value  of  the  lands  and  the  premises  occupied  and 
sought  to  be  redeemed  bears  to  the  value  of  the  whole  quantity 
of  land  sold;  such  value  to  be  determined  and  fixed  by  the  comp- 
troller. 

§  137.  Redemption  by  occupant  before  notice  and  effect  of  fail- 
ure to  redeem. —  The  occupant  of  any  lot  or  separate  tract  of 
land  sold  for  taxes  by  the  comptroller,  or  any  part  thereof,  or 
any  person  who  had  the  title  thereto  or  an  interest  therein  at 
time  of  the  sale  may,  at  any  time  before  the  service  of  such  notice 
by  the  purchaser  or  the  person  claiming  under  him  and  within 
two  years  from  the  expiration  of  the  year  allowed  by  law  for  the 
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redemption   thereof  and   not  thereafter,   redeem   any   land   bo 
occupied,  by  filing  in  the  office  of  the  comptroller,  satisfactory 
evidence  of  the  occupancy  required,  and  by  paying  to  him  the 
consideration  money  for  which  the  lands  to  be  redeemed  were 
sold  and  thirty-seven  and  one-half  per  centum  thereon,  with  the 
sum  paid  for  the  deed,  if  any.     On  application  for  such  redemp- 
tion the  comptroller  may  appoint  a  commissioner  to  take  all 
material  eviden<ie  offered  with  reference  to  the  occupation  of  the 
lands  in  question.    The  hearing  shall  be  had  in  the  county  where 
the  land  is  situated,  on  at  least  ten  days'  notice  to  the  party 
applying  for  the  redemption.    The  commissioner  shall  have  the 
same  power  to  issue  subpoenas  and  proceed  with  the  examination 
of  witnesses  under  oath,  as  is  had  by  a  referee  in  a  court  of 
record.    His  compensation  shall  not  exceed  six  dollars  per  day 
*^d  shall  be  taxed  by  the  comptroller  and  paid  upon  his  warrant 
^y  the  treasurer.    He  shall  report  the  testimony  taken  by  him 
^^^  his  opinion  thereon,  to  the  comptroller  for  his  decision. 
r^Ocb  occupant  or  other  person  shall  also  pay  to  the  comptroller 
gOoti  amounts  as  may  have  been  paid  to  the  state  for  subsequent 
^ja^-^s    thereon,   or  for   redemption   from  subsequent  tax   sales 
-tla.ereof,  and  if  such  lot  has  been  legally  exempt  from  taxation 
^^^  one  or  more  years  subsequent  to  the  sale,  a  sum  equal  to  the 
S^oss  amount  of  taxes  and  interest  which  would  have  been  due 
thereon,  if  it  had  been  taxed  during  each  of  the  years  it  was  so 
exempt,  on  its  assessed  valuation,  and  at  the  rate  per  centum  of 
taxation  thereon  for  the  year  when  last  returned  to  the  comp- 
troller's office.    In  case  of  failure  to  redeem  within  the  time 
herein  specified,  the  sale  and  conveyance  thereof  shall  become 
absolute  and  the  occupant  and  all  other  persons  barred  forever. 
§  138.  Lien  of  mortgage  not  affected  by  tax  sale. —  The  lien  of 
a  mortgage,  duly  recorded  or  registered  at  the  time  of  the  sale 
of  any  lands  for  nonpayment  of  any  tax  or  assessment  thereon, 
shall  not  be  destroyed,  or  in  any  manner  affected,  except  as  pro- 
vided in  this  section.    The  purchaser  at  any  such  sale  shall  give 
to  the  mortgagee  a  written  notice  of  such  sale  within  one  year 
from  the  expiration  of  the  time  to  redeem,  requiring  him  to  pay 
the  amount  of  purchase-money,  with  interest,  within  six  months 
after  giving  the  notice.     Such  notice  may  be  given  either  person- 
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ally  or  in  the  manner  required  by  law  in  respect  to  notices  of 
nonacceptance  or  nonpayment  of  notes  or  bills  of  exchange,  and 
a  notarial  certificate  thereof  shall  be  presumptive  evidence  of 
the  fact  that  may  be  recorded  in  the  county  in  which  the  mort- 
gage was  recorded,  in  the  same  manner  and  with  the  same  effect 
as  a  deed  or  other  evidence  of  title  to  real  property. 

§  139,  Redemption  by  mortgagee  before  notice. —  The  holder  of 
any  mortgage  which  is  duly  recorded  at  the  time  of  the  sale,  may, 
at  any  time  after  the  sale  of  all  or  any  part  of  the  mortgaged 
premises  for  unpaid  taxes,  and  before  the  expiration  of  six 
months  from  the  giving  of  the  notice  required  by  this  article  to 
be  given  to  a  mortgagee,  redeem  the  premises  so  sold  or  any 
part  thereof  from  such  sale.  The  redemption  shall  be  made  by 
filing  with  the  comptroller  a  written  description  of  his  mortgage 
and  by  paying  to  the  state  treasurer,  upon  the  certificate  of  the 
comptroller,  for  the  use  of  the  purchaser,  his  heirs  or  assigns,  the 
sum  mentioned  in  his  certificate,  with  interest  at  the  rate  allow^ed 
by  law  in  case  of  redemption  by  occupants  from  the  date  of  such 
certificate.  The  holder  of  such  mortgage  shall  have  a  lien  upon 
the  premises  redeemed  for  the  amount  so  paid  with  interest  from 
the  time  of  payment,  in  like  manner  as  if  it  had  been  included  in 
the  mortgage. 

§  140.  Cancellation  of  sales. —  The  comptroller  shall  not  con- 
vey any  lands  sold  for  taxes  if  he  shall  discover  before  the  convey- 
ance, that  the  sale  was  for  any  cause  invalid  or  ineffectual  to  give 
title  to  the  lands  sold;  but  he  shall  cancel  the  sale  and  forth- 
with cause  the  purchase-money  and  interest  thereon  to  be  re- 
funded out  of  the  state  treasury  to  the  purchaser,  his  repre- 
sentatives or  assigns.  If  the  error  originated  with  the  county 
or  town  officers  the  sum  paid  shall  be  a  charge  against'  the 
county  from  which  the  tax  was  returned,  and  the  board  of 
supervisors  thereof  shall  cause  the  same  to  be  assessed,  levied 
and  collected  and  paid  into  the  state  treasury.  If  he  shall  not 
discover  that  the  sale  was  invalid  until  after  a  conveyance  of  the 
lands  sold  shall  have  been  executed  he  shall,  on  application  of 
any  person  having  any  interest  therein  at  the  time  of  the  sale, 
on  receiving  proof  thereof,  cancel  the  sale,  refund  out  of  the  state 
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treasury  to  the  purchaser,  his  representatives  or  assigns,  the 
purchase-money  and  interest  thereon,  and  recharge  the  county 
from  which  the  tax  was  returned,  with  the  amount  of  purchase- 
money  and  interest  from  the  time  of  sale,  which  the  county  shall 
'cause  to  be  levied  and  paid  into  the  state  treasury.  On  any 
such  application  the  comptroller  may  appoint  a  commissioner 
with  like  powers  and  duties  as  in  case  of  an  application  for 
redemption;  provided,  however,  that  in  any  county  which  does 
not  include  a  portion  of  the  forest  preserve,  such  application  for 
cancellation  may  also  be  made  by  the  owner  of  the  lands  at  the 
time  of  the  tax  sale. 

§  141.  Setting  aside  cancellation  of  sale. —  The  comptroller 
shall  have  power  to  set  aside  any  cancellation  of  sale  made  by 
Mm  in  either  of  the  following  cases: 

First.  When  such  cancellation  was  procured  by  fraud  or  mis- 
representation. 

Second.  When  it  was  procured  by  the  suppression  of  any 
material  fact  bearing  on  the  case. 

Third.  When  it  was  made  under  a  mistake  of  fact. 

The  comptroller  shall  in  all  cases  specify  the  grounds  upon 
which  such  cancellation  is  set  aside. 

§  142.  Expenses  of  sale. —  The  expenses  attending  any  sale 
for  taxes  under  this  article,  including  the  expenses  of  printing 
and  publishing  lists  and  notices  and  transmitting  copies  thereof, 
and  of  all  other  things  required  to  be  done  before  the  sale  shall  be 
had,  shall  be  a  charge  on  the  lands  liable  to  be  sold;  and  the 
comptroller  shall  add  to  the  taxes,  interest  and  other  charges 
on  each  parcel  of  land  liable  to  be  sold,  an  equal  proportionate^ 
part  of  such  expenses  to  be  estimated  by  him. 

§  143.  Pajrment  of  moneys  into  state  treasury. —  The  moneys 
received  upon  any  sale  and  interest  under  this  article,  and  for 
the  expenses  of  the  sale  shall  be  paid  into  the  state  treasury  and 
the  accounts  of  all  persons  entitled  to  any  portion  of  the  moneys 
80  received  for  such  expenses,  shall  be  audited  by  the  comptroller 
and  paid  out  of  the  state  treasury. 
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ARTICLE  Vn. 

Sales  by  County  Treasurers  for  Unpaid  Taxes  and  Redemp- 
tion of  Lands. 

Section  150.  When  lands  to  be  sold  for  unpaid  taxes. 

151.  Advertisement  and  sale. 

152.  Redemption. 

153.  Conveyance  by  county  treasurer. 

154.  Conveyance  and  its  effect. 

155.  When  purchase  money  to  be  refunded. 

156.  Lands  which  the  state  owns  or  upon  which  it  has  a 

lien. 

157.  Provisions  relative  to  comptroller  to  apply  to  treas- 

urer. 

158.  Article  not  to  relate  to  certain  cities. 

§  150.  When  lands  to  be  sold  for  unpaid  taxes.f-  Whenever 
any  tax  charged  on  nonresident  real  estate,  not  in  a  county  in- 
cluding a  portion  of  the  forest  preserve,  is  returned  to  the  county 
treasurer,  he  shall  not  return  the  same  to  the  comptroller,  but  if 
such  tax,  with  interest  thereon  at  the  rate  of  ten  per  centum  per 
annum,  computed  from  the  first  day  of  February,  after  the  same 
is  levied,  shall  remain  unpaid  for  six  months  from  that  date,  such 
county  treasurer  shall  advertise  and  sell  such  real  estate  as 
herein  provided  for  the  payment  of  such  tax  and  interest  and  the 
expense  of  such  sale.  The  expense  of  publication  of  the  notice 
of  sale  and  the  list  of  lands  to  be  sold  and  the  expense  of  con- 
ducting the  sale  shall  be  a  charge  on  the  land  liable  to  be  sold 
and  shall  be  added  to  the  tax  and  interest. 

§  151.  Advertisement  and  sale. —  The  county  treasurer  shall 
immediately  after  the  expiration  of  such  six  months  cause  to  be 
published  at  least  once  in  each  week  for  six  weeks,  in  the  two 
newspapers  designated  for  the  publication  of  the  session  laws,  a 
list  of  real  estate  so  liable  to  be  sold,  together  with  a  notice  that 
such  real  estate  will,  on  a  day  at  the  expriration*  of  said  six 
weeks  specified  in  such  notice,  and  the  succeeding  days,  be  sold 
at  public  auction  at  the  court  house  in  the  county  where  the  same 
is  situated,  to  discharge  the  taxes,  interest  and  expenses  that 
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may  be  due  thereon  at  the  time  of  such  sale.    On  the  day  men- 
tioned in  such  notice  the  county  treasurer  shall  begin  the  sale  of 
said   real  estate  and  continue  the  same  from  day  to  day.    The 
charge  for  publishing  such  notice  shall  be  seventy-five  cents  per 
folio  for  the  first  insertion,  and  fifty  cents  per  folio  for  each  sub- 
sequent insertion.      The  counties  of  the  state  other  than  those  in 
thG     forest  preserve  are  empowered  to  acquire  and  hold  such 
lands,  and  after  the  time  for  redemption  has  expired,  the  county 
treo^s^rer  is  authorized  in  the  name  of  the  board  of  supervisors 
of  tili.^  county  to  sell  and  convey  under  his  hand  and  seal  such 
lands  in  the  manner  and  upon  such  terms  as  the  board  of  super- 
visors of  the  county  may  direct. 

§   X52.  Redemption. —  The  owner,  occupant  or  any  other  person 

ka."%rxiig  an  interest  in  any  real  estate  sold  for  taxes  as  aforesaid^ 

^^y    redeem  the  same  at  any  time  within  one  year  after  the  last 

^y     of  such  sale,  by  paying  to  the  county  treasurer  of  the 

conrity^  tot  the  use  of  the  purchaser,  the  sum  mentioned  in  his 

^^rtificate,  together  with  interest  thereon  at  the  rate  of  ten  per 

^^^tum  per  annum,  to  be  computed  from  the  date  of  such  certifi- 

^^te,  and  any  tax  which  the  holder  of  said  certificate  shall  have 

paid  between  the  days  of  sale  and  redemption; 

1 153.  Conveyance  by  county  treasurer. —  If  such  real  estate, 
or  any  portion  thereof,  be  not  redeemed  as  herein  provided,  the 
county  treasurer  shall  execute  to  the  purchaser  a  conveyance  of 
the  real  estate  so  sold,  which  shall  vest  in  the  grantee  an  abso- 
lute estate  in  fee,  subject,  however,  to  all  claims  the  county  or 
state  may  have  thereon  for  taxes  or  other  liens  or  incumbrances. 
The  county  treasurer  shall  receive  from  the  purchaser  fifty 
cents  for  preparing  such  conveyance,  and  ten  cents  additional 
for  each  piece  or  parcel  of  land  described  therein,  exceeding  the 
first.  All  purchases  made  for  the  county  shall  be  included  in 
one  conveyance,  for  which  the  county  treasurer  shall  receive  ten 
dollars.  Every  such  conveyance  shall  be  executed  by  the  treas- 
urer of  the  county,  under  his  hand  and  seal,  and  executed  and 
acknowledged  as  other  conveyances  of  real  estate.  Every  cer- 
tificate of  conveyance  executed  by  the  county  treasurer  under 
this  act  may  be  recorded  in  the  same  manner  and  with  like  effect 
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as  a  conveyance  of  real  estate  properly  acknowledged  or  provea. 
The  money  received  by  the  county  treasurer  on  every  such  sale 
shall  be  applied  by  him,  after  deducting  the  expenses  thereof, 
in  like  manner  as  if  the  same  had  been  paid  to  him  by  the  col- 
lectors of  the  several  towns. 
§  154.  Conveyance  and  its  effects —  A  purchaser  or  his  legal 
S  representative  may,  upon  receiving  a  conveyance  under  and  by 

^  virtue  thereof,  possess  and  enjoy  for  his  own  use  the  real  estate 

I  described  in  such  conveyance,  unless  redeemed  as  herein  pro- 

vided, and  after  the  expiration  of  the  time  to  redeem  the  same, 
may  cause  the  occupant  of  such  real  estate  to  be  removed  there- 
from, and  the  possession  to  be  delivered  to  him  in  the  same 
manner  and  by  the  same  proceedings,  and  before  the  same 
officers  as  in  the  case  of  a  tenant  holding  over  after  the  expira- 
{|  tion  of  his  term  without  permission  of  his  landlord. 

§  155.  When  purchase  money  to  be  refunded, —  Whenever 
any  purchaser  under  such  sale  shall  be  unable  to  regain  posses- 
sion of  the  real  estate  purchased  by  him  by  reason  of  error  or 
3  irregularity  in  the  assessment  or  levying  of  a  tax,  or  in  pro- 

ceedings for  the  collection  thereof,  the  board  of  supervisors  of 
the  county  shall  refund  the  purchase-money  so  paid,  with  inter- 
est upon  the  same  being  presented  and  audited  as  other  county 
charges,  and  such  moneys  shall  be  charged  over  to  the  tax  dis- 
trict where  the  irregularity  arose. 

§  156.  Lands  which  the  state  owns  or  upon  which  it  has  a 
lien.  —  The  county  treasurer  of  any  county  not  embracing  a 
I  portion  of  the  forest  preserve  shall,  at  least  two  months  prior  to 

any  tax  sale  to  be  held  by  him,  transmit  to  the  comptroller  an 
I  accurate  and  complete  list  of  all  the  lands  in  such  county  to  be 

•  sold  thereat.    The  state  comptroller  shall,  at  least  two  weeks 

I  prior  to  any  such  tax  sale,  transmit  to  such  county  treasurer 

a  list  of  all  lands  advertised  to  be  sold  at  such  tax  sale,  belong*- 

I 

'>']  ing  to  the  state,  or  shall  then  be  mortgaged  to  the  commissioners 

for  loaning  certain  moneys  of  the  United  States,  or  against  which 
the  state  holds  a  bond  or  lien,  for  any  part  of  the  purchase 
money  thereof,  or  for  which  the  state  may  then  hold  a  tax  sale 
certificate.    The  county  treasurer  conducting  such  sale  shall  bid 
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in  tov  the  state  all  lands  described  in  the  list  transmitted  to 

him    by  the  comptroller,  and  shall,  at  the  close  of  such  sale, 

trsLix&mit  to  the  comptroller  a  verified  and  itemized  statement 

aiiOTV"  ing  the  amount  of  each  bid  made  in  the  name  of  the  state 

tiieireat,  and  the  state  comptroller  shall,  within  ten  days  after 

tho    receipt  by  him  of  such  statement,  draw  his  warrant  on  the 

stSLt:^  treasurer  for  the  amount  thereof  or  credit  the  county  with 

tli^  £iinount  of  such  statement  on  the  books  of  his  office. 

§  1S7.  Provisions  relative  to  comptroller  to  apply  to  treas- 
ure jr.  —  The  provisions  of  article  six  of  this  act,  entitled  sales 
by  o^omptroller  for  unpaid  taxes  and  redemption  of  lands  "  shall, 
in  so  far  as  it  is  not  otherwise  herein  provided,  govern  and  con- 
trol -the  action  of  the  county  treasurer,  who  shall  perform  the 
da tii^fi  therein  devolved  u^on  the  comptroller  and  the  same  rights 
aiid  remedies  shall  be  deemed  to  exist  under  the  provisions  of 
this    article  as  are  provided  for  in  said  article  six. 

§  X58.  Article  not  to  relate  to  certain  cities. —  This  or  the 
pr^ci^ding  article  shall  not  affect  any  law  relating  to  the  sale^ 
^^    *^^ail  estate  for  taxes  in  any  city. 

ARTICLE  Vni. 

State  Board  of  Tax  Commissioners ;  State  Board  of 

Equalization. 
°^^t:ion  170.  Board  of  tax  commissioners, 

171.  Powers  and  duties  of  board  of  tax  commissioners^ 

172.  Tax  commissioners  to  visit  counties. 

173.  State  board  of  equalization;  powers  and  duties. 

174.  Appeals  to  the  state  board  of  tax  commissioner® 

from  equalization  of  board  of  supervisors. 

175.  Appeals,  how  conducted. 

176.  Determination  of  appeals. 

177.  Costs  on  appeal. 

§   170.  Board  of  tax  commissioners. —  There  shall  be  three 

^^  commissioners  appointed  by  the  governor  by  and  with  the 

advice  and  consent  of  the  senate,  to  hold  office  for  three  years, 

lUid  so  classified  that  the  term  of  office  of  one  of  them  shall 

eipire  with  the  thirty-first  day  of  December  in  each  year.    Each 

shall  receive  an  annual  compensation  of  two  thousand  five  hun- 
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dred  dollars,  and  in  addition  thereto  the  expenses  actually 
incurred  by  him  in  the  discharge  of  his  official  duties.  The  state 
assessors  in  office  when  this  chapter  takes  effect  shall  continue 
in  office  hereunder  as  tax  commissioners,  and  shall  constitute 
the  state  board  of  tax  commissioners.  The  term  for  which  each 
of  such  commissioners  was  appointed  shall  be  extended  so  as 
to  include  the  thirty-first  day  of  December  of  the  calendar  year 
in  which  such  term  expires,  and  his  successor  shall  be  appointed 
for  a  full  term  of  three  years  commencing  with  the  first  day  of 
January  following. 

§  171.  Powers  and  duties  of  state  board  of  tax  commission- 
ers—  The  state  board  of  tax  commissioners  shall: 

First.  Inyestigate  and  examine,  from  time  to  time,  as  to  the 
methods  of  assessment  within  the  stalfe. 

Second.  Furnish  local  assessors  with  such  information  as  may 
be  necessary  or  proper  to  aid  them  in  making  the  assessment 
thereof. 

Third.  Make  such  rules  and  regulations  as  may  be  necessary 
to  enforce  the  provisions  of  this  article  and  prepare  forms  for 
reports  and  assessment-rolls,  and  furnish  the  same  to  assessors 
and  other  officers  at  the  expense  of  the  state. 

Fourth.  Take  testimony  and  hear  proofs,  under  oath,  with 
reference  to  any  matter  within  the  line  of  its  official  duty.  Any 
member  of  such  board  may  be  designated  for  that  purpose.  And 
it  may  require  from  all  state  and  municipal  officers  such  in- 
formation as  may  be  necessary  for  the  proper  discharge  of  its 
duties. 

Fifth.  Hold  meetings  at  an  office  to  be  assigned  it  in  one  of 
the  state  buildings  at  Albany,  at  such  times  as  may  be  fixed  by 
the  chairman  of  the  board  or  by  adjournment  thereof,  or  at  such 
other  places  as  it  may  designate. 

Sixth.  Employ  a  clerk,  prescribe  his  duties,  and  fix  his  salary, 
at  a  sum  not  exceeding  two  thousand  dollars. 

Seventh.  Prepare  an  annual  report  to  the  legislature  and 
recommend  such  changes  or  amendments  to  the  tax  laws  as  it 
may  deem  advisable. 

Eighth.  Perform  the  other  powers  and  duties  conferred  upon 
it  by  law. 
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§  172.  Tax  commissioners  to  visit  counties. —  Two  or  more  of 
the  members  of  the  board  of  tax  commissioners  shall  oflScially 
visit  every  county  in  the  state  at  least  once  in  two  years,  and 
inquire  into  the  methods  of  assessment  and  taxation,  and  ascer- 
tain whether  the  assessors  faithfully  discharge  their  duties  and 
particularly  as  to  their  compliance  with  this  act  requiring  the 
assessment  of  all  property  not  exempt  from  taxation  at  its  full 
value. 

§  173.  State  board  of   equalization;  powers  and  duties. — 
The  commissioners  of  the  land  office  and  the  three  commissioners 
of  taxes  shall  constitute  the  state  board  of  equalization.    The 
state  board  of  equalization  shall  meet  in  the  city  of  Albany  on 
the  first  Tuesday  in  September  in  each  year,  for  the  purpose  of 
examining  and  revising  the  valuations  of  real  and  personal  prop- 
erty of  the  several  counties  as  returned  to  the  board  of  tax  com- 
missioners, and  shall  fix  the  aggregate  amount  of  assessment  for 
each  county,  upon  which  the  comptroller  shall  compute  the  state 
tax.    Such  board  may  increase  or  diminish  the  aggregate  valua- 
tions of  real  property  in  any  county  by  adding  or  deducting 
such  sum  as  in  its  opinion  may  be  just  and  necessary  to  produce 
*  just  relation  between  the  valuations  of  real  property  in  the 
state.    But  it  shall,  in  no  instance,  reduce  the  aggregate  valua- 
tions of  all  the  counties  below  the  aggregate  valuations  thereof 
as  80  returned.    The  comptroller  shall  immediately  ascertain 
from  this  assessment,  a  copy  of  which  shall  be  transmitted  to 
him,  the  proportion  of  state  tax  each  county  shall  pay,  and  mail 
a  statement  of  the  amount  to  the  county  clerk,  and  to  the  chair- 
man and  clerk  of  the  board  of  supervisors  of  each  county. 

§  174.  Appeals  to  the  state  board  of  tax  commissioners  from 
equalization  by  board  of  supervisors. — ^Any  supervisor  may 
appeal  in  behalf  of  the  town,  city  or  ward,  which  he  wholly  or 
in  part  represents,  to  the  state  board  of  tax  commissioners,  from 
any  act  or  decision  of  the  board  of  supervisors,  in  the  equaliza- 
tion of  assessments  and  the  correction  of  the  assessment-rolls. 
If  such  appeal  is  brought  in  behalf  of  a  town,  a  majority  of  the 
town  board  of  such  town,  if  in  behalf  of  a  city,  a  majority  of 
the  supervisors  representing  such  city,  or  if  the  assessment  in 
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the  wards  of  any  city  are  equalized  separately  and  such  wards 
have  separate  assessment-rolls,  then  the  alderman  or  aldermen 
representing  such  ward  in  the  common  council  of  the  city,  shall 
first  consent  to  and  approve  of  the  bringing  of  such  appeal. 
Such  appeal  shall  be  brought  within  ten  days  after  the  delivery 
of  the  assessment-roll  to  the  collector  by  filing  in  the  office  of  the 
county  clerk  a  notice  thereof,  with  such  consent  indorsed  thereon 
or  annexed  thereto,  together  with  the  affidavit  of  the  supervisor 
so  appealing,  that  in  his  opinion  injustice  has  been  done  to  such 
town,  city  or  ward  by  the  act  or  decision  from  which  the  appeal 
is  taken;  and  also  within  such  time,  by  serving  personally  or  by 
mail,  a  duplicate  or  copy  of  such  notice,  consent  and  affidavit 
on  the  chairman  or  clerk  of  the  board  of  supervisors,  and  by 
mailing  such  a  copy  or  duplicate  to  the  state  board  of  tax  com- 
missioners. 

§  175.  Appeals,  how  conducted. —  The  board  of  tax  commis- 
sioners may  prepare  a  form  of  petition  and  notice  of  appeal  from 
decisions  of  the  board  of  supervisors  in  the  equalization  of  assess- 
ment and  rules  and  regulations  in  relation  to  bringing  such 
appeals  to  a  hearing  or  trial  thereof.  Such  rules  shall  provide 
for  a  hearing  on  the  papers  and  proofs  submitted  to  the  board  of 
supervisors  on  making  the  equalization,  in  case  the  party  so  de- 
sires, and  also,  in  case  the  notice  of  appeal  so  specifies,  for  the 
taking  of  additional  evidence  offered  by  either  party.  The  appeal 
shall  be  heard  in  the  county  in  which  it  originated.  In  either 
case  such  hearing  shall  be  had  at  a  time  and  place  to  be  fixed  by 
the  board  upon  notice  of  at  least  twenty  days  by  mail  to  the 
party  appealing  and  to  the  clerk  of  the  board  of  supervisors  of 
the  county  in  which  the  appeal  is  taken.  If  the  appellant  or  his 
successor  fails  to  appear  at  the  time  and  place  appointed  or 
upon  any  day  to  which  such  hearing  and  trial  shall  be  adjourned, 
the  board  shall  make  an  order  dismissing  the  appeal,  which  shall 
have  the  same  effect  as  if  the  appeal  had  not  been  sustained 
after  a  hearing  on  the  merits. 

§  176.  Determination  of  appeals. —  On  every  such  hearing  or 
trial,  the  board  of  tax  commissioners  shall  determine  whether 
any,  and  if  any,  what  deductions  ought  to  be  made  from  the 
aggregate  corrected  value  of  the  real  and  personal  property  of 
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nacbi  tax  district  as  made  and  to  what  tax  district  or  districts  in 

fidcli    county  the  amount  of  such  deductions,  if  any,  shall  be 

added;  and  shall  certify  their  determination,  in  writing,  to  such 

boa-ird  of  supervisors  and  for^^ard  the  same  by  mail  within  ten 

dajrs   thereafter  to  the  clerk  of  the  board,  directed  to  him  at  his 

postr-ofBce  address  and  forward  a  copy  thereof  to  the  supervisor 

apx^^^ling.     Such  determination  shall  be  carried  into  effect  by 

hoard  at  its  next  annual  session. 

7.  Costs  on  appeal. —  The  board  of  tax  commissioners  shall 

y  the  reasonable  expense  on  every  such  appeal,  not  exceed- 

e  sum  of  two  thousand  dollars,  for  services  of  counsel  and 

'izhousand  dollars  for  all  other  expenses,  including  the  com- 

tion  and  expense  of  the  stenographer.    If  such  appeal  is 

s^nstained,  the  costs  and  expenses  thereof  so  certified  .shall 

embargo  upon  the  tax  district  or  districts  taking  such  aypeal 

ishall  be  levied  thereon  by  the  board  of  supervisors.    If  the 

1  is  sustained,  the  amount  of  such  costs  and  expenses  so 

ified  shall  be  levied  by  the  board  of  supervisors  upon,  and 

coll^^^g^  from,  the  county  in  the  assessment  and  collection  of 
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for  the  current  year,  except  the  tax  district  or  tax  districts 
^*^^^se  appeal  is  sustained.    If  there  shall  be  appeals  by  more 


th 


one  tax  district  in  the  county,  some  of  which  are  sustained 


^^^  some  dismissed,  the  state  board  shall  decide  what  portion 
^  ^lach  costs  and  expenses  shall  be  borne  by  any  tax  district 
^h^ojse  appeal  is  dismissed. 

ARTICLE   IX. 
Corporation  Tax. 

B^ction  180.  Organization  tax. 

181.  License  tax  on  foreign  corporations. 

182.  Franchise  tax  on  corporations. 

183.  Certain  corporations  exempted  from  tax  on  capital 

stock  tax.* 

184.  Additional   franchise   tax   on   transportation   and 

transmission  corporations  and  associations. 

185.  Franchise  tax  on  elevated  railroads  or  surface  rail- 

roads not  operated  by  steam. 


*  So  in  the  original. 
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Section  186.  Franchise  tax  on  water-works  companies,  gas  com- 
panies, electric  or  steam  heating,  lighting  and 
power  companies. 

187.  Franchise  tax  upon  insurance  corporations. 

188.  Tax  upon  foreign  bankers. 

189.  Report  of  corporations.- 

190.  Value  of  stock  to  be  appraised. 

191.  Further  requirements  as  to  reports  of  corporations. 

192.  Powers  of  comptroller  to  examine  into  affairs  of 

corporations. 

193.  Notice  of  statement  of  tax;  interest. 

194.  Payment  of  tax  and  penalty  for  failure. 

195.  Revision  and  readjustment  of  accounts  by  comp- 

troller. 

196.  Review  of  determination  of  comptroller  by  certio- 

rari. 

197.  Regulations  as  to  such  writ  of  certiorari. 

198.  Warrant  for  the  collection  of  taxes. 

199.  Information  of  delinquents. 

200.  Action  for  recovery  of  taxes;  forfeiture  of  charter 

of  delinquent  corporations. 

201.  Reports  to  be  made  by  the  secretary  of  state. 

202.  Exemptions  from  other  state  taxation. 

203.  Application  of  tax. 

Section  180.  Organization  tax. —  Every  stock  corporation  in- 
corporated under  any  law  of  this  state  shall  pay  to  the  state 
treasurer  a  tax  of  one-eighth  of  one  per  centum  upon  the  amount 
of  capital  stock  which  the  corporation  is  authorized  to  have,  and 
a  like  tax  upon  any  subsequent  increase.  Such  tax  shall  be  due 
and  payable  upon  the  incorporation  of  such  corporation  or  upon 
the  increase  of  its  capital  stock.  Neither  the  secretary  of  state 
nor  county  clerk  shall  file  any  certificate  of  incorporation  op 
article  of  association,  or  give  any  certificate  to  any  such  corpora- 
tion or  association  until  he  is  furnished  a  receipt  for  such  tax 
from  the  state  treasurer,  and  no  stock  corporation  shall  have  or 
exercise  any  corporate  franchise  or  powers,  or  carry  on  business 
in  this  state  until  such  tax  shall  have  been  paid.    In  case  of  the 
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coj3solidation  of  existing  corporations  into  a  corporation,  such 
De-w  corporation  shall  be  required  to  pay  the  tax  hereinbefore 
pro^vided  for  only  upon  the  amount  of  its  capital  stock  in  excess 
of  'tzlie  aggregate  amount  of  capital  stock  of  said  corporations. 
Tlxi^  section  shall  not  apply  to  state  and  national  banks  or  to 
ball  cling,  mutual  loan,  accumulating  fund  and  co-operative 
assooiations. 

§  181.  License  tax  on  foreign  corporations, —  Every  foreign 
cox-j>oration,  joint-stock  company  or  association,  except  banking, 
^^"^f^y,  marine,  casualty  and  life  insurance  companies,  and  corpora- 
tio^Ki.i&  wholly  engaged  in  carrying  on  manufactures  in  this  state, 
'^*~oX>€rative  fraternal  insurance  companies  and  building  and 
lo&Kx  associations,  authorized  to  do  business  under  the  general 
^^X>  oration  law,  shall  pay  to  the  state  treasurer,  for  the  use  of 
^^*  ^tate,  a  license  fee  of  one-eighth  of  one  per  centum  for  the 
P^'^^^i  lege  of  exercising  its  corporate  franchises  or  carrying  on  its 
"^sixxess  in  such  corporate  or  organized  capacity  in  this  state,  to 
^-    Computed  upon  the  basis  of  the  capital  stock  employed  by  it 


^^^^tiiji  this  state  during  the  first  year  of  carrying  on  its  business 

^^    "tliig  state.    No  action  shall  be  maintained  or  recovery  had 

^^   ^ny  of  the  courts  in  this  state  by  such  foreign  corporation 

'^thout  obtaining  a  receipt  for  the  license  fee  hereby  imposed 

"Within  thirteen  months  after  beginning  such  business  within  the 

*tate. 

§  182.  Franchise  tax  on  corporations. —  Every  corporation, 
joint  stock  company  or  association  incorporated,  organized  or 
formed  under,  by  or  pursuant  to  law  in  this  state,  shall  pay  to 
the  state  treasurer  annually,  an  annual  tax  to  be  computed  upon 
the  basis  of  the  amount  of  its  capital  stock  employed  within  this 
state  and  upon  each  dollar  of  such  amount,  at  the  rate  of  one- 
quarter  of  a  mill  for  each  one  per  centum  of  dividends  made  and 
declared  upon  its  capital  stock  during  each  year  ending  with  the 
thirty-first  day  of  October,  if  the  dividends  amount  to  six  or  more 
than  six  per  centum  upon  the  par  value  of  such  capital  stock. 
U  Bnch  dividend  or  dividends  amount  to  less  than  six  per  centum 
oil  the  par  value  of  the  capital  stock,  the  tax  shall  be  at  the  rate 
of  one  and  one-half  mills  upon  such  portion  of  the  capital  stock 
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at  par  as  the  amount  of  capital  employed  within  this  state  beari 
to  the  entire  capital  of  the  corporation.  If  no  dividend  is  made  or 
declared, the  tax  shall  be  at  the  rate  of  one  and  one-half  mills  upon 
each  dollar  of  the  appraised  capital  employed  within  the  state. 
If  such  corporation,  joint  stock  company  or  association  shall 
have  more  than  one  kind  of  capital  stock,  and  upon  one  of  such 
kinds  of  stock  a  dividend  or  dividends  amounting  to  six,  or  more 
than  six  per  centum,  upon  the  par  value  thereof,  has  been  made 
or  declared,  and  upon  the  other  no  dividend  has  been  made  or 
declared,  or  the  dividend  or  dividends  made  or  declared  thereon, 
amount  to  less  than  six  per  centum  upon  the  par  value  thereof, 
then  the  tax  shall  be  at  the  rate  of  one-quarter  of  a  mill  for  each 
one  per  centum  of  dividends  made  or  declared  upon  the  capital 
stock  upon  the  par  value  of  which  the  dividend  or  dividends 
made  or  declared  amount  to  six  or  more  than  six  per  centum, 
and  in  addition  thereto  a  tax  shall  be  charged  at  the  rate  of  one 
and  one-half  mills  upon  every  dollar  of  the  valuation  made  in 
accordance  with  the  provisions  of  this  act  of  the  capital  stock 
upon  which  no  dividend  was  made  or  declared,  or  upon  the  par 
value  of  which  the  dividend  or  dividends  made  or  declared  did 
not  amount  to  six  per  centum.  Every  corporation,  joint  stock 
company  or  association  organized,  incorporated  or  formed  under 
the  laws  of  any  other  state  or  country,  shall  pay  a  like  tax  for 
the  privilege  of  exercising  its  corporate  franchises  or  carrying 
on  its  business  in  such  corporate  or  organized  capacity  in  this 
state,  to  be  computed  upon  the  basis  of  the  capital  employed 
by  it  within  this  state. 

§  183.  Certain  corporations  exempt  from  tax  on  capital  stock. — 
Banks,  saving  banks,  institutions  for  savings,  insurance  or  surety 
corporations,  manufacturing  corporations  to  the  extent  only  of 
the  capital  actually  employed  in  this  state  in  manufacturing, 
and  in  the  sale  of  the  product  of  such  manufacturing,  mining 
corporations  wholly  engaged  in  mining  ores  within  this  state, 
agricultural  and  horticultural  societies  or  associations,  and  cor- 
porations, joint-stock  companies  or  associations  operating  ele- 
vated railroads  or  surface  railroads  not  operated  by  steam,  or 
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fomed  for  supplying  water  or  gas  or  for  electric  or  steam  heat- 
\  lighting  or  power  purposes,  and  liable  to  a  tax  under  sec- 
fi  one  hundred  and  eight j-fiye  and  one  hundred  and  eighty- 
8l:3c  of  this  chapter,  shall  be  exempt  from  the  payment  of  the  taxes 
pr^^i^ribed  by  section  one  hundred  and  eighty-two  of  this  chapter. 
T*±xl.£i  exemption  shall  not  be  construed  to  include  title  guaranty 
ox^     ^Tust  companies. 

§      184.  Additional  franchise  tax  on  transportation  and  trans- 
Q^^^^ion  corporations  and  associations. —  Every  corporation  and 
i^i^^~t-stock  association  formed  for  steam  surface  railroad,  canal 
*t^^^-Mnboat,  ferry,  express,  navigation,  pipe-line,  transfer,  baggage 
^^X>^Kress,  telegraph,  telephone,  palace  car  or  sleeping  car  purposes, 
^*^<i      all  other  transportation   corporations  not   liable  to  taxes 
'^■^^i'^r  sections  one  hundred  and  eighty -five  or  one  hundred  and 
^*'S'iB.ty-six  of  this  chapter,  shall  pay  for  the  privilege  of  exercis- 
^S'      its  corporate  franchises  or  carrying  on  its  business  in  such 
<^or';^>orate  or  organized  capacity  in  this  state,  an  annual  excise 
^^•^     or  license  fee  which  shall  be  equal  to  five-tenths  of  one  per 
^^^^'tum  upon  its  gross  earnings  within  the  state,  which  shall 
^^^Ivide     its     gross     earnings      from     its     transportation     or 
^*^^.xx  emission    business    originating    and    terminating     within 
^^is      state,    but    shall    not    include    earnings    derived    from 
^^^'^siness  of  an  interstate  character.    All  settlements  for  such 
^Xes  heretofore  based  by  the  comptroller  upon  gross  earnings 
excluding  earnings  from  interstate  business,  have  been  ratified 
^ud  confirmed,  except  that  the  accounts  for  taxation  under  sec- 
^^on  six  of  chapter  three  hundred  and  sixty-one  of  the  laws  of 
eighteen  hundred  and  eighty-one,  for  the  years  eighteen  hun- 
dred and  ninety-two  and  eighteen  hundred  and  ninety-three,  shall 
be  settled  and  adjusted  by  the  comptroller  by  excluding  the 
earnings  of  an  interstate  character  as  provided  by  this  section. 
§  185.  Franchise  tax   on    elevated  or  surface  railroads  not 
operated     by    steam. —  Every  corporation,  joint-stock  company 
or  association  operating  any  elevated  railroad  or  surface  rail- 
road not  operated  by  steam  shall  pay  to  the  state  for  the  privilege 
of  exercising  its  corporate  franchise  or  carrying  on  its  business 
in  such  corporate  or  organized  capacity  within  this  state,  an 
annual  tax  which  shall  be  one  per  centum  upon  its  gross  earn- 
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ings  from  all  sources  within  this  state,  and  three  per  centum 
upon  the  amount  of  dividends  declared  or  paid  in  excess  of  four 
per  centum  upon  the  actual  amount  of  paid-up  capital  employed 
by  such  corporation,  joint-stock  company  or  association.  Any 
corporation,  joint-stock  company  or  association  taxed  under  this 
section  which  has  paid  a  tax  to  the  state  for  the  year  ending 
November  first,  eighteen  hundred  and  ninety-five,  under  section 
three  of  chapter. five  hundred  and  forty-two  of  the  laws  of  eigh- 
teen hundred  and  eighty,  as  amended  by  chapter  five  hundred 
and  twenty-two  of  the  laws  of  eighteen  hundred  and  ninety,  shall 
be  credited  by  the  comptroller  with  one-third  of  the  amouni  so 
paid  in  computing  the  taxes  to  be  paid  for  the  year  ending  June 
thirtieth,  eighteen  hundred  and  ninety-six. 

§  186.  Franchise  tax  on  water-works  companies,  gas  com- 
panies, electric  or  steam  heating,  lighting  and  power  com- 
panies.—  Every  corporation,  joint-stock  company  or  association 
formed  for  supplying  water  or  gas,  or  for  electric  or  steam  heat- 
ing, lighting  or  power  purposes,  shall  pay  to  the  state  for  the 
privilege  of  exercising  its  corporate  franchises  or  carrying  on  its 
business  in  such  corporate  or  organized  capacity  in  this  state, 
an  annual  tax  which  shall  be  five-tenths  of  one  per  centum  upon 
its  gross  earnings  from  all  sources  within  this  state,  and  three 
per  centum  upon  the  amount  of  dividends  declared  or  paid  in 
excess  of  four  per  centum  upon  the  actual  amount  of  paid-up 
capital  employed  by  such  corporation,  joint-stock  company  or 
association. 

§  187.  Franchise  tax  upon  insurance  corporations. —  Every 
insurance  or  surety  corporation  doing  business  in  this  state  shall 
annually  pay  a  tax  into  the  treasury  of  the  state  for  the  privilege 
of  exercising  its  corporate  franchises  in  this  state,  at  the  rate  of 
five-tenths  of  one  per  centum  upon  the  gross  amount  of  premiums 
received  for  business  done  in  this  state  by  such  company  or 
association,  person  or  partnership  whether  such  premiums  were 
in  the  form  of  money,  notes,  credits  or  any  other  substitute  for 
money.  Life  insurance  corporations  and  purely  mutual  benefit 
associations,  whose  funds  for  the  benefit  of  members,  their 
families  or  heirs,  are  made  up  entirely  of  contributions  of  their 
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rubers  and  the  accumulated  interest  thereon,  shall  foe  exempt 
^  the  tax  fixed  by  this  section.    The  term  "  insurance  corpo- 


^d>ii/'  as  used  in  this  article,  shall  include  all  persons  and 
jlgiirtixierships  doing  an  insurance  business  in  this  state. 

§  1S8.  Tax  upon  foreign  bankers. —  Every  foreign  banker  doing 
bix8:iz]e8S  in  this  state,  shall  annually  pay  to  the  treasurer  a  tax 
of  oxme-half  of  one  per  centum  on  his  business  done  in  this  state^ 
to  1>^  ascertained  as  follows:     By  first  computing  the  daily  aver- 
age*,     for  each  month,  of  the  moneys  outstanding  upon  loani^, 
aii<i        of    all    other    moneys    received,    used    or    employed    ia 
conxi  action  with  its  or  their  business  done  in  this  state,  by  such 
banl^cr,  and  by  then  dividing  the  aggregate  of  such  monthly 
av^KTiages  by  the  number  of  months  for  which  such  banker  shall, 
dariiig  the  year  preceding,  having  been  engaged  in  the  business  of 
l>^^*^^lcing  in  this  state.    The  term,  doing  a  banking  business,  as 
^*^^   in  this  section,  means  doing  any  such  businees  as  a  corpora- 
tioix    may  be  created  to  do  under  article  two  of  the  banking  law, 
^  ^oing  any  business  which  a  corporation  is  authorized  by  such 
article  to  do.      The  term,  foreign  banker  doing  a  banking  busi- 
^^ss  in  this  state,  as  used  in  this  section,  includes: 

^-   Every  foreign  corporation  doing  a  banking  business  in  this 
^te,  except  a  national  bank. 

2.  Every  unincorporated  company,  partnership  or  association, 
^  two  or  more  individuals,  organized  under  or  pursuant  to  the 
laws  of  another  state  or  country,  doing  a  banking  business  in 
this  state. 

3.  Every  other  unincorporated  company,  partnership  or  asso- 
ciation, of  two  or  more  individuals,  doing  a  banking  business  in 
this  state,  if  the  members  thereof,  owning  more  than  a  majority 
interest  therein,  or  entitled  to  more  than  one-half  of  the  profits 
thereof,  or  who  Would,  if  it  were  dissolved,  be  entitled  to  more 
than  one-half  of  the  net  assets  thereof,  are  not  residents  of  this 
state. 

4.  Every  nonresident  of  this  state,  doing  a  banking  business 
in  this  state,  in  his  own  name  and  right  only. 

§  189.  Reports  of  corporations. —  Corporations  liable  to  pay  a 
tax  under  this  article  shall  report  as  follows: 
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1.  Corporations  paying  franchise  tax. —  Erery  corporation, 
association  or  joint-stock  company  liable  to  pay  a  tax  nnder  sec- 
tion one  hundred  and  eighty-two  of  this  chapter  shall,  on  or 
before  November  fifteenth  in  each  year,  make  a  written  rejwrt  to 
the  comptroller  of  its  condition  at  the  close  of  its  business  on 
October  thirty-first  preceding,  stating  the  amount  of  its  author- 
ized capital  stock,  the  amount  of  stock  paid  in,  the  date  and  rate 
per  centum  of  each  dividend  declared  by  it  during  the  year  end- 
ing with  such  day,  the  entire  amount  of  the  capital  of  such  cor- 
poration, and  the  capital  employed  by  it  in  this  state  during  such 
year. 

2.  Transportation  and  transmission  corporations. —  Every 
transportation  or  transmission  corporation,  joint-stock  company 
or  association  liable  to  pay  an  additional  tax  under  section  one 
hundred  and  eighty-four  of  this  chapter,  shall  also,  on  or  before 
August  first  in  each  year,  make  a  written  report  to  the  comp- 
troller of  its  condition  at  the  close  of  its  business  on  June  thir- 
tieth preceding,  stating  the  amount  of  its  gross  earnings  from  all 
sources  and  the  amount  of  its  gross  earnings  from  its  transporta- 
tion or  transmission  business  originating  and  terminating  within 
this  state. 

3.  Elevated  and  surface  railroad  corporations. — jEvery  cor- 
poration, joint-stock  company  or  association  liable  to  pay  a  tax 
under  section  one  hundred  and  eighty-five  of  this  chapter,  shall, 
on  or  before  August  first  of  each  year,  make  a  written  report  to 
the  comptroller  of  its  condition  at  the  close  of  its  business  on 
June  thirtieth  preceding,  stating  the  amount  of  its  gross  earnings 
from  business  done  in  this  state,  the  amount  of  dividends  of  every 
nature  declared  or  paid  during  the  year  ending  June  thirtieth, 
the  authorized  capital  of  the  company  and  the  amount  of  capital 
stock  actually  issued  and  outstanding.  • 

4.  Water-works,  gas,  electric,  steam  heating,  lighting  and 
!'                               power  corporations.—  Every  corporation,  joint-stock  company  or 

association  liable  to  pay  a  tax  under  section  one  hundred  and 
!  eighty-six  of  this  chapter,  shall,  on  or  before  December  first  of 

'  each  year,  make  a  written  report  to  the  comptroller  of  its  con- 

<  dition  at  the  close  of  its  business  on  October  thirty-first  pre- 
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ceding,  stating  the  amonnt  of  its  gross  earnings  from  business 
done  in  this  state,  the  amount  of  dividends  of  every  nature 
declared  or  paid  during  the  year  ending  with  October  thirty-first, 
the  authorized  capital  of  the  company  and  the  amount  of  capital 
stock  actually  issued  and  outstanding. 

5.  Insurance  corporations. —  Every  insurance  corporation  lia- 
ble to  pay  a  tax  under  section  one  hundred  and  eighty-seven  of 
this  chapter,  shall,  on  or  before  August  first  in  each  year,  make 
a  written  report  to  the  comptroller  of  its  condition  at  the  close  of 
its  business  on  June  thirtieth  preceding,  stating  the  entire 
amount  of  premiums  received  on  business  done  thereby  in  this 
state  during  the  year  ending  with  such  day,  whether  the  pre- 
miums were  in  money  or  in  the  form  of  notes,  credits  or  other  sub- 
stitutes for  money. 

6.  Foreign  bankers^ — Every  foreign  banker  liable  to  pay  a 
tax  under  section  one  hundred  and  eighty-eight  of  this  chapter 
shall,  on  or  before  February  first  in  each  year,  make  a  written» 
report  to  the  comptroller  of  the  condition  of  his  business  on 
December  thirty-first  preceding,  stating  the  amount  of  tax  for 
which  he  is  liable  under  this  article,  and  giving  in  detail  the  facts 
required  by  the  last  preceding  section  for  the  purpose  of  ascer- 
taining and  computing  the  same. 

§  190.  Value  of  stock  to  be  appraised. —  In  case  no  dividend 
has  been  declared,  by  a  corporation,  association  or  joint-stock 
company  liable  to  i>ay  a  tax  under  section  one  hundred  and 
eighty-two  of  this  chapter,  the  treasurer  or  secretary  of  the 
company,  shall,  under  oath,  between  the  first  and  fifteenth  day 
of  November  in  each  year,  estimate  and  appraise  the  capital 
stock  of  such  company  upon  which  no  dividend  has  been  declared, 
or  upon  which  the  dividend  amounted  to  less  than  six  per  centum 
at  its  actual  value  in  cash,  not  less,  however,  than  the  average 
price  which  said  stock  sold  for  during  said  year,  and  shall  for- 
ward the  same  to  the  comptroller  with  the  report  provided  for  in 
the  last  section.  If  the  comptroller  is  not  satisfied  with  the 
valuation  so  made  and  returned  he  is  authorized  and  empowered 
to  make  a  valuation  thereof,  and  settle  an  account  upon  the 
valuation  so  made  by  him,  and  the  taxes,  penalties  and  interest 
to  be  paid  the  state. 
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§  191.  Further  requirements  as  to  report  of  corporations.— 
Every  report  required  by  this  article  shall  have  annexed  thereto, 
the  aflftdavit  of  the  president,  vice-president,  secretary  or  treas- 
urer of  the  corporation,  association  or  joint-stock  company  or  of 
the  person  or  one  of  the  persons,  or  the  members  of  the  partner- 
ship making  the  same,  to  the  effect  that  the  statements  contained 
therein  are  true.  Such  reports  shall  contain  any  other  data,  in- 
formation or  matter  which  the  comptroller  may  require  to  be 
included  therein,  and  he  may  prescribe  the  form  in  which  such 
reports  shall  be  made  and  the  form  of  oath  thereto.  When  so 
prescribed  such  form  shall  be  used  in  making  the  report.  The 
comptroller  may  require  at  any  time  a  further  or  supplemental 
report  under  this  article,  which  shall  contain  information  and 
data  upon  such  matters  as  the  comptroller  may  specify. 

§  192.  Powers  of  comptroller  to  examine  into  affairs  of 
corporation. —  In  case  any  report  required  by  any  of  the  preced- 
ing sections  of  this  article  shall  be  unsatisfactory  to  the  comp- 
troller, or  if  any  such  report  is  not  made  as  herein  required,  thi» 
comptroller  is  authorized  to  make  an  estimate  of  the  dividends 
paid  by  such  corporation  and  the  value  of  the  capital  stock  em- 
ployed by  it,  from  any  such  report  or  from  any  other  data,  and 
to  order  and  state  an  account  according  to  the  estimate  and 
value  BO  mad*>  by  him  for  the  taxes,  percentage  and  interest  due 
the  state  from  such  corporation,  association,  joint-stock  com- 
pany, person  or  partnership.  The  comptroller  shall  also  have 
pow<*r  to  examine  or  cause  to  be  examined  in  case  of  a  failure  to 
report  or  in  case  the  report  is  unsatisfactory  to  him,  the  books 
and  rc'cordb  of  any  such  corporation,  joint-stock  association, 
comi)any,  foreign  banker,  person  or  partnership,  and  may  hear 
testimony  and  take  proofs  material  for  his  information,  either 
personally  or  he  may  appoint  a  commissioner  by  a  written  ap- 
pointment under  his  hand  and  official  seal  for  that  purpose. 
Every  commissioner  so  appointed  shall  be  authorized  to  make 
such  examination  and  take  such  testimony  and  bear  such  proofs 
and  reiK)rt  the  proofs  and  testimony  so  taken  and  the  result  of 
his  examination  so  made  and  the  facts  found  by  him  to  the 
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coittptroller.  The  comptroller  shall,  therefrom,  or  from  any  other 
data  which  shall  be  satisfactory  to  him,  order  and  state  an 
account  for  the  tax  due  the  state,  together  with  the  expenses  of 
such  examination  and  the  taking  of  such  testimony  and  proofs. 
8a  th  expense.^  shall  be  fixed  and  adjusted  by  the  comptroller. 

5  193.  Notice  of  statement  of  tax ;  interest. —  Upon  auditing 
and  slating  every  account  for  taxes  or  other  charges  under  this 
article,  the  comptroller  shall  forthwith  send  notice  thereof  in 
irriting  to  the  person,  partnership,  company,  association  or  cor- 
poration against  whom  the  same  is  made,  which  notice  may  be 
ma.iled  tr>  the  post-office  address  of  such  person,  partnership, 
Hssooiation,  company  or  corporation.    All  accounts  so  audited 
and   stated  shall  bear  interest  upon  the  total  amount  found  due 
tteroon  to  the  state,  for  taxes,  percentage,  interest  and  other 
clia.irge8,  from  the  expiration  of  thirty  days  after  sending  such 
ii3t:ioc  until  payment  thereof  shall  be  made. 

S   194.  Payment  of  tax  and  penalty  for  failure. — ^A  tax  im- 
'Posod  by  sections  one  hundred  and  eighty-two  or  one  hundred 
^tid  eighty-six  of  this  chapter,  shall  be  due  and  payable  into  the 
^^te  treasury  on  or  before  the  fifteenth  day  of  January  in  each 
y^ar.    A  tax  imposed  by  section  one  hundred  and  eighty-four  of 
this  chapter  on  a  transportation  or  transmission  corporation,  or 
by  section  one  hundred  and  eighty-five,  on  elevated  railroads  or 
surface  railroads  not  operated  by  steam,  or  by  section  one  hun- 
dred and  eighty-seven  of  this  chapter  on  an  insurance  corpora- 
tion, shall  be  due  and  payable  into  the  state  treasury  on  or  before 
the  first  day  of  August  in  each  year.    A  tax  imposed  by  section 
one  hundred  and  eighty-eight  of  this  chapter  on  a  foreign  banker 
shall  be  due  and  payable  into  the  state  treasury  on  or  before 
February  first  in  each  year.    If  such  tax  in  any  case  is  not  paid 
within  thirty  days  after  the  same  becomes  due,  or  if  the  report 
of  any  such  corporation  is  not  made  within  the  time  required  by 
Ibis  article,  the  corporation,  association,  joint-stock  company, 
person  or  partnership,  liable  to  pay  the  tax,  shall  pay  into  the 
state  treasury  in  addition  to  the  amount  of  such  tax,  a  sum 
equal  to  five  per  centum  thereof,  and  one  ipev  centum  additional 
for.  each  month  the  tax  remains  unpaid,  which  sum  shall  be 
added  to  the  tax  and  paid  or  collected  therewith.    Every  cor- 
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poration,  association,  joint-stock  compan}*,  person  or  partner- 
ship  failing  to  make  the  annual  report  required  by  this  article, 
or  failing  to  make  any  special  report  required  by  the  comptroller, 
within  any  reasonable  time  to  be  specified  by  him,  shall  forfeit 
to  the  people  of  the  state  the  sum  of  one  hundred  dollars  for 
every  such  failure,  and  the  additional  sum  of  ten  dollars  for  each 
day  that  such  failure  continues.  Such  tax  shall  be  a  lien  upon 
and  bind  all  the  real  and  personal  property  of  the  corporation, 
joint-stock  company  or  association  liable  to  pay  the  same  from 
the  time  when  it  is  payable  until  the  same  is  paid  in  full. 

§  195.  Reyision  and  readjustment  of  accounts  by  comp- 
roller. —  The  comptroller  may,  at  any  time  within  one  year  from 
the  time  any  such  account  shall  have  been  audited  and  stated, 
and  notice  thereof  sent  to  the  person,  partnership,  company, 
association  or  corporation  against  whom  it  is  stated,  revise  and 
readjust  such  account  ui)on  application  therefor  by  the  party 
against  whom  the  account  is  stated  or  by  the  attorney-general, 
and  if  it  shall  be  made  to  api>ear  upon  any  such  application  by 
evidence  submitted  to  him  or  otherwise,  that  any  such  account 
included  taxes  or  other  charges  which  could  not  have  been  law- 
fully demanded,  or  that  payment  has  been  legally  made  or  ex- 
acted of  any  such  account,  he  shall  resettle  the  same  according 
to  law  and  the  facts,  and  charge  or  credit,  as  the  case  may  re- 
quire, the  difference,  if  any,  resulting  from  such  revision  or  re- 
settlement upon  the  accounts  for  taxes  of  or  against  any  such 
person,  partnership,  company,  association  or  corporation.  The 
comptroller  shall  forthwith  send  written  notice  of  its  determina- 
tion upon  such  application  to  the  applicant,  which  notice  may  be 
sent  by  mail  to  his  post-office  address. 

§  196.  Review  of  determination  of  comptroller  by  cer- 
tiorari.— The  determination  of  the  comptroller  upon  any  applica- 
tion made  to  him  by  any  person,  partnership,  company,  associa- 
tion or  corporation  for  a  revision  and  resettlement  of  any 
account,  as  prescribed  in  this  article,  may  be  reviewed  both 
upon  the  law  and  the  facts,  upon  certiorari  by  the  supreme  court 
at  the  instance  of  any  person,  partnership,  company,  association 
or  corporation  affected  thereby,  and  in  the  name  and  on  behalf 
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Of  tlM  people  of  the  state.  For  the  purpose  of  such  review  the 
cami>troller  shall  return,  on  such  certiorari,  the  accounts  and  all 
tJio  evidence  before  him  on  such  application,  and  all  the  papers 
and  proofs  upon  the  original  statement  of  such  account  and  all 
ppo<;«edings  thereon.  If  the  original  or  resettled  accounts  shall 
be  found  erroneous  op  illegal,  either  in  point  of  law  or  of  fact, 
by  ^Yie  supreme  court,  upon  any  such  review,  the  accounts  re- 
vte^^^r^  shall  then  be  corrected  and  restated,  and  from  any  de- 
tei'^na.ination  of  the  supreme  court  uiK)n  any  such  review,  an 
ai>I>^«l  to  the  court  of  appeals  may  be  taken  by  either  party. 

§      i97.  Regulations    as    to  such  writ    of    certiorari.— No 

cei-  Liorari  to  review  any  audit  and  statement  of  an  account  or  any 

^^"^^xnnination  by  the  comptroller  under  this  article,  shall  be 

P^*^^*^"t:ed  unless  notice  of  application  therefor  is  made  within 

tb^irtr^r  days  after  the  service  of  the  notice  of  such  determination. 

^^Slxt:  days'  notice  shall  be  given  to  the  comptroller  of  the 

a^I^Hcation  for  such  writ.    The  full  amount  of  the  taxes,  per- 

cexx-t^ge,  interest  and  other  charges,  audited  and  stated  in  such 

*^^Onnt  must  be  deposited  with  the  state  treasurer  before  mak- 

^S    the  application  and  an  undertaking  filed  with  the  comp- 

^oller  in  such  amount  and  with  such  sureties  as  a  justice  of  the 

*^preme  court  shall  approve  to  the  effect  that  if  such  writ  is 

^^smissed  or  the  determination  of  the  comptroller  affirmed,  the 

^"pplicant  for  the  writ  will  pay  all  costs  and  charges  which  may 

Accrue  against  him,  or  it  in  the  prosecution  of  the  writ,  including 

costs  of  all  appeals. 

§  198.  Warrant  for  the  collection  of  tazes^ — ^After  the  expira- 
tion of  thirty  days  from  the  sending  by  the  comptroller  of  a 
notice  of  a  settlement  of  an  account  as  provided  in  this  article, 
unless  the  amount  of  such  account,  shall  have  been  paid  or  de- 
posited with  the  state  treasurer,  if  an  appeal  or  other  proceedings 
have  been  taken  to  review  the  same,  and  the  undertaking  given  as 
provided  in  this  article,  the  comptroller  may  issue  a  warrant 
under  his  hand  and  official  seal,  directed  to  the  sheriff  of  any 
county  of  the  state,  commanding  him  to  levy  upon  and  sell  the 
real  and  personal  property  of  the  person,  partnership,  company, 
association  or  corporation  against  which  such  account  is  stated, 
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found  within  his  county  for  the  payment  of  the  amount  thereof 
with  interest  thereon  and  costs  of  executing  the  warranU,  and  to 
return  such*  warrant  to  the  comptroller  and  pay  to  the  state 
treasurer  the  money  collected  by  virtue  thereof,  by  a  time  to  be 
therein  Specified,  not  less  than  sixty  days  from  the  date  of  the 
warrant.  Such  warrant  shall  be  a  lien  upon  and  shall  bind  the 
real  and  personal  property  of  the  person,  partnership,  company, 
association  or  corporation  against  which  it  is  issued,  from  the 
time  an  actual  levy  shall  be  made  by  virtue  thereof.  The  sheriff 
to  whom  any  such  warrant  shall  be  directed  shall  proceed  upon 
the  same  in  all  respects,  with  like  effect,  and  in  the  same  manner 
as  prescribed  by  law  in  resi)ect  to  executions  issued  against 
property  upon  judgments  of  a  court  of  record,  and  shall  be  en- 
titled to  the  same  fees  for  his  services  in  executing  the  warrant, 
to  be  collected  in  the  same  manner. 

§  199.  Information  of  delinquents. —  It  shall  be  the  duty  of 
any  person  having  knowledge  of  the  evasion  of  taxation  under 
this  article  by  any  corporation,  association,  joint-stock  company, 
partnership  or  person  liable  to  taxation  thereunder,  for  any  omis- 
sion on  their  part  to  make  the  reports  required  by  this  article,  to 
make  a  written  report  thereof  to  the  comptroller  of  the  state, 
with  such  information  as  may  be  in  his  possession  as  may  lead  to 
the  recovery  of  any  taxes  due  the  state  therefrom.  If,  in  his 
opinion,  the  interests  of  the  state  require  it,  the  comptroller  may 
employ  such  person  to  assist  in  the  collection  and  preparation 
of  evidence  and  in  the  prosecution  and  trial  of  actions  for  such 
taxes,  and  so  much  of  the  same,  not  exceeding  ten  per  centum 
thereof,  as  may  be  collected  from  any  such  delinquent  corpora- 
tion, association,  company,  partnership  or  person,  by  reason  of 

such  report  and  such  services,  as  shall  have  been  agreed  upon 

« 

between  such  person  and  the  comptroller  or  attorney-general  as 
a  compensation  therefor,  shall  be  paid  to  such  person,  and  noth- 
ing shall  be  paid  to  such  person  for  such  report  or  services  unless 
there  shall  be  a  recovery  of  taxes  by  reason  thereof. 

§  200.  Action  for  recovery  of  taxes ;  forfeiture  of  charter  of 
delinquent  corporation. —  An  action   may  be  brought  by  the 
attorney-general,  at  the  instance  of  the  comptroller,  in  the  name 
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of  the  state,  to  recover  the  amount  of  any  account  audited  an<^ 
stated  by  the  comptroller  under  the  provisions  of  this  article. 
If  any  such  account  shall  remain  unpaid  at  the  expiration  of  one 
year  after  notice  of  the  statement  thereof  has  been  sent  as 
required  by  this  article,  and  the  comptroller  is  satisfied  that  the 
failure  to  pay  the  same  is  intentional,  he  shall  so  report  to  the 
attorney-general,  who  shall  immediately  bring  an  action,  in  the 
name  of  the  people  of  the  state,  for  the  forfeiture  of  the  fran- 
chise of  any  corporation,  joint-stock  company  or  association 
failing  to  malie  such  payment,  and  if  it  is  found  that  such  failurei 
was  intentional,  judgment  shall  be  rendered  in  such  action  focf 
the  forfeiture  of  its  franchise  and  for  its  dissolution,  and  there- 
after such  franchise  shall  be  annulled. 

§  201.  Reports  to  be  made  by  the  secretary  of  state. —  The 
secretary  of  state  shall  transmit  on  the  first  day  of  each  month 
to  the  comptroller,  a  report  of  the  stock  corporations  whosei 
certificates  of  incorporation  are  filed,  or  of  the  foreign  stock 
corporations  to  whom  a  certificate  of  authority  has  been  issued 
to  do  business  in  this  state,  during  the  preceding  month.  Such) 
report  shall  state  the  name  of  the  corporation,  its  place  of  busi- 
ness, the  amount  of  its  capital  stock,  its  purposes  or  objects, 
the  names  and  places  of  residence  of  its  directors,  and,  if  a 
foreign  corporation,  its  place  of  business  within  the  state.  The 
comptroller  may  prescribe  the  forms  and  furnish  the  blanks  for 
such  reports.  The  secretary  of  state  shall  make  like  reports  to 
the  comptroller  whenever  required  by  him  relating  to  any  such 
corporations  whose  certificates  have  been  filed  or  to  whom  a 
certificate  of  authority  has  been  issued  prior  to  the  time  when 
this  article  takes  effect,  and  during  any  period  of  time  specified 
by  the  comptroller  in  his  request  for  such  report. 

§  202.  Exemptions  from  other  state  taxation. —  The  personal 
property  of  every  corporation,  company,  association  or  partner- 
ship taxable  under  this  article,  other  than  for  an  organization 
tax,  shall  be  exempt  from  assessment  and  taxation  upon  its 
personal  property  for  state  purposes,  if  all  taxes  due  and  pay- 
able under  this  article  have  been  paid  thereby.  The  personal 
property  of  a  private  or  individual  banker,  actually  employed 
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in  jUb  business  as  such  banker,  shall  be  exempt  from  taxation 
for  state  purposes,  if  such  private  or  individual  banker  shall  have 
paid  all  taxes  due  and  payable  under  this  article.  Such  corpo- 
ration and  private  or  individual  banker  shall  in  no  other  respect 
be  relieved  from  assessment  and  taxation  by  reason  of  the 
provisions  of  this  article. 

§  203.  Application  of  taxes. —  The  taxes  imposed  by  this 
article  and  the  revenues  thereof  shall  be  applicable  to  the 
general  fund  of  the  treasury  and  to  the  payment  of  all  elates 
and  demands  which  are  a  lawful  charge  thereon. 
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SdctioJi  240.  Reports  of  county  treasurers  and  comptrollers*  of 

the  city  of  New  York. 

241.  Application  of  taxes. 

242.  Definitions. 

Seo-tion  220.  Taxable  transfers. — A  tax  shall  be  and  is  herebj 
ioipo^^d  upon  the  transfer  of  any  property,  real  or  personal,  of 
the  T^stlue  of  five  hundred  dollars  or  over,  or  of  any  interest 
thereixi  or  income  therefrom,  in  trust  or  otherwise,  to  persons 
®^  <^oirporations  not  exempt  by  law  from  taxation  on  real  or 
persoxial  property,  in  the  following  cases: 

^«  "VVhen  the  transfer  is  by  will  or  by  the  intestate  laws  of 
^'^^^  -  »tate  from  any  person  dying  seized  or  possessed  of  the 
P'^^P^rty  while  a  resident  of  the  state. 

^*  ^When  the  transfer  is  by  will  or  intestate  law,  of  property 
^^^^in  the  state,  and  the  decedent  was  a  nonresident  of  the 
8ta.t:^  at  the  time  of  his  death. 

^*    When  the  transfer  is  of  property  made  by  a  resident  or  by 

^^^nresident,  when  such  nonresident's  property  is  within  this 

*^^,  by  deed,  grant,  bargain,  sale  or  gift  made  in  contemplation. 

*lie  death  of  the  grantor,  vendor  or  donor,  or  intended  to  take 

^^"Cit,  in  possession  or  enjoyment,  at  or  after  such  death.    Such^ 

^     shall  also  be  imposed  when  any  such  person  or  corporation 

^^omes  beneficialy  entitled,  in  possession  or  expectancy,  to  any 

*^*^^^lJerty  or  the  income  thereof  by  any  such  transfer,  whether 

^^-^e  before  or  after  the  passage  of  this  act.     Such  tax  shall' 

^    ^.t  the  rate  of  five  per  centum  upon  the  clear  market  value 

*-      Such  property,  except  as  otherwise  prescribed  in  the  next 

*^^t:ion. 

§     221.  Exceptions  and  limitations. —  When  the  property  or 

^^y    beneficial  interest  therein  passes  by  any  such  transfer  to 

^^  ^or  the  use  of  any  father,  mother,  husband,  wife,  child,  brother, 

ftisirer,  wife  or  widow  of  a  son  or  the  husband  of  a  daughter,  or 

^^y  child  or  children  adopted  as  such  in  conformity  with  the 

^^Ws  of  this  state,  of  the  decedent,  grantor,  donor  or  vendor  or 

*^  any  person  to  whom  any  such  decedent,  grantor,  donor  or 

'^'eudor  for  not  less  than  ten  years  prior  to  such  transfer  stood 

*^i  the  mutually  acknowledged  relation  of  a  parent,  or  to  any 

^SointhooiiciBftl. 
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!ineal  descendant  of  such  decedent,  grantor,  donor  or  vendor 
born  in  lawful  wedlock,  such  transfer  of  property  shall  not  be 
taxable  under  this  act,  unless  it  is  personal  property  of  the  value 
of  ten  thousand  dollars  or  more,  in  which  case  it  shall  be  tax-, 
able  under  this  act  at  the  rate  of  one  per  centum  upon  the  cleac 
market  value  of  such  property.  But  any  property  heretofore  or 
hereafter  devised  or  bequeathed  to  any  person  who  is  a  bishop 
or  to  any  religious  corporation  shall  be  exempted  from  and  not 
subject  to  the  provisions  of  this  act. 

§  222.  Lien  of  tax  and  payment  thereof. —  Every  such  tax 
shall  be  and  remain  a  lien  upon  the  property  transferred  until 
paid  and  the  person  to  whom  the  property  is  so  transferred, 
and  the  administrators,  executors  and  trustees  of  every  estate 
so  transferred  shall  be  personally  liable  for  such  tax  until  its 
payment.  The  tax  shall  be  paid  to  the  treasurer  or  comptroller 
of  the  county  of  the  surrogate  having  jurisdiction  as  herein; 
provided;  and  said  treasurer  or  comptroller  shall  give,  and  every 
executor,  administrator  or  trustee  shall  take,  duplicate  receipts 
from  him  of  such  payment,  one  of  which  he  shall  immediately 
send  to  the  comptroller  of  the  state,  whose  duty  it  shall  be  to. 
charge  the  treasurer  or  comptroller  so  receiving  the  tax  with  the 
amount  thereof  and  to  seal  said  receipt  with  the  seal  of  his  office 
and  countersign  the  same  and  return  it  to  the  executor,  admin- 
istrator or  trustee,  whereupon  it  shall  be  a  proper  voucher  in  the 
settlement  of  his  accounts;  but  no  executor,  administrator  or 
trustee  shall  be  entitled  to  a  final  accounting  of  an  estate  in 
settlement  of  which  a  tax  is  due  under  the  provisions  of  this  act 
unless  he  shall  produce  a  receipt  so  sealed  and  countersigned  by 
the  comptroller  or  a  copy  thereof  certified  by  him,  or  unless  a 
bond  shall  have  been  filed  as  prescribed  by  section  two  hundred 
and  twenty-six  of  this  chapter.  All  taxes  imposed  by  this  article 
shall  be  due  and  payable  at  the  time  of  the  transfer;  provided, 
however,  that  taxes  upon  the  transfer  of  any  estate,  property  or 
interest  therein  limited,  conditioned,  dependent  or  determinable 
upon  the  happening  of  any  contingency  or  future  event  by  reason 
of  which  the  fair  market  value  thereof  can  not  be  ascertained  at 
the  time  of  the  transfer  as  herein  provided  shall  accrue  and 
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become  due  and  payable  when  the  persons  or  corporations  bene- 
flcia.]]y  entitled  thereto  shall  come  into  possession  or  enjoyment 
theJT^^of. 

§  2123.  Discount,  interest  and  penalty. —  If  such  tax  is  paid 
^itlxin  six  months  from  the  accruing  thereof,  a  discount  of  five 
P^r  C5€ntum  shall  be  allowed  and  deducted  therefrom.  If  such 
^^  isi  not  paid  within  eighteen  months  from  the  accruing  thereof, 
"^*^^r-e8t  shall  be  charged  and  collected  thereon  at  the  rate  of  ten 
^^  o^ntum  per  annum  from  the  time  the  tax  accrued;  unless  by 
^^sons  of  claims  made  upon  the  estate,  necessary  litigation  or 
ota.^i;»  unavoidable  cause  of  delay,  such  tax  can  not  be  determined 
.  ^   I>aid  as  herein  provided,  in  which  case  interest  at  the  rate  of 


-C^-^r  centum  per  annum  shall  be  charged  upon  such  tax  from 

^.ccrual  thereof  until  the  cause  of  such  delay  is  removed, 

w    ^^    ^^hich  ten  per  centum  shall  be  charged.    In  all  cases  when 

^^^d  shall  be  given  under  the  provisions  of  section  two  hundred 

HSfe,^  twenty-six  of  this  chapter,  interest  shall  be  charged  at  the 

rate  of  six  per  centum  from  the  accrual  of  the  tax  until  the  date 

of  payment  thereof. 

§  224.  Collection  of  tax  by  executors,  administrators  and 
trustees. —  Every  executor,  administrator  or  trustee,  shall  have 
full  power  to  sell  so  much  of  the'  property  of  the  decedent  as  will 
enable  him  to  pay  such  tax  in  the  same  manner  as  he  might  be 
entitled  by  law  to  do  for  the  payment  of  the  debts  of  the  testator 
or  intestate.  Any  such  administrator,  executor  or  trustee  having 
in  charge  or  in  trust  any  legacy  or  property  for  distribution  sub- 
ject to  such  tax  shall  deduct  the  tax  therefrom;  and  within  thirty 
days  therefrom  shall  pay  over  the  same  to  the  county  treasury  or 
comptroller,  as  herein  provided.  If  such  legacy  or  property  be 
not  in  money,  he  shall  collect  the  tax  thereon  upon  the  appraised 
value  thereof  from  the  person  entitled  thereto.  He  shall  not  de- 
liver or  be  compelled  to  deliver  any  specific  legacy  or  property 
subject  to  tax  under  this  article  to  any  person  until  he  shall  have 
collected  the  tax  thereon.  If  any  such  legacy  shall  be  charged 
upon  or  payable  out  of  real  property,  the  heir  or  devisee  shall 
deduct  such  tax  therefrom  and  pay  it  to  the  administrator,  execu- 
tor or  trustee,  and  the  tax  shall  remain  a  lien  or  charge  on  such 
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real  property  until  paid,  and  the  payment  thereof  shall  be  en- 
forced by  the  executor,  administrator  or  trustee  in  the  same  man- 
ner that  payment  of  the  legacy  might  be  enforced,  or  by  the 
district  attorney  under  section  two  hundred  and  thirty-flve  of 
this  chapter.  If  any  such  legacy  shall  be  given  in  money  to  any 
such  person  for  a  limited  period,  the  administrator,  executor  or 
trustee  shall  retain  the  tax  upon  the  whole  amount,  but  if  it 
be  not  in  money,  he  shall  make  application  to  the  court  having 
jurisdiction  of  an  accounting  by  him,  to  make  an  appointment, 
if  the  case  require  it,  of  the  sum  to  be  paid  into  his  hands  by 
such  legatees,  and  for  such  further  order  relative  thereto  as  the 
case  may  require. 

§  225.  Refund  of  tax  erroneously  paid. —  If  any  debts  shall  be 
proven  against  the  estate  of  a  decedent  after  the  payment  of  any 
legacy  or  distributive  share  thereof,  from  which  any  such  tax  has 
been  deducted  or  upon  which  it  has  been  paid  by  the  person  en- 
titled to  such  legacy  or  distributive  share  and  such  person  is  re- 
quired to  refund  the  amount  of  such  debts  or  any  part  thereof, 
an  equitable  proportion  of  the  tax  shall  be  repaid  to  him  by  the 
executor,  administrator  or  trustee,  if  the  tax  has  not  been  paid  to 
the  county  treasurer,  comptroller  of  the  city  of  New  York,  or  to 
the  state  treasurer,  or  by  such*  treasurer,  comptroller  or  state 
treasurer,  if  such  tax  has  been  paid  to  him.  When  any  amount 
of  said  tax  shall  have  been  paid  erroneously  into  the  state  treas- 
ury, it  shall  be  lawful  for  the  comptroller  of  this  state,  upon  sat- 
isfactory proof  presented  to  him  of  the  facts,  to  require  the 
amount  of  such  erroneous  or  illegal  payment  to  be  refunded  to 
the  executor,  administrator,  trustee,  person  or  persons  who  have 
paid  any  such  tax  in  error,  from  the  treasury;  or  the  said  comp- 
troller may,  by  order,  direct  and  allow  the  treasurer  of  any 
county  or  the  comptroller  of  the  city  of  New  York  to  refund  the 
amount  of  any  illegal  or  erroneous  payment  of  such  tax  out  of 
the  funds  in  his  hands  or  custody,  to  the  credit  of  such  taxes,  and 
credit  himself  with  the  same  in  his  quarterly  account  rendered 
to  the  comptroller  of  this  state  under  this  article;  provided,  how- 
ever, that  all  applications  for  such  refunding  of  erroneous  taxes 
shall  be  made  within  five  years  from  the  payment  thereof. 
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§  226,  Deferred  payment. —  Any  person  or  corporation  bene- 
ficiallj  interested  in  any  property  chargeable  with  a  tax  under 
this  article,  and  executors,  administrators  and  trustees  thereof 
may  elect  within  one  year  from  the  date  of  the  transfer  thereof, 
as  herein  provided,  not  to  pay  such  tax  until  the  person  or  per- 
sons beneficially  interested  therein  shall  come  into  the  actual 
possession  or  enjoyment  thereof.  If  it  be  personal  property,  the 
person  or  persons  so  electing  shall  give  a  bond  to  the  state  in 
penalty  of  three  times  the  amount  of  any  such  tax,  with  such 
sureties  as  the  surrogate  of  the  proper  county  may  approve, 
conditioned  for  the  payment  of  such  tax  and  interest  thereon,  at 
such  time  or  period  as  the  person  or  persons  beneficially  inter- 
ested therein  may  come  into  the  actual  possession  or  enjoyment 
of  such  property,  which  bond  shall  be  filed  in  the  oflSce  of  the 
surrogate.  Such  bond  must  be  executed  and  filed  and  a  full  re- 
turn of  such  property  upon  oath  made  to  the  surrogate  within  one 
year  from  the  date  of  transfer  thereof  as  herein  provided,  and 
such  bond  must  be  renewed  every  five  years. 

§  227.  Taxes  upon  devises  and  bequests  in  lieu  of  commis- 
sions.—  If  a  testator  bequeaths  or  devises  property  to  one  or 
more  executors  or  trustees  in  lieu  of  their  commissions  or  allow- 
ances, or  makes  them  his  legatees  to  an  amount  exceeding  the 
commissions  or  allowances  prescribed  by  law  for  an  executor  or 
trustee,  the  excess  in  value  of  the  property  so  bequeathed  or 
devised,  above  the  amount  of  commissions  or  allowances  pre- 
scribed by  law  in  similar  cases  shall  be  taxable  under  this 
article. 

§  228.  Liability  of  certain  corporations  to  tax —  If  a  foreign 
executor,  administrator  or  trustee  shall  assign  or  transfer  any 
stock  or  obligations  in  this  state  standing  in  the  name  of  a 
decedent,  or  in  trust  for  a  decedent,  liable  to  any  such  tax, 
the  tax  shall  be  paid  to  the  treasurer  of  the  proper  county  or  the 
comptroller  of  the  city  of  New  York  on  the  transfer  thereof.  No 
safe  deposit  company,  bank  or  other  institution,  person  or  per- 
sons holding  securities  or  assets  of  a  decendent,  shall  deliver  or 
transfer  the  same  to  the  executors,  administrators  or  legal  repre- 
sentatives of  said  decedent  unless  notice  of  the  time  and  place  of 
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such  intended  transfer  be  served  upon  the  county  treasurer  or 
comptroller  at  least  five  days  prior  to  the  said  transfer.  And  it 
shall  be  lawful  for  the  said  county  treasurer  or  comptroller,  per- 
sonally or  by  representative,  to  examine  said  securities  or  assets 
at  the  time  of  such  delivery  or  transfer.  Failure  to  serve  such 
notice  or  to  allow  such  examination  shall  render  said  safe  deposit 
company,  trust  company,  bank  or  other  institution,  person  or 
persons  liable  to  the  payment  of  the  tax  due  upon  said  securities 
or  assets  in  pursuance  of  the  provisions  of  this  article. 

§  229.  Jurisdiction  of  the  surrog^ate. —  The  surrogate's  court 
of  every  county  of  the  state  having  jurisdiction  to  grant  letters 
testamentary  or  of  administration  upon  the  estate  of  a  decedent 
whose  property  is  chargeable  with  any  tax  under  this  article,  or 
to  appoint  a  trustee  of  such  estate  or  any  part  thereof,  or  to  give 
ancillary  letters  thereon,  shall  have  jurisdiction  to  hear  and  de- 
termine all  questions  arising  under  the  provisions  of  this  article^ 
and  to  do  any  act  in  relation  thereto  authorized  by  law  to  be 
done  by  a  surrogate  in  other  matters  or  proceedings  coming 
within  his  jurisdiction;  and  if  two  or  more  surrogates'  courts 
shall  be  entitled  to  exercise  any  such  jurisdiction,  the  surrogate 
first  acquiring  jurisdiction  hereunder  shall  retain  the  same  to 
the  exclusion  of  every  other  surrogate.  Every  petition  fop 
ancillary  letters  testamentary  or  ancillary  letters  of  adminis- 
tration made  in  pursuance  of  the  provisions  of  article  seven, 
title  three,  chapter  eighteen  of  the  code  of  civil  procedure  shall 
set  forth  the  name  of  the  county  treasurer  or  comptroller  as  a 
person  to  be  cited  as  therein  prescribed,  and  a  true  and  correct 
statement  of  all  the  decedent's  property  in  this  state  and  the 
value  thereof;  and  upon  the  presentation  thereof  the  surrogate 
shall  issue  a  citation  directed  to  such  county  treasurer  or  comj)- 
troller;  and  upon  the  return  of  the  citation  the  surrogate  shall 
determine  the  amount  of  the  tax  w^hich  may  be  or  become  due 
under  the  provisions  of  this  article  and  his  decree  awarding  the 
letters  may  contain  any  provision  for  the  payment  of  such  tax  or 
the  giving  of  secu'ity  therefor  which  might  be  made  by  such 
surrogate  if  the  county  treasurer  or  comptroller  were  a  creditor 
of  the  decedent. 
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§  230.  Appointment  of  appraisers. —  The  surrogate,  upon  the 
application  of  any  interested  party,  including  county  treasurers, 
or  the  comptroller  of  New  York  city,  or  upon  his  own  motion, 
shall,  as  often  as  and  whenever  occasion  may  require,  appoint  a 
competent  person  as  appraiser,  to  fix  the  fair  market  value,  at 
the  time  of  the  transfer  thereof  of  property  of  persons  whose 
estates  shall  be  subject  to  the  payment  of  any  tax  imposed  by 
this  article.  If  the  property  upon  the  transfer  of  which  a  tax  is 
imposed  shall  be  an  estate,  income  or  interest  for  a  term  of  years, 
or  for  life,  or  determinable  upon  any  future  or  contingent  estate, 
or  shall  be  a  remainder  or  reversion  or  other  expectancy,  real 
or  personal,  the  entire  property  or  fund  by  which  such  estate, 
income  or  interest  is  supported,  or  of  which  it  is  a  part,  shall 
be  appraised  immediately  after  such  transfer,  or  as  soon  there- 
after as  may  be  practicable,  at  the  fair  and  clear  market  value 
thereof  at  that  time;  provided,  however,  that  when  such  estate, 
income  or  interest  shall  be  of  such  a  nature  that  its  fair  and  clear 
market  value  can  not  be  ascertained  at  such  time,  it  shall  be 
appraised  in  like  manner  at  the  time  when  such  value  first 
became  ascertainable.  The  value  of  every  future,  or  contingent 
or  limited  estate,  income,  interest  or  annuity  dependent  upon  any 
life  or  lives  in  being  shall  be  determined  by  the  rule,  method  and 
standard  of  mortality  and  value  employed  by  the  superintendent 
of  insurance  in  ascertaining  the  value  of  policies  of  life  insurance 
and  annuities  for  the  determination  of  liabilities  of  life  insurance 
companies;  except  that  the  rate  of  interest  for  computing  the 
present  value  of  all  future  and  contingent  interests  or  estates 
shall  be  five  per  centum  per  annum.  Whenever  an  estate  for 
life  or  for  years  can  be  divested  by  the  act  or  omission  of  the 
legatee  or  devisee,  it  shall  be  taxed  as  if  there  were  no  possi- 
bility of  such  limitation. 

§  231.  Proceeding's  by  appraisers. — Every  such  appraiser  shall 
forthwith  give  notice  by  mail  to  all  persons  known  to  have  a 
claim  or  interest  in  the  property  to  be  appraised,  including  the 
county  treasurer  or  comptroller,  and  to  such  persons  as  the  sur- 
rogate may  by  order  direct,  of  the  time  and  place  when  he  will 
appraise  such  property.  He  shall,  at  such  time  and  place, 
appraise  the  same  at  its  fair  market  value,  as  herein  prescribed. 
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and  for  that  purpose  the  said  appraiser  is  authorized  to  issue  sub- 
poenas and  to  compel  the  attendance  of  witnesses  before  him 
and  to  take  the  evidence  of  such  witnesses  under  oath  concern- 
ing such  property  and  the  value  thereof;  and  he  shall  make 
report  thereof  and  of  such  value  in  writing,  to  the  said  surro- 
gate, together  with  the  depositions  of  the  witnesses  examined, 
and  such  other  facts  in  relation  thereto  and  to  the  said  matter  an 
said  surrogate  may  order  or  require.  Every  appraiser  shall  be 
paid  on  the  certificate  of  the  surrogate  at  the  rate  of  three  dollars 
per  day  for  every  day  actually  and  necessarily  employed  in  such 
appraisal,  and  his  actual  and  necessary  traveling  expenses  and 
the  fees  paid  such  witnesses,  which  fees  shall  be  the  same  as 
those  now  paid  to  witnesses  subpoenaed  to  attend  in  courts  of 
record,  by  the  county  treasurer  or  comptroller  out  of  any  funds 
he  may  have  in  his  hands  on  account  of  any  tax  imposed  under 
the  provisions  of  this  article. 

§  232.  Determination  of  surrog^ate. —  The  report  of  the 
appraiser  shall  be  made  in  duplicate,  one  of  which  duplicates 
shall  be  filed  in  the  office  of  the  surrogate  and  the  other  in  the 
office  of  the  state  comptroller.  From  such  report  and  other  proof 
relating  to  any  such  estate  before  the  surrogate,  the  surrogate 
shall  forthwith,  as  of  course  detemiine  the  cash  value  of  all 
estates  and  the  amount  of  tax  to  which  the  same  are  liable;  or 
the  surrogate  may  so  determine  the  cash  value  of  all  estates  and 
the  amount  of  tax  to  which  the  same  are  liable,  without  appoint- 
ing an  appraiser.  The  superintendent  of  insurance  shall,  on  the 
application  of  any  surrogate,  determine  the  value  of  any  such 
future  contingent  estates,  income  or  interest  limited,  contingent, 
dependent  or  determinable  upon  the  life  or  lives  of  persons  in* 
being,  upon  the  facts  contained  in  any  such  appraiser's  report, 
and  certify  the  same  to  the  surrogate,  and  his  certificate  shall 
be  conclusive  evidence  that  the  method  of  computation  adopted 
therein  is  correct.  The  comptroller  of  the  state  of  New  York 
or  any  person  dissatisfied  with  the  appraisement  or  assessment 
and  determination  of  tax,  may  appeal  therefrom  to  the  surrogate 
within  sixty  days  from  the  fixing,  assessing  and  determination 
of  tax  by  the  surrogate  as  herein  provided,  upon  filing  in  the 
office  of  the  surrogate  a  written  notice  of  appeal,  which  shall 
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state  the  grounds  upon  which  the  appeal  is  taken.    The  sur- 
rogate shall  immediately  give  notice,  upon  the  determination  by 
him  as  to  the  value  of  any  estate  which  is  taxable  under  this 
article,  and  of  the  tax  to  which  it  is  liable,  to  all  parties  known 
to  be  interested  therein,  including  the  state  comptroller.    Within 
two  years  after  the  entry  of  an  order  or  decree  of  a  surrogate 
determining  the  value  of  an  estate  and  assessing  the  tax  thereon, 
the  comptroller  of  the  state  may,  of  he  believes  that  such  ap- 
praisal, assessment  or  determination  has  been  fraudulently,  col- 
lusively,  or  erroneously  made,  make  application  to  a  justice  of 
the  supreme  court  of  the  judicial  district  in  which  the  former 
owner  of  such  estate  resided,  for  a  reappraisal  thereof.    The 
justice  to  whom  such  application  is  made  may  thereupon  appoint 
a  competent  person  to  reappraise  such  estate.    Such  appraiser 
shall  possess  the  powers,  be  subject  to  the  duties  and  receive  the 
compensation  provided  by  sections  two  hundred  and  thirty  and 
two  hundred  and  thirty-one  of  this  article.     Such  compensation 
shall' be  payable  by  the  county  treasurer  or  comptroller,  out  of 
any  funds  he  may  have  on  account  of  any  tax  imposed  under  the 
provisions  of  this  article,  upon  the  certificate  of  the  justice  ap- 
pointing him.    The  report  of  such  appraiser  shall  be  filed  with 
the  justice  by  whom  he  was  appointed,  and  thereafter  the  same 
proceedings  shall  be  taken  and  had  by  and  before  such  justice  as 
are  herein  provided  to  be  taken  and  had  by  and  before  the 
surrogate.    The  determination  and  assessment  of  such  justice 
shall  supersede  the  determination  and  assessment  of  the  sur- 
rogate, and  shall  be  filed  by  such  justice  in  the  ojfice  of  the 
state  comptroller. 

§  233.  Surrogate's  and  district  attorney's  assistants  in  New 
York  city  and  Erie  county*—  The  comptroller  of  the  city  and 
county  of  New  York  shall  retain,  out  of  any  funds  he  may  have  in 
his  hands  on  account  of  said  tax,  a  sum  of  money  sufficient  to 
provide  the  surrogates  in  the  city  and  county  of  New  York  with 
an  assistant,  appointed  by  said  surrogates,  who  shall  be  known 
as  the  transfer  tax  assistant,  whose  salary  shall  be  four  thousand 
dollars  a  year;  a  transfer  tax  clerk,  whose  salary  shall  be  two 
thousand  four  hundred  dollars  a  year;  an  assistant  clerk,  whose 
8alai7  shall  be  one  thousand  eight  hundred  dollars  a  year,  and 
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a  recording  clerk,  whose  salary  shall  be  one  thousand  three  hun- 
dred dollars  a  year,  said  salaries  to  be  paid  monthly;  and  a 
further  sum  of  money,  not  exceeding  five  hundred  dollars  a  year, 
to  be  used  to  pay  the  expenses  of  the  said  surrogates,  necessarily 
incurred  in  the  assessment  and  collection  of  said  tax,  said 
amounts  to  be  paid  upon  the  certificates  and  requisitions  of  said 
surrogates  respectively.  The  comptroller  of  the  city  and  county 
of  New  York  shall  also  retain,  out  of  any  funds  he  may  have  in 
his  hands  on  account  of  said  tax,  a  sum  of  money  sufficient  to 
provide  the  district  attorney  in  the  city  and  county  of  New  York 
with  an  assistant,  appointed  by  said  district  attorney,  who  shall 
be  known  as  the  transfer  tax  assistant,  whose  salary  shall  be 
three  thousand  dollars  a  year;  a  transfer  tax  clerk  whose  salary 
shall  be  two  thousand  four  hundred  dollars  a  year,  and  a  surro- 
gate's process  server,  whose  salary  shall  be  one  thousand  two 
hundred  dollars  a  year,  said  salary  to  be  payable  monthly;  and 
a  further  sum  of  money  not  exceeding  five  hundred  dollars  a 
year,  to  be  used  to  pay  the  expenses  of  the  said  district  attorney, 
for  the  conduct  and  prosecution  of  the  proceedings  mentioned  in 
section  two  hundred  and  thirty-five  of  this  chapter,  said  amounts 
to  be  paid  upon  the  certificate  and  requisition  of  said  district 
attorney.  The  county  treasurer  of  the  county  of  Erie  shall  also 
retain  out  of  any  funds  he  may  have  in  his  hands  on  account  of 
said  tax,  a  sum  of  money  sufficient  to  provide  the  district 
attorney  in  the  county  of  Erie  with  an  assistant,  appointed  by 
the  said  district  attorney,  who  shall  be  known  as  the  transfer  tax 
assistant,  whose  salary  shall  be  two  thousand  dollars  a  year, 
said  salary  to  be  paid  monthly. 

§  234.  Surrogate's  assistants  in  Kings  county. —  The  county 
treasurer  of  the  county  of  Kings  shall,  from  time  to  time,  retain 
out  of  any  funds  which  he  may  have  in  his  hands,  on  account  of 
taxes  collected  under  this  article,  a  sum  of  money  sufficient  to 
provide  the  surrogate  of  the  county  of  Kings  with  an  assistant,  to 
be  known  as  the  transfer  tax  assistant  and  a  transfer  tax  clerk. 
Such  assistants  shall  be  appointed  by  the  surrogate,  and  the 
transfer  tax  assistant  shall  receive  an  annual  salary  of  four 
thousand  dollars,  and  the  transfer  tax  clerk,  an  annual  salary  of 
two  thousand  dollars.    Such  salaries  shall  be  payable  monthly. 
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Such  county  treasurer  shall  also  retain,  out  of  such  funds,  a 
further  sum  not  exceeding  five  hundred  dollars  in  any  one  year, 
for  the  necessary  expenses  of  such  surrogate,  in  the  assessment 
and  collection  of  such  tax.  Such  salaries  and  said  amount  shall 
he  paid  upon  the  certificates  and  requisitions  of  such  surrogate, 
respectively. 

§  235.  Proceedings  for  the  collection  of  taxes.— If  the  treas- 
urer or  comptroller  of  any  county  shall  have  reason  to  believe 
that  any  tax  is  due  and  unpaid  under  this  article,  after  the 
refusal  or  neglect  of  the  persons  liable  therefor  to  pay  the  same, 
he  shall  notify  the  district  attorney  of  the  county,  in  writing,  of 
such  failure  or  neglect,  and  such  district  attorney,  if  he  have 
probable  cause  to  believe  that  such  tax  is  due  and  unpaid,  shall 
apply  to  the  surrogate's  court  for  a  citation,  citing  the  persons 
liable  to  pay  such  tax  to  appear  before  the  court  on  the 
day  specified,  not  more  than  three  months  after  the  date  of  such 
citation,  and  show  cause  why  the  tax  should  not  be  paid.  The 
surrogate,  upon  such  application,  and  whenever  it  shall  appear 
to  him  that  any  such  tax  accruing  under  this  article  has  not  been 
paid  as  required  by  law,  shall  issue  such  citation  and  the  service 
of  such  citation,  and  the  time,  manner  and  proof  thereof,  and  the 
hearing  and  determination  thereon  and  the  enforcement  of  the 
determination  or  order  made  by  the  surrogate  shall  conform  to 
the  provisions  of  the  code  of  civil  procedure  for  the  service  of 
citations  out  of  the  surrogate's  court,  and  the  hearing  and  de- 
termination thereon  and  its  enforcement  so  far  as  the  same  may 
be  applicable.  The  surrogate  or  his  clerk  shall,  upon  request  of 
the  district  attorney,  treasurer  or  comptroller  of  the  county  of 
the  comptroller  of  the  state,  furnish,  without  fee,  one  or  more 
transcripts  of  such  decree,  which  shall  be  docketed  and  filed  by 
the  county  clerk  of  any  county  of  the  state  without  fee,  in  the 
same  manner  and  with  the  same  effect  as  provided  by  law  for 
filing  and  docketing  transcripts  of  decrees  of  the  surrogate's 
court.  The  costs  awarded  by  any  such  decree  after  the  collec- 
tion and  payment  of  the  tax  to  the  treasurer  or  comptroller  may 
be  retained  by  the  district  attorney  for  his  own  use.  Such  costs 
shall  be  fixed  by  the  surrogate  in  his  discretion,  but  shall  not 
exceed  in  any  case  where  there  has  not  been  a  contest,  the  sum 


3306 


THE  TAX  LAW, 


^§236,237. 


Ch.  24,  G.  L. 


L.  1896,  ch.  9(8. 


of  one  hundred  dollars,  op  where  there  has  been  a  contest  the 
sum  of  two  hundred  and  fifty  dollars.  Whenever  the  surrogate 
shall  certify  that  there  was  probable  cause  for  issuing  a  citation 
and  taking  the  proceedings  specified  in  this  section,  the  state 
treasurer  shall  pay  or  allow  to  the  treasurer  or  the  comptroller  of 
a  county  all  expenses  incurred  for  the  service  of  citations  and 
other  lawful  disbursements  not  otherwise  paid.  In  proceedings 
to  which  any  county  treasurer  or  comptroller  is  cited  as  a  party 
under  sections  two  hundred  and  thirty  and  two  hundred  and 
thirty-one  of  this  article,  the  state  comptroller  is  authorized  to 
designate  and  retain  counsel  to  represent  such  county  treasurer 
or  comptroller  therein,  and  to  direct  such  county  treasurer  or 
comptroller  to  pay  the  expenses  thereby  incurred  out  of  the 
funds  which  may  be  in  his  hands  on  account  of  this  tax.  And 
the  comptroller  of  the  state  is  hereby  authorized,  with  the  ap- 
proval of  the  attorney-general,  and  a  justice  of  the  supreme 
court  of  the  judicial  district  in  which  the  former  owner  resided, 
to  compromise  and  settle  the  amount  of  such  tax  in  any  case 
where  controversies  have  arisen  or  may  hereafter  arise  as  to  the 
relationship  of  the  beneficiaries  to  the  former  owner  thereof. 

§  236.  Receipt  from  the  county  treasurer  and  comptroller. — 
Any  person  shall  upon  the  payment  of  the  sum  of  fifty  cents  be 
entitled  to  a  receipt  from  the  county  treasurer  of  any  county  or 
the  comptroller  of  the  city  of  New  York,  or  at  his  option  to  a 
copy  of  a  receipt  that  may  have  been  given  by  such  treasurer  or 
comptroller  for  the  payment  of  any  tax  under  this  article,  under 
the  official  seal  of  such  treasurer  or  comptroller,  which  receipt 
shall  designate  upon  what  real  property,  if  any,  of  which  any 
decedent  may  have  died  seized,  such  tax  shall  have  been  paid,  by 
whom  paid,  and  whether  in  full  of  such  tax.  Such  receipt  may 
be  recorded  in  the  clerk's  office  of  the  county  in  which  such  prop- 
erty is  situate,  in  a  book  to  be  kept  by  him  for  that  purpose,, 
which  shall  be  labeled  "  transfer  tax." 

§  237.  Fees  of  county  treasurer  and  comptroller. —  The  treas- 
urer of  each  county  and  the  comptroller  of  the  city  and  county 
of  New  York,  shall  be  allowed  to  retain  on  all  taxes  paid  and 
accounted  for  by  him  each  year,  under  this  article,  five  per* 
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centum  on  the  first  fifty  thousand  dollars,  three  per  centum  on, 
the  next  fifty  thousand  dollars,  and  one  per  centum  on  all  addi- 
tional sums.  Such  fees  shall  be  in  addition  to  the  salaries  and 
fees  now  allowed  by  law  to  such  oflScers,  except  that  in  the 
counties  of  Erie  and  Monroe  such  per  centum  shall  be  credited 
to  and  belong  to  the  county  where  collected. 

§  238.  Books  and  forms  to  be  furnished  by  the  state  comp- 
troller.—  The  comptroller  of  the  state  shall  furnish  to  each 
surrogate,  a  book,  which  shall  be  a  public  record,  and  in  which 
he  shall  enter  the  name  of  every  decedent  upon  whose  estate  an 
application  to  him  has  been  made  for  the  issue  of  letters  of 
administration,  or  letters  testamentary,  or  ancillary  letters,  the 
date  and  place  of  death  of  such  decedent,  the  estimated  value: 
of  his  real  and  personal  property,  the  names,  places,  residence 
and  relationship  to  him  of  his  heirs-at-law,  the  names  and  places 
of  residence  of  the  legatees  and  devisees  in  any  will  of  any  such 
decedent,  the  amount  of  each  legacy  and  the  estimated  value 
of  any  real  property  devised  therein,  and  to  whom  devised. 
These  entries  shall  be  made  from  the  data  contained  in  the 
papers  filed  on  any  such  application,  or  in  any  proceeding  relat- 
ing to  the  estate  of  the  decedent.  The  surrogate  shall  also  enter, 
in  such  book  the  amount  of  the  personal  property  of  any  such 
decedent,  as  shown  by  the  inventory  thereof  when  made  and  filed 
in  his  oflSce,  and  the  returns  made  by  any  appraiser  appointed 
by  him  under  this  article,  and  the  value  of  annuities,  life  es- 
tates, terms  of  years,  and  other  property  of  any  such  decedent; 
or  given  by  him  in  his  will  or  otherwise,  as  fixed  by  the  surro- 
gate, and  the  tax  assessed  thereon,  and  the  amounts  of  any 
receipts  for  payment  of  any  tax  on  the  estate  of  such  decedent 
under  this  article  filed  with  him.  The  state  comptroller  shall 
also  furnish  to  each  surrogate  forms  for  the  reports  to  be  made 
by  such  surrogate,  which  shall  correspond  with  the  entries  to 
be  made  in  such  book. 

§  239.  Reports  of  surrogate  and  county  clerk.— Each  surro- 
gate shall,  on  January,  April,  July  and  October  first  of  each 
year,  make  a  report  in  duplicate,  upon  the  forms  furnished  by  the 
comptroller  containing  all  the  data  and  matters  required  to  be 
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entered  in  such  book,  one  of  which  shall  be  immediately  deliv«< 
ered  to  the  county  treasurer  or  comptroller  and  the  other  trans- 
mitted to  the  state  comptroller.  The  county  clerk  of  each  county 
shall,  at  the  same  times,  make  reports  in  duplicate,  containing 
a  statement  of  any  deed  or  other  conveyance  filed  or  recorded  in 
his  oflSce,  of  any  property,  which  appears  to  have  been  made  op 
intended  to  take  effect  in  possession  or  enjoyment  after  the  death 
of  the  grantor  or  vendor,  with  the  name  and  place  of  residence  of 
such  grantor  or  vendor,  the  name  and  place  of  residence  of  the 
grantee  or  vendee,  and  a  description  of  the  property  transferred, 
one  of  which  duplicates  shall  be  immediately  delivered  to  the 
county  treasurer  or  comptroller  and  the  other  transmitted  to  the 
state  comptroller. 

§  240.  Reports  of  county  treasurer  and  of  the  comptroller  of 
the  city  of  New  York. —  Each  county  treasurer  and  the  comp- 
troller of  the  city  of  New  York  shall  make  a  report,  under  oath, 
to  the  state  comptroller,  on  January,  April,  July  and  October 
first  of  each  year,  of  all  taxes  received  by  him  under  this  article, 
stating  for  what  estate  and  by  whom  and  when  paid.  The  form^ 
of  such  report  may  be  prescribed  by  the  state  comptroller.  He 
shall,  at  the  same  time,  pay  the  state  treasurer  all  taxes  re^ 
ceived  by  him  under  this  article  and  not  previously  paid  into 
the  state  treasury,  and  for  all  such  taxes  collected  by  him  and 
not  paid  into  the  state  treasury  within  thirty  days  from  the  times 
herein  required,  he  shall  pay  interest  at  the  rate  of  ten  per 
centum  per  annum. 

§  241.  Application  of  taxes. —  All  taxes  levied  and  collected 
under  this  article  shall  be  paid  into  the  treasury  of  the  state 
for  the  use  of  the  state,  and  shall  be  applicable  to  the  expenses 
of  the  state  government  and  to  such  other  purposes  as  the  legis- 
lature shall  by  law  direct. 

§  242.  Definitions.  —  The  words  "  estate  "  and  "  property,"  as 
used  in  this  article,  shall  be  taken  to  mean  the  property  or 
interest  therein  of  the  testator,  intestate,  grantor,  bargainor  or 
vendor,  passing  or  transferred  to  those  not  herein  specifically; 
exempted  from  the  provisions  of  this  article  and  not  as  the 
property  or  interest  therein  passing  or  transferred  to  individual 
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legatees,  devisees,  heirs,  next  of  kin,  grantees,  donees  or  vendees, 
and  shall  include  all  property  or  interest  therein,  whether  situ- 
ated  ^within  or  without  this  state,  over  which  this  state  has  any 
/urisdiction  for  the  purposes  of  taxation.    The  word  "  transfer," 
as  used  in  this  article,  shall  be  taken  to  include  the  passing  of 
property  or  any  interest  therein  in  possession  or  enjoyment, 
present  or  future,  by  inheritance,  descent,  devise,  bequest,  grant, 
ieed,  bargain,  sale  or  gift,  in  the  manner  herein  prescribed.    The 
words    "  county  treasurer,"  "  comptroller  "  and  "  district  attor- 
flef,^'    £is  used  in  this  article  shall  be  taken  to  mean  the  treas- 
arer,    oomptroller  or  district  attorney  of  the  county  of  the  surro- 
gate  li.fiving  jurisdiction  as  provided  in  section  two  hundred  and 
twenty -nine  of  this  article. 

ARTICLE  XL 

Procedure. 

Section  250.  Contents  of  petition. 

251.  Allowance  of  writ  of  certiorari. 

252.  Return  of  writ. 

253.  Proceeding  upon  return. 

254.  Costs. 

255.  Appeals. 

256.  Refund  of  tax  paid  upon  illegal,  erroneous  or  un- 

equal assessment. 

257.  When  county  court  may  apportion  tax. 

258.  Application  to  county  court  where  taxpayer  has 

removed  from  the  county. 

259.  Supplementary  proceedings  to  collect  a  tax. 

260.  Power  of  county  court  when  collector  fails  to  pay 

over. 

261.  Payment  of  moneys  collected. 

262.  Collection  of  deficiency  from  collector's  bondsmen. 

263.  Attorney-general  to  bring  action  for  sequestration. 

264.  Settlement  of  conflicting  claims  to  surplus  of  tax 

sale. 

Section  250.  Contents  of  petition. — ^Any  person  assessed  upon 
afiy  assessment-roll,  claiming  to  be  aggrieved  by  any  assess- 
ment for  property  therein,  may  present  to  the  supreme  court  a 
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petition  duly  verified  setting  forth  that  the  assessment  ia 
illegal,  specifying  the  grounds  of  the  alleged  illegality,  or  if 
erroneous  by  reason  of  overvaluation,  stating  the  extent  of 
such  overvaluation,  or  if  unequal  in  that  the  assessment  has 
been  made  at  a  higher  proportionate  valuation  than  the  assess- 
ment of  other  property  on  the  same  roll  by  the  same  oflScers, 
specifying  the  instances  in  which  such  inequality  exists,  and 
the  extent  thereof,  and  stating  that  he  is  or  will  be  injured 
thereby.  Such  petition  must  show  that  application  has  been 
made  in  due  time  to  the  proper  oflBcers  to  correct  such  assessment. 
Two  or  more  persons  assessed  upon  the  same  roll  who  are 
affected  in  the  same  manner  by  the  alleged  illegality,  error  or 
inequality,  may  unite  in  the  same  petition. 

§  251.  Allowance  of  writ  of  certiorari. — Such  petition  must 
be  presented  to  a  justice  of  the  supreme  court  or  at  a  special 
term  of  the  supreme  court  in  the  judicial  district  in  which 
the  assessment  complained  of  was  made,  within  fifteen  days 
after  the  completion  and  filing  of  the  assessment-roll  and  the 
first  posting  or  publication  of  the  notice  thereof  as  required  by 
this  chapter.  Upon  the  presentation  of  such  petition,  the  justice 
or  court  may  allow  a  writ  of  certiorari  to  the  oflBcers  making 
the  assessment,  to  review  such  assessment,  and  shall  prescribe 
therein  the  time  within  which  a  return  thereto  must  be  made 
and  served  upon  the  relator's  attorney,  which  shall  not  be  less 
than  ten  days,  and  may  be  extended  by  the  court  or  a  justice 
thereof.  Such  writ  shall  be  returnable  to  a  special  term  of  the 
supreme  court  of  the  judicial  district  in  which  the  assessment 
complained  of  was  made.  The  allowance  of  the  writ  shall  not 
stay  the  proceedings  of  the  assessors  or  other  persons  to  whom  it 
is  directed  or  to  whom  the  assessment  is  delivered,  to  be  acted 
upon  according  to  law. 

§  252.  Return  to  writ. —  The  oflBcers  making  a  return  to  such 
writ  shall  not  be  required  to  return  the  original  assessment-roll 
or  other  original  papers  acted  upon  by  them,  but  it  shall  be  suflS*- 
cient  to  return  certified  or  sworn  copies  of  such  roll  or  papers, 
or  of  such  portions  thereof  as  may  be  called  for  by  such  writ- 
The  return  must  concisely  set  forth  such  other  facts  as  may  be 
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peirt inent  and  material  to  show  the  value  of  the  property  assessed 
on  t:l:M.e  roll  and  the  grounds  for  the  valuation  made  by  the  assess- 
ing-   officers  and  the  return  must  be  verified. 

§     2^53.  Proceedings  upon  return . —  If  it  shall  appear  upon  the 

retiix-n  to  any  such  writ  that  the  assessment  complained  of  is 

ille^g^.$3i.l  or  erroneous  or  unequal  for  any  of  the  reasons  alleged 

in   "iil^c  petition,  the  court  may  order  such  assessment,  if  illegal, 

to  1>^    stricken  from  the  roll,  or  if  erroneous  or  unequal,  it  may 

^/•d^mr  a  re-assessment  of  the  property  of  the  petitioner,  or  the 

cor^i-^i^tion  of  his  assessment  upon  the  roll,  in  whole  or  in  part, 

ch  manner  as  shall  be  in  accordance  with  law,  or  as  shall 

it  conform  to  the  valuations  and  assessments  of  other 

pro  j>^rty  upon  the  same  roll  and  secure  equality  of  assessment. 

^    ^iI>on  the  hearing  it  shall  appear  to  the  court,  that  testimony 

J^s  xi.^<2essary  for  the  proper  disposition  of  the  matter,  it  may  take 

ce  or  may  appoint  a  referee  to  take  such  evidence  as  it  may 

t,  and  report  the  same  to  the  court,  with  his  findings  of  fact 

-conclusions  of  law,  which  shall  constitute  a  part  of  the 

^^^=^<i^eding8  upon  which  the  determination  of  the  court  shall  be 

'^^^^.    A  new  assessment  or  correction  of  an  assessment  made 

yy    o:r'der  of  the  court  shall  have  the  same  force  and  effect  as  if 

^^    t^€t.d  been  so  made  by  the  proper  oflScers  within  the  time  pre- 

^^'^it^^d  by  law  for  making  such  assessment. 

§    264.  Costs. —  Costs  shall  not  be  allowed  against  the  officers 

l^ose  proceedings  may  be  reviewed  under  any  such  writ  unless 

^   ^liall  appear  to  the  court,  that  they  acted  with  gross  negli- 

g^iio^  or  in  bad  faith  or  with  malice  in  making  the  assessment 

lained  of.    If  the  writ  shall  be  quashed  or  the  prayer  of 


CO 


ta^  X?etitioner  denied,  costs  shall  be  awarded  against  the  peti- 
tioirxor,  not  exceeding  the  costs  and  disbursements  taxable  in  an 
^ctiioii  upon  the  trial  of  an  issue  of  fact  in  the  suprcnne  court. 

»     255.  Appeals. —  An  appeal   mfiy  be  taken  by  either  party 

i^otrx    rn  order,  judgment  or  determination  under  this  article 

^*  tpom  an  order,  and  it  shall  be  heard  and  determined  in  like 

^^uner  as  appeals  in  the  supreme  court  from  orders.    All  issues 

^^d  appeals  in  any  proceeding  under  this  article  shall   have 
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preference  over  all  other  civil  actions  and  proceedings  in  all 
courts. 

§  256.  Refund  of  tax  paid  upon  illegal,  erroneous  or  unequal 
assessment —  If  in  a  final  order  in  any  such  proceeding  it  shall 
be  ordered  or  adjudged  that  the  assessment  complained  of  was 
illegal,  erroneous  or  unequal,  and  such  order  shall  not  be  made 
in  time  to  enable  the  assessors  or  other  oflflcers  to  make  a  new  or 
corrected  assessment  for  the  use  of  the  board  of  supervisors, 
then  at  the  first  annual  session  of  the  board  of  supervisors  after 
such  correction  there  shall  be  audited  and  allowed  to  the  peti- 
tioner and  included  in  the  tax  levy  of  such  town,  village  or  city, 
made  next  after  the  entry  of  such  order,  and  paid  to  the 
petitioner,  the  amount  paid  by  himj  in  excess  of  what  the  tax 
would  have  been  if  the  assessment  had  been  made  as  determined 
by  such  order  of  the  court,  together  with  interest  thereon  from 
the  date  of  payment.  In  case  the  amount  deducted  from  such 
assessment  by  such  order  exceeds  ten  thousand  dollars,  so  much 
thereof  as  shall  be  refunded  by  reason  of  such  corrected  assess- 
ment, other  than  the  proportion  or  percentage  thereof  collected 
for  such  town,  village  or  city  purposes,  shall  be  levied  upon  the 
county  at  large  and  paid  to  the  petitioner  without  further  audit. 
The  board  of  supervisors  shall  audit  and  levy  upon  such  town, 
village  or  city,  the  proportion  or  percentage  of  such  excess  of  tax 
collected  for  such  town,  village  or  city  purposes,  which  shall  be 
collected  and  paid  to  the  petitioner  without  other  or  further 
audit. 

§  257.  When  county  court  may  apportion  tax — When  the 
premises  of  one  person  shall  have  been  wrongfully  assessed  and 
taxed  in  with  the  premises  of  another,  the  person  aggrieved 
thereby  may,  upon  application  to  the  county  court  of  the  county 
in  which  the  property  is  situated,  on  petition  duly  verified,  and 
on  eight  days'  notice  to  the  assessors  of  the  town  in  which  the 
premises  are  situated,  and  to  the  party  whose  premises  are  in- 
cluded in  such  wrongful  assessment,  have  such  assessment  and 
tax  apportioned  by  such  county  court.  The  county  court  shall 
take  such  evidence  as  may  be  necessary  to  determine  the  facts, 
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and  shall  fix  and  specify  the  amount  of  the  assessment  and  tax 
Pfox>^rly  chargeable  to  the  petitioner's  property,  and  to  the  other 
pax-tr^r  chargeable  therewith.  The  collector  of  the  town,  upon 
recr^i^^ing  a  copy  of  the  order  of  the  county  court,  shall  forthwith 
cha>xj.,gge  the  assessment-roll  and  tax  to  conform  to  such  order,  and 
shall  receive  the  amount  apportioned  upon  the  premises  of  the 
petitioner  in  full  for  the  tax  upon  such  property. 

§       ^£8,  Application  to  county  court  where  taxpayer  has  re- 

nio"\^^ci  from  the  county. —  If  it  shall  satisfactorily  appear  by 

affi<a.^-^t  to  the  county  court  of  any  county  that  a  tax  legally 

leri^^a^  therein,  except  upon  real  property  of  nonresidents,  can  not 

^^    <iollected  because  of  the  removal  of  the  person  taxed  to  any 

^^^^xr    county  of  the  state,  such  court  shall,  upon  application  of 

ttx^    ciollector  of  any  tax  district  or  of  the  county  treasurer  of  the 

coxixiti^,  grant  an  order,  directed  to  the  sheriff  of  the  county 

^^^^^•o  such  person  may  be,  to  collect  the  same  out  of  his  per- 

^oxx^l   property,  with  interest  at  the  rate  of  eight  per  centum  per 

^'O.nixtn  from  the  date  of  said  order.    Such  order  shall  be  filed  in 

^^^  office  of  the  clerk  of  the  county  in  which  it  is  granted,  and  a 

^^xrtified  copy  thereof  delivered  to  the  constable  or  sheriff   of  the 

^^vvuty  where  the  person  liable  for  the  tax  may  be,  and  such  con- 

^able  or  sheriff,  on  receiving  the  same  shall  execute  it,  and  make 

a  Mke  return,  and  be  entitled  to  the  same  fees  and  subject  to  the 

same  liabilities  and  penalties  for  neglect  as  upon  execution  from 

any  court  of  record.    The  sheriff  receiving  such  moneys  shall  pay 

the  same  to  the  county  treasurer  of  the  county  where  it  was 

levied,  to  the  credit  of  the  town  in  which  it  was  assessed.    This 

provision  shall  also  apply  to  taxes  levied  upon  rents  reserved  as 

upon  personal  property  where  such  taxes  remain  unpaid. 

§  259.  Supplementary  proceedings  to  collect  tax. —  If  a  tax 
exceeding  ten  dollars  in  amount  levied  against  a  person  or  cor- 
poration is  returned  by  the  proper  collector  uncollected  for  want 
of  personal  property  out  of  which  to  collect  the  same,  the  super- 
visor of  the  town  or  ward,  or  the  county  treasurer  or  the  presi- 
dent of  the  village,  if  it  is  a  village  tax,  may,  within  one  year 
thereafter,  apply  to  the  court  for  the  institution  of  proceedings 
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supplementary  to  execution,  as  upon  a  judgment  docketed  in 
such  county,  for  the  purpose  of  collecting  such  tax  and  fees, 
with  interest  thereon  from  the  fifteenth  day  of  February  after 
the  levy  thereof.  Such  proceedings  may  be  taken  against  a 
corporation,  and  the  same  proceedings  may  thereupon  be  had  in 
all  respects  for  the  collection  of  such  tax  as  for  the  collection 
of  a  judgment  by  proceedings  supplementary  to  execution  thereon 
against  a  natural  person,  and  the  same  costs  and  disbiirsemouts 
may  be  allowed  against  the  person  or  corporation  examined  as  in 
such  supplementary  proceedings  but  none  shall  be  allowed  in 
his  or  its  favor.  The  tax,  if  collected  in  such  proceeding,  shall 
be  paid  to  the  county  treasurer  or  to  the  supervisor  of  the  town, 
and  if  a  village  tax,  to  the  treasurer  of  the  village.  The  costs 
and  disbursements  collected  shall  belong  to  the  party  instituting 
the  proceedings,  and  shall  be  applied  to  the  payment,  of  the 
expense  of  such  proceeding.  The  president  of  a  village  and  a 
county  treasurer  shall  have  no  compensation  for  any  such  pro- 
ceeding. A  supervisor  shall  have  no  other  compensation  except 
his  per  diem  pay  for  time  necessarily  spent  in  the  proceeding. 

§  260.  Power  of  county  court  when  collector  fails  to  pay  over. — 
If  any  collector  shall  neglect  or  refuse  to  pay  over  the  moneys 
collected  by  him,  to  any  of  the  persons  to  whom  he  is  required 
to  pay  the  same  by  his  warrant,  or  to  account  for  the  same  as 
unpaid,  the  county  court,  on  proof  of  such  fact  by  affidavit,  on 
application  of  the  county  treasurer,  shall  make  an  order  directtnl 
to  the  sheriff  of  the  county,  commanding  him  to  levy  such  sum 
as  shall  remain  unpaid  by  such  collector  out  of  his  property,  per- 
sonal and  real,  and  pay  the  same  to  the  county  treasurer,  within 
sixty  days  from  the  date  of  such  order.  The  sheriff  ahall  cause 
the  same  to  be  executed,  and  pay  to  the  county  treasurer  the 
money  levied  by  virtue  thereof,  deducting  for  his  fees  the  same 
compensation  that  the  collector  would  have  been  entitled  to  re- 
tain. If  the  whole  sum  due  from  the  collector,  or  if  a  part  only, 
or  if  no  part  thereof,  shall  be  collected,  the  sheriff  shall  state  the 
fact  in  his  return,  which  shall  be  made  as  in  the  case  of  an  execu- 
tion, and  the  county  treasurer  sliall  give  notice  to  the  supervisor 
of  the  town,  city  or  division  thereof,  of  any  amount  which  may 
remain  due  from  such  collector.     If  the  sheriff  shall  neglect  to 
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execute  the  order,  op  to  pay  over  the  money  collected  thereon, 
within  the  time  limited  thereby,  he  shall  be  liable  therefor  as  in 
case  of  an  execution,  and  the  county  treasurer  shall  immediately 
prosecute  such  sheriff  and  his  sureties  for  the  sum  due  from  him, 
which  sum  when  collected  shall  be  paid  into  the  county  treasury. 

§  261.  Payment  of  moneys  collected — The  county  treasurer 
Bhall  pay  over  the  moneys  received  from  the  sheriff  upon  such 
order  in  the  manner  directed  by  the  warrant  to  the  collector.  If 
the  whole  amount  of  moneys  due  from  the  collector  shall  not  be 
collected  on  such  warrant,  or  otherwise,  the  county  treasurer 
shall  first  retain  the  amount  which  ought  to  have  been  paid  to 
him  before  making  any  payment  to  the  town  officers. 

§  262.  Collection  of  deficiency  from  collector's  bondsmen. —  If 
it  appears  that  the  whole  or  any  part  of  the  moneys  due  from  the 
collector  has  not  been  thus  collected,  the  county  treasurer  shall 
fori  n with  give  notice  to  the  supervisor  of  the  town  or  ward  of 
tlie  amount  still  due  from  such  collector.  The  supervisor  shall 
forihwith  cause  the  undertaking  of  the  collector  to  be  prosecuted, 
and  shall  be  entitled  to  recover  thereon,  the  sum  due  from  the 
collector  with  costs  of  the  action.  The  moneys  received  shall  be 
applied  and  paid  by  the  supervisor  in  the  same  manner  as  they 
should  have  been  bv  the  collector. 

§  263.  Attorney-general  to  bring  action  for  sequestration. —  It 
shall  be  the  duty  of  the  attorney-general,  on  being  informed 
by  the  comptroller  or  by  the  county  treasurer  of  any  county  that 
any  incorporated  company  refuses  or  neglects  to  pay  the  taxes 
imposed  upon  it,  pursuant  to  articles  one  and  two  of  this  chapter, 
to  bring  an  action  in  the  supreme  court  for  the  sequestration  of 
the  property  of  such  corporation  and  the  court  may  so  seque*§- 
trate  the  property  of  such  corporation  for  the  purpose  of  satis- 
fying taxes  in  arrears,  with  the  costs  of  prosecution,  and  may,  also, 
in  its  discretion,  enjoin  such  corporation  and  further  proceedings 
Tmdoi'  its  charter  until  such  tax  and  the  costs  incurred  in  (he 
action  bhall  be  paid.  The  attorney-geneijil  may  recov^T  such  tax 
with  costs  from  such  delinquent  corporation  by  action  in  any 
court  of  record. 
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§  264.  Settlement  of  conflicting  claims  to  surplus  of  tax 
sale  —  Whenever  a  surplus  from  the  sale  of  any  property,  ft>p 
unpaid  taxes  in  the  hands  of  the  supervisor  of  a  town,  sholl  be 
claimed  by  any  person,  other  than  the  person  for  whose  tax  such 
property  was  sold,  and  such  claim  shall  not  be  settled  by  >i 

stipulation    filed    with    the    supervisor,    as    provided    by    this 

• 

chapter,  such  claimant  may  maintain  an  action  against 
such  person,  or  such  person  may  maintain  an  action 
against  such  claimant,  to  recover  such  money  and,  for 
the  purposes  of  such  action,  the  defendant  shall  be 
deemed  to  be  in  possession  of  the  surplus  in  the  hands  of  the 
supervisor.  Upon  the  production  of  a  certified  copy  of  a  final 
judgment,  rendered  in  favor  of  either  party,  the  supervisor  shall 
pay  such  surplus  to  the  party  recovering  the  same.  No  other 
cause  of  action  shall  be  joined,  nor  any  set-off  or  counter-claim 
be  allowed  in  an  action  brought  pursuant  to  this  section,  and  if 
an  execution  issue  on  a  judgment  rendered  in  such  action,  it  shall 
direct  that  the  costs  only  of  suoh  judgment  be  levied  thereon. 


ARTICLE  XII. 
Laws  Repealed ;  When  to  Take  Effect. 

Section  280.  Laws  repealed. 

281.  When  to  take  effect. 

§  280.  Laws  repealed* —  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 

§  281.  When  to  take  effect.—  This  chapter  shall  take  effect 

June  fifteenth,  eighteen  hundred  and  ninety-six. 

« 
SCHEDULE    OF   LAWS       REPEALED. 

REVISED  STATUTES.  Secttons. 
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1841 341 All 
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Ch.  26,  G.  L.  L.  1896,  ch.  546. 


STATE  CHABITIES  LAW, 

As  amended  to  tlie  commencement  of  the  session  of  1897. 

L.  1896,  ch..  646  —  An  act  relating   to  state  charities,  constituting 

chapter  twenty-six  of  the  general  laws. 

[Became  a  law  May  12,  1896,  taking  effect  October  1,  1896.] 

CHAPTER  XXVI  OF  THE  GENERAL  LAWS. 

State  Charities  Law. 

Article         I.  State  board  of  charities,    (§§  1-18.) 

n.  State  charities  aid  association.    (§§  30-32.) 
m.  Regulations  of  finances  of  state  charitable  institu- 
lions,  reports  to  and  accounts  against  muni- 
cipalities.   (§§  40-47.) 
IV.  Syracuse  state  institution  for  feeble-minded  chil- 
dren.   (§§  60-70.) 
V.  State  custodial  asylum  for  feeble-minded  women. 
(§§  80-83.) 
VI.  Rome  state  custodial  asylum.    (§§  90-94.) 
Vn.  The  Craig  colony  for  epileptics.    (§§  100-114.) 
Vni.  Institutions  for  juvenile  delinquents.    (§§  120-130.) 
IX.  Houses  of  refuge  and  reformatories  for  women. 

(§§  140-153.) 
X.  Thomas  asylum  for  orphan  and  destitute  Indian 

children.     (§§  160-165.) 
XL  Laws  repealed;  when  to  take  effect.    (§§  170-171.) 

ARTICLE  L 

State  Board  of  Charities. 

Section   1.  Short  title. 

2.  Definitions. 

3.  State  board  of  charities. 

4.  Officers  of  the  board. 

5.  Compensation  and  expenses  of  commissioners. 

* 

6.  Meetings  and  effect  of  nonattendance. 

7.  Office  room  and  supplies. 

8.  Official  seal,  certificates  and  subx>oenas. 

9.  General  powers  and  duties  of  board. 
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Section  10.  Visitations,   inspection  and  supervision  of  institu- 
tions. 

11.  Powers  and  duties  of  boards  on  visits  and  inspec- 

tions. 

12.  Investigations  of  institutions. 

13.  Orders  of  board  directed  to  institutions. 

14.  Correction  of  evils  in  administration  of  institutions. 

15.  Duties  of  the  attorney-general  and  district  attorney. 

16.  State,  nonresident  and  alien  poor. 

17.  Reports  of  state  board  of  charities. 

18.  Institutions  for  the  deaf  and  dumb  and  the  blind. 

Section  1.  Short  title. —  This  chapter  shall  be  known  as  the 
state  charities  law. 

§  2.  Definitions. —  The  term  state  charitable  institutions,  when 
Qsed  in  this  chapter,  shall  include  all  institutions  of  a  charitable, 
eleemosynary,  correctional  or  reformatory  character,  supported 
in  whole  or  in  part  by  the  state,  except  institutions  for  the  in- 
struction of  the  deaf  and  dumb  and  the  blind,  and  such  institu- 
tions which,  by  section  eleven,  article  eight  of  the  constitution, 
are  made  subject  to  the  visitation  and  inspection  of  the  commis- 
sion in  lunacy  or  the  prison  commission,  whether  managed  or 
controlled  by  the  state  or  by  private  corporations,  societies  or 
associations. 

§  3.  State  board  of  charities. —  There  shall  continue  to  be  a 
state  board  of  charities,  comi)osed  of  eleven  members,  who  shall 
be  appointed  by  the  governor,  by  and  with  the  advice  and  con- 
sent of  the  senate,  one  of  whom  shall  be  appointed  from,  and  re- 
side in  each  judicial  district  of  the  state,  one  additional  member 
from  the  county  of  Kings,  and  two  additional  members  from  the 
county  of  New  York,  who  shall  respectively  reside  in  such  coun- 
ties. They  shall  be  known  as  commissioners  of  the  state  board 
of  charities,  and  hold  office  for  eight  years.  No  commissioner 
shall  qualify  or  enter  upon  the  duties  of  his  office,  or  remain 
therein,  while  he  is  a  trustee,  manager,  director  or  other  adminis- 
trative officer  of  an  institution  subject  to  the  visitation  and 
inspection  of  such  board.  The  commissioners  in  office  at  the 
time  this  chapter  takes  effect,  shall  continue  in  office  for  the 
terms  for  which  they  were  respectively  appointed. 

§  4.  Officers  of  the  board. —  The  board  may  elect  a  president, 
and  vice-president  from  its  own  members,  and  shall  appoint  and 
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continue  to  have  a  secretary,  and  may  appoint  such  other  ofBcers, 
inspectors  and  clerks  as  it  may  deem  necessary  or  proper  and  fix 
their  compensation,  who  shall  respectively  hold  their  office  during 
the  pleasure  of  the  board. 

§  5.  Compensation  and  expenses  of  commissioners. —  The  com- 
pensation of  each  commissioner,  in  recognition  of  the  provisions 
of  the  constitution,  is  fixed  at  ten  dollars  for  each  day's  attend- 
ance at  meetings  of  the  board  or  of  any  of  its  committees,  not 
exceeding  in  any  one  year  the  sum  of  five  hundred  dollars.  The 
expenses  of  each  commissioner,  necessarily  incurred  while  en- 
gaged in  the  performance  of  the  duties  of  his  office;  and  his  out- 
lay for  any  assistance  that  may  have  been  required  in  the 
performance  of  such  duties,  on  the  same  being  paid  out  and  cer- 
tified by  the  commissioner  making  the  charge,  shall  be  paid  by 
the  treasurer,  on  the  w^arrant  of  the  comptroller. 

§  6.  Meetings  and  effect  of  nonattendance. —  The  board  may 
adopt  rules  and  orders,  regulating  the  discharge  of  its  functions 
and  defining  the  duties  of  its  officers.  It  shall,  by  rule,  provide 
for  holding  stated  and  special  meetings.  Six  members  regularly 
convened  shall  constitute  a  quorum.  The  failure  on  the  part  of 
any  commissioner  to  attend  three  consecutive  meetings  of  the 
board  during  any  calendar  year,  unless  excused  by  a  formal  vote 
of  the  board,  may  be  treated  by  the  governor  as  a  resignation  by 
such  nonattending  commissioner  and  the  governor  may  appoint 
his  successor.  The  annual  reports  of  the  board  shall  give  the 
names  of  commissioners  present  at  each  of  its  meetings. 

§  7.  Office  room  and  supplies. —  The  trustees  of  public  buildings 
shall  furnish  and  assign  to  such  board,  in  the  capitol,  at  Albany, 
suitably  furnished  rooms  for  its  office  and  place  of  holding  meet- 
ings, and  the  comptroller  shall  furnish  it  with  all  necessary 
journals,  account  books,  blanks  and  stationery. 

§  8.  Official  seal,  certificates  and  subpoenas. —  The  board  shall 
cause  a  record  to  be  kept  of  its  proceedings  by  its  secretary  or 
other  proper  officer,  and  it  shall  have  and  use  an  official  seal; 
and  the  records,  its  proceedings  and  copies  of  all  papers  and 
documents  in  its  possession  and  custody  may  be  authenticated  in 
the  usual  form,  under  such  seal  and  the  signature  of  its  president 
or  secretary,  and  shall  be  received  in  evidence  in  the  same  man- 
ner and  with  like  effect  as  deeds  regularly  acknowledged  or 
proven;  it  may  issue  subpoenas,  which,  when  authenticated  by 
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its  president  and  secretary,  shall  be  obeyed  and  enforced  in  the 
same  manner  as  obedience  is  enforced  to  an  order  or  mandate 
made  by  a  court  of  record. 

§  9.  General  powers  and  duties  of  board. —  The  state  board  of 
charities  shall  visit,  inspect  and  maintain  a  general  supervision 
of  all  institutions,  societies  or  associations  which  are  of  a 
charitable,  eleemosynary,  correctional  or  reformatory  character, 
whether  state  or  municipal,  incorporated  or  not  incorporated, 
which  are  made  subject  to  its  supervision  by  the  constitution  or 
hy  law;  and  shall, 

1.  Aid  in  securing  the  just,  humane  and  economic  administra- 
tion of  all  institutions  subject  to  its  supervision. 

2.  Advise  the  oflScers  of  such  institutions  in  the  performance 
of  their  official  duties, 

3.  Aid  in  securing  the  erection  of  suitable  buildings  for  the 
accommodation  of  the  inmates  of  such  institutions  aforesaid. 

4.  Approve  or  disapprove  the  organization  and  incorporation 
of  ail  institutions  of  a  charitable,  eleemosynary,  correctional  or 
reformatory  character  which  are  or  shall  be  subject  to  the  super- 
yision  and  inspection  of  the  board. 

5.  Investigate  the  management  of  all  institutions  made  sub- 
ject to  the  supervision  of  the  board,  and  the  conduct  and  effi- 
ciency of  the  officers  or  persons  charged  with  their  management, 
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and  the  care  and  relief  of  the  inmates  of  such  institution  therein 
or  in  transit. 

6.  Aid  in  securing  the  best  sanitary  condition  of  the  buildings 
and  grounds  of  all  such  institutions,  and  advise  measures  for  the 
protection  and  preservation  of  the  health  of  the  inmates^ 

7.  Aid  in  securing  the  establishment  and  maintenance  of  isuch 
industrial,  educational  and  moral  training  in  institutions  having 
the  care  of  children  as  is  best  suited  to  the  needs  of  the  inmates. 

8.  Establish  rules  for  the  reception  and  retention  of  inmates  of 
all  institutions  which,  by  section  fourteen  of  article  eight  of  the 
constitution,  are  subject  to  its  supervision. 

9.  Investigate  the  condition  of  the  poor  seeking  public  aid  and 
advise  measures  for  their  ralief. 

10.  Administer  the  laws  providing  for  the  care,  support  and 
removal  of  state  and  alien  poor  and  the  support  of  Indian  poor 
persona. 
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11.  Collect  statistical  information  in  respect  to  the  property, 
receipts  and  expenditures  of  all  institutions,  societies  and  asso- 
ciations subject  to  its  supervision,  and  the  number  and  condition 
of  the  inmates  thereof,  and  of  the  poor  receiving  public  relief. 

§  10.  Visitation,  inspection  and  supervision  of  institutions.— 
All  institutions  of  a  charitable,  eleemosynary,  reformatory  or 
correctional  character  or  design,  including  reformatories  (except 
those  now  under  the  supervision  and  subject  to  the  inspection  of 
the  prison  commission),  but  including  all  reformatories,  except 
those  in  which  adult  males  convicted  of  felony,  shall  be  confined, 
asylums  and  institutions  for  idiots  and  epileptics,  alms-houses, 
orphan  asylums,  and  all  asylums,  hospitals  and  institutions, 
whether  state,  county,  municipal,  incorporated  or  not  incor- 
porated, private  or  otherwise,  except  institutions  for  the  custody, 
care  and  treatment  of  the  insane,  are  subject  to  the  visitation, 
inspection  and  supervision  of  the  state  board  of  charities,  its 
members,  officers  and  inspeetors.  Such  institutions  may  be 
visited  and  inspected  by  such  board,  or  any  member,  officer  or 
inspector  duly  appointed  by  it  for  that  purpose,  at  any  and  all 
times.  Such  board  or  any  member  thereof  may  take 
proofs  and  hear  testimony  relating  to  any  matter  before 
it,  or  before  such  member,  upon  any  such  visit  or  inspection. 
Any  member  of  officer  of  such  board,  or  inspector  duly  ap- 
pointed  by  it,  shall  have  full  access  to  the  grounds,  buildings, 
books  and  papers  relating  to  any  such  institution,  and  may  re- 
quire from  the  officers  and  persons  in  charge  thereof,  any  infor- 
mation he  may  deem  necessary  in  the  discharge  of  his  duties. 
The  board  may  prepare  regulations  according  to  which,  and 
provide  blanks  and  forms  upon  which,  such  information  shall  be 
furnished,  in  a  clear,  uniform  and  prompt  manner,  for  the  use  of 
j  the  board.    No  such  officer  or  inspector  shall  divulge  or  com- 

1  municate  to  any  person  without  the  knowledge  and  consent  of 

said  board  any  facts  or  information  obtained  pursuant  to  the 
provisions  of  this  act;  on  proof  of  such  divulgement  or  communi- 
cation such  officer  or  inspector  may  at  once  be  removed  from 
office.  The  annual  reports  of  each  year  shall  give  the  results  of 
such  inquiries,  with  the  opinion  and  conclusions  of  the  board 
relating  to  the  same.  Any  officer,  superintendent  or  employe  of 
any  such  institution,  society  or  association  who  shall  unlawfully 
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refuse  to  admit  any  member,  officer  or  inspector  of  the  board,  fop 
the  purpose  of  visitation  and  inspection,  or  who  shall  refuse  or 
neglect  to  furnish  the  information  required  by  the  board  or  any 
of  its  members,  officers  or  inspectors,  shall  be  guilty  of  a  misde- 
meanor, and  subject  to  a  fine  of  one  hundred  dollars  for  each 
Buch  refusal  or  neglect.  The  right  and  powers  hereby  conferred 
may  be  enforced  by  an  order  of  the  supreme  court  after  notice 
and  hearing,  or  by  indictment  by  the  grand  jury  of  the  county 
or  both. 

§  11.  Powers  and  duties  of  board  on  visits  and  inspections. — 
On  such  visits,  inquiry  shall  be  made  to  ascertain: 

1.  Whether  all  parts  of  the  state  are  equally  benefited  by  the 
institutions  requiring  state  aid. 

2.  The  merits  of  any  and  all  requests  on  the  part  of  any  such 
institution  for  state  aid,  for  any  purpose,  other  than  the  usual 
expenses  thereof;  and  the  amount  required  to  accomplish  the 
object  desired. 

3.  The  sources  of  public  moneys  received  for  the  benefit  of 
such  institution,  as  to  the  proper  and  economical  expenditure  of 
such  moneys  and  the  condition  of  the  finances  generally. 

4.  Whether  the  objects  of  the  institution  are  being  accom^ 
plished. 

5.  Whether  the  laws  and  the  rules  and  regulations  of  this 
board,  in  relation  to  it,  are  fully  complied  with. 

6.  Its  methods  of  industrial,  educational  and  moral  training, 
if  any,  and  whether  the  same  are  best  adapted  to  the  needs  of  its 
inmates. 

7.  The  methods  of  government  and  discipline  of  its  inmates. 

8.  The  qualifications  and  general  conduct  of  its  officers  and 
employes. 

9.  The  condition  of  its  grounds,  buildings  and  other  property. 

10.  Any  other  matter  connected  with  or  pertaining  to  its  use- 
fulness and  good  management. 

§  12.  Investigations  of  institutions. —  The  board  may  direct  an 
investigation,  by  a  committee  of  one  or  more  of  its  members,  of 
the  affairs  and  management  of  any  institution  society  or  associa- 
tion, subject  to  its  supervision,  or  of  the  conduct  of  its  officers 
and  employes.  The  commissioner  or  commissioners  designated 
to  make  such  investigation  are  hereby  empowered  to  issue  com.- 
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pulsory  process  for  the  attendance  of  witnesses  and  the  produc- 
tion of  papers,  to  administer  oaths,  and  to  examine  persons  under 
oath,  and  to  exercise  the  same  powers  in  respect  to  such  pro- 
ceeding as  belong  to  referees  appointed  by  the  supreme  court. 

§  13.  Orders  of  board  directed  to  institutions. —  If  it  shall 
appear,  after  such  investigation,  that  inmates  of  the  institution 
are  cruelly,  negligently  or  improperly  treated,  or  inadequate  pro- 
vision is  made  for  their  sustenance,  clothing,  care,  supervision,  or 
other  condition  necessary  to  their  comfort  and  well  being,  said 
board  may  issue  an  order,  in  the  name  of  the  people,  and  under 
its  official  seal,  directed  to  the  proper  officers  or  managers  of 
such  institution,  requiring  them  to  modify  such  treatment  or 
apply  such  remedy,  or  both,  as  shall  therein  be  specified;  before 
such  order  is  issued,  it  must  be  approved  by  a  justice  of  the 
supreme  court,  after  such  notice  as  he  may  prescribe  and  an 
opportunity  to  be  heard,  and  any  person  to  whom  such  an  order 
is  directed  who  shall  willfully  refuse  to  obey  the  same,  shall^ 
upon  conviction,  be  adjudged  guilty  of  a  misdemeanor. 

§  14.  Correction  of  evils  in  administration  of  institutions. — 
The  state  board  of  charities  shall  call  the  attention  of  the  trus- 
tees, directors  or  managers  of  any  such  institution,  society  or 
association,  subject  to  its  supervision,  to  any  abuses,  defects  or 
evils  which  may  be  found  therein,  and  such  officers  shall  take 
proper  action  thereon,  with  a  view  to  correcting  the  same,  in 
accordance  with  the  advice  of  such  board. 

§  15.  Duties  of  the  attorney-general  and  district  attorneys. — 
If,  in  the  opinion  of  the  board  or  any  three  members  thereof,  any 
matter  in  regard  to  the  management  or  affairs  of  any  such  insti- 
tution, society  or  association,  or  any  inmate  or  person  in  any  way 
connected  therewith,  require  legal  investigation  or  action  of  any 
kind,  notice  thereof  may  be  given  by  the  board,  or  any  three 
members  thereof,  to  the  attorney-general,  and  he  shall  there- 
upon make  inquiry  and  take  such  proceedings  in  the  premises 
as  he  may  deem  necessary  and  proper.  It  shall  be  the  duty  of 
the  attorney-general  and  of  every  district  attorney  when  so 
required  to  furnish  such  legal  assistance,  counsel  or  advice  as 
the  board  may  require  in  the  discharge  of  its  duties. 

§  16.  State,  nonresident  and  alien  poor. — ^A  poor  person  shall 
not  be  admitted  as  an  inmate  into  a  state  institution  for  the 
feeble-minded,  or  epileptics,  unless  a  resident  of  the  state  for 
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one  year  next  preceding  the  application  for  his  admission. 
The  state  board  of  charities,  and  any  of  its  niembers  or  officers, 
may,  at  any  time,  visit  and  inspect  any  institution  subject  ta 
its  supervision  to  ascertain  if  any  inmates  supported  therein  at 
a  state,  county  or  municipal  expense  are  state  charges,  non- 
residents, or  alien  poor;  and  it  may  cause  to  be  removed  to  the 
state  or  country  from  which  he  came  any  such  nonresident  or 
alien  poor  found  in  any  such  institution. 

§  17.  Reports  of  state  board  of  charities. —  The  state  board  of 
charities  shall  annually  report  to  the  legislature  its  acts,  pro- 
ceedings and  conclusions  for  the  preceding  year,  with  results 
and  recommendations,  which  report  shall  include  the  informa- 
tion obtained  in  its  inquiries  and  investigations,  and  from  the 
reports  made  to  it  as  in  this  chapter  provided,  giving  a  complete 
and  itemized  statement  of  expenditures  for  state  poor,  and  of 
such  other  matters  relating  to  the  institutions  subject  to  its 
visitations,  as  it  may  deem  necessary  or  proper.  The  board 
shall  collect,  and  so  far  as  it  shall  deem  advantageous,  embody  in 
its  annual  reports,  such  information  as  it  may  deem  proper  relat- 
ing to  all  institutions,  subject  to  the  visitation  of  the  board  and 
respecting  the  best  manner  of  dealing  with  those  who  require 
assistance  from  the  public  funds,  or  who  receive  aid  from  private 
charity,  and  represent  its  views  as  to  the  best  methods 
of  caring  for  the  poor  and  destitute  children  who  may 
be  distributed  through  the  various  institutions  of  the 
state,  or  who  may  be  without  instruction  or  guidance, 
and  furnish  in  tabulated  statements,  as  nearly  as  pos- 
sible, the  number,  sex,  age  and  nativity  of  persons  in  this  state, 
and  in  the  several  counties  thereof,  who  are  in  any  way  receiving 
the  aid  of  public,  private  or  organized  charity,  with  any  other  par- 
ticulars it  may  deem  proper.  And  all  officers  of  such  institutions 
shall  furnish  such  statistics  on  or  before  the  first  day  of  Novem- 
ber, in  each  and  every  year  for  the  preceding  fiscal  year,  as  may 
be  required  by  said  board;  and  every  person  refusing  to  do  so,  in 
violation  of  this  section  without  reasonable  excuse,  shall  be  sub- 
ject to  a  penalty  of  one  hundred  dollars,  to  be  sued  for  in  the 
name  of  the  people  by  the  attorney-general  of  the  state,  upon  his 
receiving  written  notice  from  the  state  board  of  charities  of  such 
refusal.    The  annual  reports  of  the  board  may,  in  its  discretion, 
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present  the  designs  and  plans  and  the  general  estimates  for 
buildings  and  improvements,  which  it  may  deem  necessary  for 
any  state  charitable  institution,  with  the  opinion  of  the  board 
respecting  any  appropriation  required  as  asked  in  behalf  of  such 
institution,  other  than  for  maintenance  or  ordinary  purposes. 
The  board  may,  in  its  discretion,  and  shall,  when  required  by  the 
governor,  or  either  house  of  the  legislature,  make  other  and 
special  reports. 

§  18.  Institutions  for  the  deaf  and  dumb  and  the  blind. —  Insti- 
tutions for  the  deaf  and  dumb  and  the  blind  shall  be  subject  to 
such  visitation  and  inspection  by  the  state  board  of  charities 
as  the  constitution  provides,  but  nothing  in  this  article  shall  be 
deemed  to  take  from  the  comptroller  of  the  state  any  power 
which  he  now  has  to  audit  and  supervise  the  expenditures  made 
on  account  of  the  institutions  for  deaf-mutes  and  for  the  blind. 

ARTICLE  n. 
State  Charities'  Aid  Association. 

Section  30.  Visits  by  the  state  charities'  aid  association. 

31.  Duties  of  officers  in  charge  of  institutions;  enforce- 

ment of  orders. 

32.  Annual   reports. 

Section  30.  Visits  by  the  state  charities*  aid  association. —  Any 
justice  of  the  supreme  court,  on  written  application  of  the  state 
charities'  aid  association,  through  its  president  or  other  officer 
designated  by  its  board  of  managers,  may  grant  to  such  person 
as  may  be  named  in  such  application,  orders  to  enable  such  per- 
sons, or  any  of  them,  as  visitors  of  such  association  to  visit,  in- 
spect and  examine,  in  behalf  of  such  association  any  of  the  public 
charitable  institutions  and  state  hospitals  for  the  insane  owned 
by  the  state,  and  tlie  county,  town  and  city  poor-houses  and  alms- 
houses within  the  state.  The  persons  so  appointed  to  visit,  in- 
spect and  examine  such  institutions  shall  reside  in  the  counties 
from  which  such  institutions  receive  their  inmates,  and  such 
appointments  shall  be  made  by  a  justice  of  the  supreme  court 
of  the  judicial  district  in  which  such  visitors  reside.  Each  order 
shall  specify  the  institution  to  be  visited,  inspected  and  examined 
and  the  name  of  each  person  by  whom  such  visitation,  inspection 
and  examination  shall  be  made,  and  shall  be  in  force  for  one  vear 
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from  the  date  on  which  it  shall  have  been  granted,  unless  sooner 
revoked. 

§  31.  Duties  of  officers  in  charge  of  institutions ;  enforcement 
of  orders. —  All  persons  in  charge  of  any  such  institution  shall 
admit  each  person  named  in  any  such  order  into  every  part  of 
such  institution,  and  render  such  person  every  possible  facility 
to  enable  him  to  make  in  a  thorough  manner  such  visits,  inspec- 
tion and  examination,  which  are  hereby  declared  to  be  for  a 
public  purpose,  and  to  be  made  with  a  view  to  public  benefit. 
Obedience  to  the  orders  herein  authorized  shall  be  enforced  in 
the  same  manner  as  obedience  is  enforced  to  an  order  or  mandate 
by  a  court  of  record. 

§  32.  Annual  reports. —  Such  association  shall  make  an  annual 
report  to  the  state  board  of  charities  upon  matters  relating  to 
the  institutions  subject  to  the  visitation  of  such  board;  and  to 
the  state  commission  in  lunacy  upon  matters  relating  to  the 
institutions  subject  to  the  inspection  and  control  of  such  conunis- 
sion.  Such  reports  shall  be  made  on  or  before  the  first  day  of 
A'ovember  for  each  preceding  fiscal  year. 

ARTICLE  m. 

^^^Tulation  of  Finances  of  State  Charitable  Institutions,  and 

Reports  to  and  Accounts  Against  Municipalities. 
Action  40.  Fiscal  year. 

41.  Monthly  estimates  of  expenses;  contingent  fund. 

42.  Monthly  statements  of  receipts  and  expenditures. 

43.  Affidavit  of  steward;  vouchers. 

44.  Purchases. 

45.  Reports  to   supervisors  of  appointments  and  com- 

mittals to  charitable  institutions. 

46.  Reports  by  officers  of  certain  institutions  to  clerks  of 

boards  of  supervisors  and  cities. 

47.  Verified  accounts  against  counties,  cities  and  towns. 

S^<ition  40.  Fiscal  year. —  The  fiscal  year  of  all  state  charitable 
\ust\tntions  shall  commence  with  the  first  day  of  October  in  each 
year,  and  close  with  the  thirtieth  day  of  September,  next  succeed- 
ing; and  the  annual  reports  of  such  institutions  required  by  this 
diopter,  shall  be  made  for  the  fiscal  year  as  herein  named. 
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§  41.  Monthly  estimates  of  expenses;  contingent  fund. —  The 
superintendent  or  other  managing  officer  of  each  of  the  state 
charitable  institutions,  and  of  the  New  York  State  School  for 
the  Blind  at  Batavia  and  the  Northern  New  York  Institution 
for  Deaf-Mutes  at  Malone,  shall,  on  or  before  the  fifteenth  day 
of  each  month,  cause  to  be  prepared  duplicate  estimates  in 
minute  detail,  of  the  expenses  required  for  the  institution  of 
which  he  has  the  supervision,  for  the  ensuing  month.  He  shall 
countersign  and  submit  one  of  such  duplicates  to  the  comptroller, 
and  retain  the  other  to  be  placed  on  file  in  the  office  of  the  institu- 
tion. The  comptroller  may  cause  such  estimates  to  be  revised 
either  as  to  quantity  and  quality  of  supplies  and  the  estimated 
cost  thereof.  Upon  the  revision  and  approval  of  such  estimate,  the 
comptroller  shall  authorize  the  boards  of  managers  or  other  man- 
aging officers  of  such  institutions  to  make  drafts  on  him,  as  the 
money  may  be  required  for  the  purposes  mentioned  in  such 
estimates,  which  drafts  shall  be  paid  on  his  warrant,  out  of  the 
funds  in  the  treasury  of  the  state  appropriated  for  the  support  of 
such  charitable  institutions.  In  every  such  estimate,  there  shall 
be  a  sum  named,  not  to  exceed  two  hundred  and  fifty  dollars,  as 
a  contingent  fund,  for  which  no  minute  detailed  statement  need 
be  made.  No  expenditure  shall  be  made  from  such  contingent 
fund,  except  in  case  of  actual  emergency,  requiring  immediate 
action,  and  w^hich  can  not  be  deferred  without  loss  or  danger  to 
the  institution,  or  the  inmates  thereof.  The  treasurer  of  a  state 
charitable  institution  shall  not  pay  accounts  for  goods  furnished, 
salaries  of  officers,  or  wages  of  employes,  unless  they  are  con- 
tained in  the  estimate  provided  in  this  section,  and  duly  approved 
by  the  comptroller. 

§  42.  Monthly  statements  of  receipts  and  expenditures. —  The 
treasurer  of  each  state  charitable  institution  shall  on  or  before 
J  the  fifteenth  day  of  each  month,  make  to  the  comptroller,  a  full 

and  perfect  statement  of  all  the  receipts  and  expenditures,  speci- 
fying the  several  items,  for  the  last  preceding  calendar  month. 
Such  statement  shall  be  verified  by  the  affidavit  of  the  treasurer 
attached  thereto,  in  the  following  form: 

I,   ,  treasurer  of  the  , 

do  solemnly  swear  that  I  have  deposited  in  the  bank  designated 
by  law  for  such  purpose  all  the  moneys  received  by  me  on 


AS  AMENDED  TO  JAN.  1, 1897.  3333 


L.  1896.  ch.  546.  Ch.  26,  G.  L.  S§  43,  44. 

account  of  such during  the  last  month;  and  I 

do  further  swear  that  the  foregoing  is  a  true  abstract  of  all  the 
moneys  received,  and  expenditures  made  by  me  or  under  my  direc- 
tion as  such  treasurer  during  the  month  ending  on  the 

day  of 18. .. 

§  43.  Affidavit  of  steward;  vouchers. —  There  shall  be  attached 
to  such  treasurer's  statement,  the  affidavit  of  the  steward  or 
other  officer  having  like  powers,  to  the  effect  that  the  goods  and 
other  articles  therein  specified  were  purchased  and  received  by 
him  or  under  his  directions  at  the  institution,  that  the  goods  were 
purchased  at  a  fair  cash  market  price  and  paid  for  in  cash,  and 
that  he  or  any  person  in  his  behalf  had  no  pecuniary  or  other 
interest  in  the  articles  purchased;  that  he  received  no  pecuniary 
or  other  benefit  therefrom  in  the  way  of  commission,  percentage, 
deductions  or  presents,  oi:  in  any  other  manner  whatever,  directly 
or  indirectly;  that  the  articles  contained  in  such  bill  were  re- 
ceived at  the  institution;  that  they  conformed  in  all  respects  to 
the  invoiced  goods  received  and  ordered  by  him,  both  in  quality 
and  quantity.     Such  statement  shall  be  accompanied  by  the 
voucher  showing  the  payment  of  the  several  items  contained  in 
the  statement,  the  amount  of  such  payment  and  for  what  the 
payment  was  made.     Such  vouchers  shall  be  examined  by  the 
comptroller  and   compared  with  the   estimates  made  for  the 
'Qonth  for  which  the  statement  is  rendered.    If  any  voucher  is 
^otind  objectionable,  the  comptroller  shall  endorse  his  disap- 
P^^o^al  thereon,  with  the  reason  therefor,  and  return  it  to  the 
Lsurer,  who  shall  present  it  to  the  board  of  managers  for  cor- 
ion  and  immediately  return  it  to  the  comptroller.    All  such 
^"^^^ichers  shall  be  filed  in  the  office  of  the  comptroller. 

§   44.  Purchases  —  All  purchases  for  the  use  of  the  state  chari-   . 
^^le  institutions  shall  be  made  for  cash  and  not  on  credit  or 
^^^xi^;  every  voucher  shall  be  duly  filled  up  at  the  time  it  is 
^^l<en,  and  with  every  abstract  of  vouchers  paid,  there  shall  be 
^^oof  on  oath  that  the  voucher  was  filled  up  and  the  money  paid 
^"t  the  time  it  was  taken.    The  board  of  managers  shall  make  all 
^^edful  rules  and  regulations  to  enforce  the  provisions  of  this 
^^ction.    No  member  or  officer  of  the  state  board  of  charities  or 
Manager  or  officer  of  a  state  charitable  institution  shall  be  inter- 
ested, directly  or  indirectly,  in  the  furnishing  of  materials,  labor 
or  supplies  for  the  use  of  any  state  charitable  institution  nor 


3334 


STATE  CHARITIES  LAW, 


45-47. 


Ch.  26,  G.  L. 


L.  1896,  ch.  546. 


shall  any  manager  act  as  attorney  or  counsel  for  the  board  of 
managers  thereof. 

§  45.  Reports  to  supervisors  of  appointments  and  committals  to 
charitable  institutions. —  Every  judge,  justice,  superintendent  or 
overseer  of  the  poor,  supervisor  or  other  person  who  is  author- 
ized by  law  to  make  appointments  or  commitments  to  any  state 
charitable  institution,  except  almshouses,  in  which  the  board, 
instruction,  care  or  clothing  is  a  charge  against  any  county, 
town  or  city,  shall  make  a  written  report  to  the  clerk  of  the 
board  of  supervisors  of  the  county,  or  of  the  county  in  which  any 
town  is  situated,  or  to  the  city  clerk  of  any  city,  which  are  liable 
for  any  such  board,  instruction,  care  or  clothing,  within  ten  days 
after  such  appointment  or  commitment,  and  shall  therein  state, 
when  known,  the  nationality,  age,  sex  and  residence  of  each  per- 
son so  appointed  or  committed  and  the  length  of  time  of  such 
appointment  or  commitment 

§  46.  Reports  by  officers  of  certain  institutions  to  clerks  of 
supervisors  and  cities. —  The  keeper,  superintendent,  secretary, 
director  or  other  proper  oflQcer  of  a  starte  charitable  institution 
to  which  any  person  is  committed  or  appointed,  whose  board, 
care,  instruction,  tuition  or  clothing  shall  be  chargeable  to  any 
city,  town  or  county,  shall  make  a  written  report  to  the  clerk 
of  such  city  or  to  the  clerk  of  the  board  of  supervisors  of  the 
county,  or  of  the  county  in  w^hich  such  town  is  situated,  within 
ten  days  after  receiving  such  person  therein.  Such  report  shall 
state  when  such  person  was  received  into  the  institution,  and, 
when  known,  the  name,  age,  sex,  nationality,  residence,  length 
of  time  of  commitment  or  appointment,  the  name  of  the  officer 
making  the  same,  and  the  sum  chargeable  per  week,  month  or 
year  for  such  person.  If  any  person  so  appointed  or  committed 
to  any  such  institution  shall  die,  be  removed  or  discharged,  such 
officers  shall  immediately  report  to  the  clerk  of  the  board  of 
supervisors  of  the  county,  or  of  the  county  in  which  such  town 
is  situated,  or  to  the  city  clerk  of  the  city  from  which  such  per- 
son was  committed  or  appointed,  the  date  of  such  death,  removal 
or  discharge. 

§  47.  Verified  accounts  against  counties,  cities  and  towns. — 
The  officers  mentioned  in  the  last  section  shall  annually,  on  or 
before  the  fifteenth  day  of  October,  present  to  the  clerk  of  the 
board  of  supervisors  of  the  county,  or  of  the  county  in  which  such 
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town  is  situated,  or  to  the  city  clerk  of  a  city  from  which  any 
such  person  is  committed  and  appointed,  a  verified  report  and 
statement  of  the  account  of  such  institution  with  such  county, 
town  or  city,  up  to  the  first  day  of  October,  and  in  case  of  a  claim 
for  clothing,  an  itemized  statement  of  the  same;  and  if  a  part  of 
the  board,  care,  tuition  or  clothing  has  been  paid  by  any  person 
or  persons,  the  account  shall  show  what  sum  has  been  so  paid; 
and  the  report  shall  show  the  name,  age,  sex,  nationality  and  resi- 
dence of  each  person  mentioned  in  the  account,  the  name  of  the 
oflScer  who  made  the  appointment  or  commitment,  and  the  date 
and  length  of  the  same,  and  the  time  to  which  the  account  has 
been  paid,  and  the  amount  claimed  to  such  first  day  of  October, 
the  sum   per  week   or  per  annum   charged,  and   if  no   part 
of  such  account  has  been  paid,  the  report  shall  show  such  fact. 
Any  officer  who  shall  refuse  or  neglect  to  make  such  report 
shall  not  be  entitled  to  receive  any  compensation  or  pay  for  any 
services,  salary  or  otherwise,  from  any  town,  city  or  county 
effected  thereby.    The  clerk  of  the  board  of  supervisors  who  shall 
deceive  any  such  report  or  account  shall  file  and  present  the  same 
to  "tlie  board  of  supervisors  of  his  county  on  the  second  day  of  the 
sujioal  meeting  of  the  board  next  after  the  receipt  of  the  same. 

ARTICLE  IV. 
racuse  State  Institutions  for  Feeble-Minded  Children. 

^<^"tion  60.  Institution  for  idiots  or  feeble-minded  children. 

61.  Powers  and  duties  of  boards  of  directors. 

62.  Salaries  of  officers. 

63.  Directors  may  hold  donations  in  trust. 

64.  By-laws. 

65.  Duties  of  superintendent. 

66.  Duties  of  treasurer. 

67.  Semi-annual  meeting  and  records  of  board  of  di- 

rectors. 

68.  Manner  of  receiving  pupils. 

69.  Discharge  of  state  pupils  and  payment  of  expenses. 

70.  Expense  of  clothing  state  pupils. 

Section  60.  Institution  for  idiots  or  feeble-minded  children. — 
^^^  management  of  the  Syracuse  State  Institution  for  Feeble- 
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Minded  Children  at  Syracuse  shall  continue  to  be  in  a  board 
of  managers,  which  shall  hereafter  consist  of  the  superintendent 
of  public  instruction  and  ei^ht  other  persons,  who  shall  continue 
to  be  appointed  by  the  senate  upon  the  recommendation  of  the 
governor,  as  often  as  vacancies  shall  occur  therein,  and  shall 
hold  oflSce  for  eight  years,  and  until  their  successors  are  sever- 
ally  appointed,  subject  to  removal  by  the  governor  for  cause,  af- 
ter an  opportunity  given  them  to  be  heard  in  their  defense.  The 
managers  now  in  office  shall  hold  their  offices  until  the  expira- 
tion of  the  term  for  which  they  were  respectively  appointed. 

§  61.  General  powers  and  duties  of  boards  of  managers. —  Five 
members  of  the  board  shall  constitute  a  quorum  for  the  transac- 
tion of  business.  The  board  shall  have  the  general  direction  and 
control  of  all  the  property  and  concerns  of  the  institution,  and 
shall  take  charge  of  its  general  interests  and  see  that  its  general 
design  is  carried  into  effect,  according  to  law  and  the  by-laws, 
rules  and  regulations  of  the  institution.  It  shall  appoint  a  super- 
intendent, w^ho  shall  be  a  well-educated  physician,  and  a  treas- 
urer, who  shall  reside  in  the  city  of  Syracuse,  and  shall  give 
an  undertaking  to  the  people  of  the  state  for  the  faithful  per- 
formance of  his  trust,  in  such  sum  and  with  such  sureties  as  the 
comptroller  shall  approve.  Such  board  shall,  annually,  on  or 
before  the  first  day  of  February,  report  to  the  legislature  the 
condition  of  the  institution. 

§  62.  Salaries  of  officers. —  The  board  shall,  from  time  to  time, 
determine  the  annual  salaries  and  allow^ances  of  the  resident 
officers  of  the  institution.  Such  salaries  and  allowances  shall 
be  paid  monthly  by  the  treasurer  of  the  institution  in  the  same 
manner  as  other  claims  against  the  institution. 

§  63.  Managers  may  hold  donations  in  trust. —  The  managers 
may  take,  and  hold  in  trust  for  the  state,  any  grant  or  devise  of 
land,  or  any  donation  or  bequest  of  money  or  other  personal  prop- 
erty, to  be  applied  to  the  maintenance  and  education  of  feeble- 
minded children  and  the  general  use  of  the  institution. 

§  64.  By-laws. —  The  managers  may  establish  by-laws  regulat- 
ing the  appointment  and  duties  of  officers,  teachers,  attendants 
and  assistants;  fixing  the  conditions  of  admission,  support  and 
discharge  of  pupils;  and  for  conducting  in  a  proper  manner  the 
business  of  the  institution;  and  ordain  and  enforce  a  suitable 
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system  of  rules  and  regulations  for  the  internal  government,  dis- 
cipline and  management  of  the  institution. 

§  6.x  Duties  oi  superintendent. —  The  superintendent  shall  be 
the  chief  executive  officer  of  the  institution.  He  shall,  subject 
to  the  provision  of  the  board  of  managers  and  the  by-laws  and 
regulations  established  by  them, 

1.  Have  the  general  superintendence  of  the  buildings,  grounds 
and  farm,  with  their  furniture,  fixtures  and  stock,  and  the  direc- 
tion and  control  of  all  persons  employed  in  and  about  the  same; 

2.  Appoint  a  steward,  a  medical  assistant  and  a  matron,  who, 
with  the  superintendent,  shall  constantly  reside  in  the  institution 
or  upon  premises  adjoining,  and  shall  be  termed  the  resident 
officers  thereof; 

3.  Employ  such  teachers,  attendants  and  assistants  as  he  may; 
^hiuk  pro[>er  and  necessary  t<»  economically  and  efficiently  carry 

into  effect  the  design  of  the  institution;  prescribe  their  several 
<?atiea  and  places,  fix  their  compensation,  and  discharge  any  of 
them; 

4.  Give,  from  time  to  time,  such  orders  and  instructions  as  he 
^^y  deem  best  calculated  to  induce  good  conduct,  fidelity  and 
<^eonomy,  in  any  department  of  labor  and  expense. 

S.  Maintain  salutary  discipline  among  all  who  are  in  the  eui- 
P^oy  of  the  institution,  and  enforce  strict  compliance  with  his 
'^stiiTuctions,  and  uniform  obedience  to  all  the  rules  and  regula- 
*^^^xxe  of  the  institution; 

^-  Cause  full  and  fair  accounts  and  records  of  all  his  doings, 
ari^  of  the  entire  business  and  operations  of  the  institution,  with 
'-^^  condition  and  prospects  of  the  pupils  to  be  kept  regularly, 
^^oxn  day  to  day,  in  books  provided  for  the  purpose; 

*  •     See  that  such  accounts  and  records  shall  be  fully  made  up 
'^   'tiae  first  days  of  April  and  October  in  each  year,  and  that  the 
^^'^^■^^cipal  effects  and  results,  with  his  report  thereon,  be  presented 
tlie  board  at  its  semi-annual  meetings; 

^-  Conduct  the  official  correspondence  of  the  institution  and 
*^^^p  a  record  of  the  applications  received,  and  the  pupils 
^^imitted; 

^*  Prepare  and  present  to  the  board  at  its  annual  meetings, 
^'^en  required,  an  inventory  of  all  personal  property  and  effects 
^^^longing  to  the  institution; 

418 


3338 


STATE  CHARITIES  LAW, 


g  66. 


Ch.  26.  G.  L. 


L.  1896,  ch.  546. 


10.  Account,  when  required,  for  the  careful  keeping  and  eco- 
nomical use  of  all  furniture,  stores  and  other  articles  furnished 
for  the  institution. 

11.  Enter  in  a  book  to  be  provided  and  kept  for  that  purpose, 
at  the  time  of  the  admission  of  each  pupil  to  the  institution,  a 
minute,  with  the  date,  name,  residence  of  the  pupil,  and  of  the 
persons  on  whose  application  he  is  received;  with  a  copy  of  the 
application,  statement,  certificate,  and  all  other  papers  accom- 
panying such  pupil;  the  originals  of  which  he  shall  file  and  care- 
fully preserve. 

§  66.  Duties  of  treasurer. —  The  treasurer  shall, 

1.  Have  the  custody  of  all  moneys,  notes,  mortgages  and  other 
securities  and  obligations  belonging  to  the  institution; 

2.  Keep  a  full  and  accurate  account  of  all  receipts  and  pay- 
ments, as  directed  in  the  by-laws,  and  such  other  accounts  as 
shall  be  required  of  him  by  the  managers. 

3.  Balance  all  the»accounts  on  his  book  on  the  first  day  of  each 
October,  and  make  a  statement  thereof,  and  an  abstract  of  all 
the  receipts  and  payments  of  the  past  year;  and,  within  three 
days  thereafter,  deliver  the  same  to  the  auditing  committee  of 
the  managers,  who  shall  compare  the  same  with  his  books  and 
vouchers,  and  verify  the  same  by  a  further  comparison  with  the 
books  of  the  superintendent,  and  certify  the  correctness  thereof 
to  the  managers  at  their  annual  meeting; 

4.  Render  a  quarterly  statement  of  his  receipts  and  payments 
to  such  auditing  committee,  who  shall,  in  like  manner  as  above, 
compare,  verify,  report  and  certify  the  result  thereof  to  the  man- 
agers at  their  annual  meeting,  who  shall  cause  the  same  to  be 
recorded  in  one  of  the  books  of  the  institution ; 

5.  Render  a  further  account  of  the  state  of  his  books  and  of  the 
funds  and  other  property  in  his  custody,  whenever  required  by 
the  managers; 

6.  Receive  for  the  use  of  the  institution  any  and  all  sums  of 
money  which  may  be  due  upon  any  notes  or  bonds  in  his  hands, 
belonging  to  the  institution,  any  and  all  sums  charged  and  due 
to  the  institution  for  the  support  of  any  pupil  therein,  or  for 
actual  disbursements  made  in  his  behalf  for  necessary  clothing 
and  traveling  expenses; 
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7.  Prosecute  an  action  in  his  name  as  such  treasurer,  to  re- 
cover any  sum  of  money  that  may  be  due  or  owing  to  the  institu- 
tion; 

8.  Execute  a  release  and  satisfaction  of  a  mortgage,  judgment 
OP  other  lien,  in  favor  of  the  institution,  when  paid,  so  that  the 
same  may  be  discharged  from  record. 

§  67.  Semi-annual  meetings  and  records  of  board  of  managers. 
—  The  board  of  managers  shall  maintain  an  effective  inspection 
of  the  affairs  and  management  of  the  institution,  for  which  pur- 
pose they  shall  meet  at  the  institution  twice  in  each  year,  at  such 
times  as  the  by-laws  shall  provide.  The  resident  officers  shall 
admit  the  managers  into  every  part  of  the  institution,  and  shall 
exhibit  to  them  on  demand  the  books,  papers,  accounts  and  writ- 
ings belonging  to  the  institution,  and  shall  furnish  copies, 
abstracts  and  reports  whenever  required  by  the  managers.  A 
committee  of  three  managers  to  be  appointed  by  the  board  at  the 
annual  meeting  thereof,  shall  visit  the  institution  once  in  every 
month,  and  perform  such  other  duties  and  exercise  such  other 
powers  as  shall  be  prescribed  in  the  by-laws,  or  the  board  may 
direct.  The  board  shall  keep  in  a  bound  book,  to  be  provided 
for  the  purpose,  a  fair  and  full  record  of  all  its  doings,  which 
shall  be  open  at  all  times  to  the  inspection  of  its  members,  and 
all  persons  whom  the  governor  and  either  house  of  the  legislature 
may  appoint  to  examine  the  same. 

§  68.  Manner  of  receiving  pupils. —  There  shall  be  received  and 
gratuitously  supported  in  the  institution  one  hundred  and  twenty- 
feeble-minded  children,  as  state  pupils,  who  shall  be  selected 
from  those  whose  parents  or  guardians  are  unable  to  provide  for 
their  support,  in  equal  numbers  as  far  as  may  be,  from  each 
judicial  district.  Such  additional  number  of  feeble-minded 
children  as  can  be  conveniently  accommodated  shall  be  received 
into  the  institution  on  such  terms  as  shall  be  just.  If  the  num- 
ber of  feeble-minded  children  admitted  shall  not  equal  the 
capacity  of  the  institution,  such  additional  number  of  nonteach- 
able  idiots  may  be  admitted  as  can  be  conveniently  accommo- 
dated. Feeble-minded  children  shall  be  received  into  the  institu- 
tion upon  the  written  request  of  the  person  by  whom  they  are 
sent,  stating  the  name  in  full,  age,  place  of  nativity,  if  known, 
the  town,  city  or  county  in  which  each  resides,  and  whether  such 
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child,  his  parents  or  guardian,  are  able  to  provide  for  his  support, 
in  whole  or  in  part,  and  if  in  part  only  what  part,  the  degree  of 
relationship  or  other  circumstances  of  connection  between  him 
and  the  person  requesting  his  admission,  which  statement  most 
be  verified  by  the  alOSdavit  of  two  disinterested  persons,  residents 
of  the  same  county  as  the  child  and  acquainted  with  the  facts 
and  circumstances  stated,  and  certified  to  be  credible  by  the 
county  judge  of  the  county.  Such  judge  must  also  further  certify 
that  such  child  is  an  eligible  and  proper  candidate  for  admission 
to  such  institution.  Feeble-minded  children  may  also  be  re- 
ceived into  such  institution  upon  the  oflScial  application  of  a 
county  superintendent  of  the  poor,  or  the  commissioners  of 
charity  of  a  city  of  the  state  having  such  officers.  In  the  admis- 
sion of  feeble-minded  children,  preference  shall  be  given  to  poor 
or  indigent  children  over  all  others,  and  to  such  as  are  able  or 
have  parents  able  to  support  them  only  in  part,  over  those  who 
are  or  who  have  parents  who  are  able  to  wholly  support  such 
children. 

§  69.  Discharge  of  state  pupils  and  payment  of  exoenses. — 
When  the  manager  shall  direct  a  state  pupil  to  be  discharged 
from  the  institution,  the  superintendent  thereof  may  return  him 
to  the  county  from  which  he  was  sent,  and  deliver  him  to  the 
keeper  of  the  alms-house  thereof,  and  the  superintendent  of  the 
poor  of  the  county  shall  audit  and  pay  the  actual  and  reasonable 
expenses  of  such  return.  If  any  town,  county  or  person  is 
legally  liable  for  the  support  of  such  pupil,  such  expenses  may  be 
recovered  by  action  in  the  name  of  the  county  by  such  superin- 
tendent of  the  poor.  If  the  superintendent  of  the  poor  neglect 
or  refuse  to  pay  such  expenses  on  demand,  the  treasurer  of  the 
institution  may  pay  the  same  and  charge  the  amount  to  the 
county;  and  the  treasurer  of  the  county  shall  pay  the  same  with 
interest  after  thirty  days,  out  of  any  funds  in  his  hands  not  other- 
wise appropriated;  and  the  supervisors  shall  raise  the  amount 
so  paid'  as  other  county  charges. 

§  70.  Expense  of  clothing:  state  pupils. —  The  supervisors  of 
any  county  from  which  state  pupils  may  have  been  received  shall 
cause  to  be  raised  annually,  while  such  pupils  remain  in  the 
institution^  the  sum  of  thirty  dollars  for  each  pupil,  for  the  pur- 
pose of  furnishing  suitable  clothing,  which  shall  be  paid  to  the 


AS  AMENDED  TO  JA^T.  1, 1897.  3341 

L.  1896,  ch.  546.  Ch.  26.  G.  L.  §  70. 

treasurer  of  the  institution  on  or  before  the  first  day  of  April. 
The  superintendent  may  agree  with  the  parent,  guardian  or 
committee  of  a  feeble-minded  child,  or  with  any  person,  for  the 
support,  maintenance  and  clothing  of  such  a  child  at  the  institu- 
tion, upon  such  terms  and  conditions  as  may  be  prescribed,  in 
the  by-laws,  or  approved  by  the  managers.  Every  parent, 
guardian,  committee,  or  other  person  applying  for  the  admis- 
sion into  the  institution  of  a  feeble-minded  child  who  is  able,  or 
whose  parents  or  guardians  are  of  sufficient  ability  to  provide 
for  his  maintenance  therein,  shall  at  the  time  of  his  admission, 
deliver  to  the  superintendent  an  undertaking,  with  one  or  more 
sureties,  to  be  approved  by  the  managers,  conditioned  for  the 
payment  to  the  treasurer  of  the  institution  of  the  amount  agreed 
to  be  paid  for  the  support,  maintenance  and  clothing  of  such 
feeble-minded  child,  and  for  the  removal  of  such  child  from  the 
institution  without  expense  thereto,  within  twenty  days  after  the 
service  of  the  notice  hereinafter  provided.  If  such  child,  his 
parents  or  guardians  are  of  sufficient  ability  to  pay  only  a  part 
of  the  expense  of  supporting  and  maintaining  him,  such  under- 
taking shall  be  only  for  his  removal  from  the  institution  as 
above  mentioned;  and  the  superintendent  may  take  security  by 
note  or  other  written  agreement,  with  or  without  sureties,  as 
he  may  deem  proper,  for  such  part  of  such  expenses  as  such  child, 
his  parents  or  guardians  are  able  to  pay,  subject,  however,  to 
the  approval  of  the  managers  in  the  manner  that  shall  be  pre- 
scribed in  the  by-laws.  Notice  to  remove  a  pupil  shall  be  in 
writing,  signed  by  the  superintendent  and  directed  to  the  parents, 
guardians,  committee  or  other  person  upon  whose  request  the 
pupil  was  received  at  the  institution,  at  the  place  of  residence 
mentioned  in  such  request,  and  deposited  in  the  post-office  at 
Syracuse  with  the  postage  prepaid.  If  the  pupil  shall  not  be 
removed  from  the  institution  within  twenty  days  after  service  of 
such  notice,  according  to  the  conditions  of  the  agreement  and 
undertaking,  he  may  be  removed  and  disposed  of  by  the  super- 
intendent as  herein  provided,  in  relation  to  state  pupils,  and  the 
provisions  of  this  article  respecting  the  payment  and  recovery 
of  the  expenses  of  the  removal  and  disposition  of  a  state  pupil, 
shall  be  equally  applicable  to  expenses  incurred  under  this 
section. 
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ARTICLE  V. 
State  Custodial  Asylum  for  Feeble-Minded  Women. 

Section  80.  Established  as  a  corporation. 

81.  Board  of  managers. 

82.  Officers. 

83.  Treasurer  to  give  undertaking. 

Section  80.  Established  as  a  corporation . —  The  asylum  estab- 
lished  at  Newark,  Wayne  county,  for  feeble-minded  women  is 
hereby  continued  as  a  body  corporate  and  shall  be  known  as  the 
State  Custodial  Asylum  for  Feeble-Minded  Women. 

§  8L  Board  of  manag:ers. —  Such  asylums  shall  continue  to 
have  a  board  of  nine  managers,  three  of  whom  shall  be  women, 
and  shall  be  appointed  by  the  governor,  by  and  with  the  consent 
of  the  senate,  for  six  years,  except  appointments  to  fill  vacancies, 
which  shall  be  for  the  unexpired  term.  The  board  of  managers 
shall  have  the  custody  and  control  of  all  property  and  power  to 
make  all  rules  for  the  management  and  control  of  the  effects  of 
the  asylum. 

§  82.  Officers. —  The  board  of  managers  shall  appoint,  of  their 
number,  a  president,  a  secretary  and  a  treasurer.  They  shall  ap- 
point a  superintendent,  a  matron,  and  employ  all  assistants  that 
may  be  necessary  for  the  proper  management  of  the  asylum. 

§  83.  Treasurer  to  give  undertaking. —  The  treasurer  shall, 
before  he  receives  any  money,  give  an  undertaking  to  the  people 

of  the  state,  with  such  sureties  and  in  such  amount  as  the  board 
of  managers  shall  require  and  to  be  approved  by  the  comptroller, 
to  the  effect  that  he  faithfully  perform  his  trust  as  such  treasurer. 

ARTICLE  VL 
Rome  State  Custodial  Asylum. 

Section  90.  Asylum  for  unteachable  idiots. 

91.  Appointment  of  managers. 

92.  Powers  and  duties  of  managers. 

.  93.  Superintendent,  qualifications,  powers  and  duties. 
94.  Commitments  to  asylum,  maintenance. 
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Section  90.  Asylum  for  unteachable  idiots. —  The  asylum  estab- 
lished at  Rome  for  the  support,  maintenance  and  custody  of  un- 
teachable idiots  is  hereby  continued  and  shall  be  known  as  the 
Rome  State  Custodial  Asylum. 

§  91.  Appointment  of  managers. —  Such  asylum  shall  be  under 
the  control  and  management  of  a  board  of  eleven  managers, 
appointed  by  thie  governor,  by  and  with  the  advice  and  consent 
of  the  senate  and  whose  term  of  office  shall  be  six  years.  The 
managers  now  in  oflSce  shall  hold  their  offices  until  the  expiration 
of  the  terms  for  which  they  were  respectively  appointed,  or  until 
their  successors  are  appointed  and  have  qualified.  They  may  be 
removed  by  the  governor,  upon  charges  preferred  against  them 
in  writing,  after  an  opportunity  given  them  to  be  heard  thereon. 
They  shall  appoint  one  of  their  number  as  president  and  another 
as  secretary. 

§  92.  Powers  and  duties  of  managers. —  The  board  of  man- 
agers shall, 

1.  Have  the  general  direction  and  control  of  all  the  property 
and  concerns  of  the  asylum,  take  charge  of  its  general  interests 
and  see  that  its  design  is  carried  into  effect,* according  to  law, 
8Bd  its  by-laws,  rules  and  regulations. 

^.  Establish  by-laws,  rules  and  regulations,  subject  to  the 
approval  of  the  state  board  of  charities,  for  the  internal  govern- 
^^lit,  discipline  and  management  of  the  asylum.      / 

•^-  Maintain  an  effective  inspection  of  the  asylum  for  which 
purpose,  a  majority  of  the  managers  shall  visit  the  asylum  at 
^^^st:  once  in  every  three  months,  and  at  such  other  times  as 
^^y  be  prescribed  in  the  by-laws.  The  superintendent  or 
otli^j,  officer  in  charge  shall  admit  such  managers  into  every 
P^r't:  of  the  asylum  and  its  buildings  and  exhibit  to  them  on 
^^^^Und  all  the  books,  accounts  and  writings  belonging  to  the 
^*5^1um  and  pertaining  to  its  interest,  and  furnish  copies,  ab- 
s^^^Hcts  and  reports  whenever  required  by  them. 

"^^   Annually  report  to  the  legislature  for  the  preceding  fiscal 

7^^^,  the  affairs  and  conditions  of  the  asylum,  with  full  and 

detailed  estimates  of  the  next  appropriation  required  for  main- 

^^liance  and  ordinary  uses  and  repairs,  and  of  special  appro- 

prtations,  if  any,  needed  for  extraordinary  repairs,  renewals, 

extensions,    improvements,    betterments    or    other    necessary 

objects. 
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5.  If  lands  are  required  for  the  use  of  the  asylum,  acquire  the 
same  by  purchase,  gift  or  condemnation. 

§  93.  Superintendent,  qualifications,  powers  and  duties. —  The 
superintendent  shall  be  a  resident  of  this  state,  a  well  educated 
physician  and  a  graduate  of  an  incorporated  medical  college, 
of  at  least  five  years  actual  experience  in  an  institution  for  the 
cure  and  treatment  of  the  insane.  He  shall  be  the  chief  execu- 
tive officer  of  the  asylum,  and  shall  manage  the  institution  in 
conformity  to  rules  and  regulations  adopted  by  the  board  of 
managers.  He  shall  appoint  the  assistant  physicians,  steward, 
clerk,  a  bookkeeper,  matron  and  all  subordinate  employes  and 
he  may  discharge  them,  when,  in  his  judgment,  it  may  be 
necessary  to  do  so,  for  the  good  of  the  institution. 

§  94.  Commitments  to  asylum ;  maintenance. —  The  superin- 
tendents of  the  poor  of  the  various  counties  of  the  state,  may 
commit  to  such  asylum,  if  vacancies  exist  therein,  such  un- 
teachable  idiots  residing  in  their  respective  counties,  who  are 
indigent  or  inmates  of  county'  alms-houses,  according  to  the  by- 
laws and  regulations  of  the  asylum.  All  commitments  shall  be 
in  the  form  prescribed  by  the  board  of  managers.  Insane  idiots 
or  epileptics  shall  not  be  committed  to  such  asylum.  Unteach- 
able  idiots  other  than  the  poor  and  indigent  may  be  admitted 
to  the  asylum,  if  vacancies  exist,  after  providing  for  the  care 
and  custody  of  the  poor  and  indigent  idiots,  at  a  rate  which 
shall  not  exceed  the  weekly  per  capita  cost  of  maintaining  all 
inmates  as  determined  yearly  by  the  board  of  managers.  The 
maintenance  of  the  institution  and  the  poor  and  indigent  in- 
mates thereof  shall  be  a  charge  upon  the  state. 

ARTICLE   Vn. 
The  Craig  Colony  for  Epileptics. 

Section  100.  Establishment  and  objects  of  colony. 

101.  Managers  of  the  colony. 

102.  Buildings  and  improvements. 

103.  Powers  and  duties  of  managers. 

104.  Annual  report;  state  board  of  charities. 

105.  Donations  in  trust. 

106.  Officers  of  the  colony. 

107.  Duties  of  the  superintendent. 
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Section  108.  Duties  of  treasurer. 

109.  Designation  and  admission  of  patients. 

110.  Support  of  state  patients. 

111.  Apportionment  of  state  patients. 

112.  The  support  of  private  patients. 

113.  Discharge  of  patients. 

114.  Notice  of  opening  of  colony. 

Section  100.  Establishment  and  objects  of  colony.  —  The 
colony  for  epileptics  established  at  Sonyea,  Livingston  county, 
is  hereby  continued,  and  shall  be  known  as  the  Craig  Colony  for 
Epileptics,  in  honor  of  the  late  Oscar  Craig,  of  Rochester,  New 
York,  whose  efficient  and  gratuitous  public  services  in  behalf 
of  epileptics  and  other  depelident  unfortunates,  the  state  desires 
to  commemorate.  The  objects  of  such  colony  shall  be  to  secure 
the  humane,  curative,  scientific  and  economical  care  and  treat- 
ment of  epileptics,  exclusive  of  insane  epileptics. 

§  101.  Managers  of  the  colony. —  There  shall  be  a  board  of 
twelve  managers  of  the  Craig  colony,  all  of  whom  shall  be  citi- 
zens of  the  state,  appointed  by  the  governor,  by  and  with  theJ 
advice  and  consent  of  the  senate,  one  from  each  judicial  district 
<ind  one  additional  member  from  each  of  the  fifth,  sixth,  seventh 
and  eighth  judicial  districts.  The  term  of  office  of  each  managec 
hereafter  appointed  to  succeed  a  manager  whose  term  has  ex- 
pired shall  be  three  years,  and  the  term  of  office  of  four  of  such 
managers  shall  expire  annually.  The  managers  in  office  when 
this  chapter  takes  effect  shall  continue  in  office  until  the  expi- 
ration of  the  term  for  which  they  were  appointed  and  until 
their  successors  are  appointed  and  have  qualified.  Appoint- 
ments to  fill  vacancies  occurring  by  death,  removal  or  resigna- 
tion, shall  be  made  without  unnecessary  delay  for  the  unexpired 
term.  Failure  of  any  manager  to  attend  in  each  year  the  whole 
of  two  stated  meetings  of  the  board,  shall  be  a  sufficient  cause 
for  removal  by  the  goyernor.  Any  manager  may  be  removed  by 
the  governor  upon  written  charges  preferred  against  him,  after 
an  opportunity  to  be  heard  in  his  defense.  The  managers  shall 
receive  no  compensation  for  their  services,  but  shall  be  allowed 
their  reasonable  traveling  and  official  expenses,  to  be  paid  as 
other  charges  against  the  institution. 
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§  102.  Buildings  and  improvements. —  The  board  of  managers 
shall  put  the  premises  conveyed  to  the  state  for  the  use  of  the 
colony  into  proper  condition  for  the  reception  of  patients  and 
shall  receive  patients  gradually  and  as  rapidly  as  the  condition 
of  the  colony  will  admit.  They  shall  utilize  all  buildings  and 
improvements  on  the  land  so  conveyed,  and  construct  such  addi- 
tional buildings  and  make  further  improvements  upon  plans 
adopted  by  them  and  approved  by  the  state  board  of  charities 
and  for  which  appropriations  are  made  by  the  legislature.  There 
shall  be  provided  for  such  colony  an  abundant  supply  of  -whole- 
some water,  sufficient  means  for  drainage  and  the  disposal  of 
sewage  and  a  proper  sanitary  system.  All  of  which  shall  be 
done  under  the  direction  of  the  board  of  managers  in  accord- 
ance with  plans  adopted  by  them,*  and  approved  by  the  state 
board  of  charities. 

§  103.  Powers  and  duties  of  managers. —  Six  members  of  the 
board  of  managers  shall  constitute  a  quorum  for  the  transaction 
of  business.    The  board  shall: 

1.  Elect  from  their  number  a  president  and  secretary,  and 
may  adopt  a  seal  for  the  use  of  the  colony. 

2.  Have  the  government,  direction  and  control  of  the  patients, 
officers  and  employes  of  the  colony  and  of  all  the  property  and, 
concerns  thereof. 

3.  Purchase  supplies  for  the  use  of  the  colony  and  such  raw: 
materials  as  may  be  necessary  for  the  trades  and  industries 
pursued  therein,  and  provide  for  the  disposal  of  the  manufac- 
tured products  and  the  product  of  the  land. 

4.  Employ  the  assistants  necessary  for  the  government  of  the 
colony,  and  to  educate  and  properly  use  the  labor  of  the  patients. 

5.  Establish  such  by-laws,  rules  and  regulations  as  they  may 
deem  necessary  regulating  the  appointment,  powers  and  duties 
of  officers,  teachers,  attendants  and  assistants,  fixing  the  con- 
dition of  admission,  treatment,  education,  support  and  discharge 
of  patients,  conducting  in  a  proper  manner  the  business  of  the 
colony,  and  regulating  the  internal  government,  discipline  and 
management  of  the  colony. 

6.  Maintain  an  effective  inspection  of  the  affairs  and  manage- 
ment of  the  colony,  for  which  purpose  they  shall  meet  at  the 
institution  at  least  four  times  in  each  year  and  at  such  other 
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times  as  the  by-laws  shall  prescribe.     Their  annual  meeting 
shall  be  held  on  the  second  Tuesday  of  October. 

7.  Appoint  at  its  annual  meeting,  a  committee  of  three  man- 
agers, who  shall  visit  the  colony  at  lea^t  once  in  every  month, 
and  perform  such  other  duties  and  exercise  such  other  powers 
as  are  prescribed  in  the  by-laws,  or  directed  by  the  board. 

8.  Copy  in  a  bound  book,  a  fair  and  full  record  of  all  its  pro- 
ceedings, which  shall  be  open  at  all  times  to  the  inspection  of! 
its  members  and  officers  of  the  state  board  of  charities,  and  all 
persons  whom  the  governor  or  either  house  of  the  legislature 
may  appoint  to  examine  the  same. 

§  104.  Annual  report ;  state  board  of  charities. —  The  board  of 
managers  of  the  Craig  colony  shall  annually,  on  or  before  the 
first  day  of  November,  for  the  preceding  fiscal  year,  report  to 
the  state  board  of  charities  the  affairs  and  conditions  of  the 
colony,  with  full  and  detailed  estimates  of  the  next  appropria- 
tion required  for  maintenance  and  ordinary  uses  and  repairs,  and 
of  special  appropriations,  if  any,  needed  for  extraordinary  re- 
pairs, renewals,  extensions,  improvement,  betterments  or  other 
necessary  objects,  as  also  for  the  erection  of  additional  buildings 
needed  by  reason  of  overcrowding,  and  in  order  to  prevent  the 
same,  or  to  meet  the  need  of  sufficient  accommodations  for 
patients  seeking  admission  to  the  colony;  and  the  state  board  of 
charities  shall,  in  its  annual  report  to  the  legislature,  certify 
what  appropriations  are,  in  its  opinion,  necessary  and  proper. 
The  said  colony  shall  be  subject  to  the  visitation  and  to  the 
general  powers  of  the  state  board  of  charities. 

§  105.  Donations  in  trust. —  The  managers  may  take  and  hold 
in  trust  for  the  state  any  grant  or  devise  of  land,  or  any  gift  or 
bequest  of  money  or  other  personal  property,  or  any  donation, 
to  be  applied,  principal  or  income,  or  both,  to  the  maintenance 
and  education  of  epileptics  and  the  general  uses  of  the  colony. 

§  106.  Officers  of  the  colony. —  The  board  of  managers  shall 
appoint  a  superintendent  of  the  colony,  who  shall  be  a  well- 
educated  physician  and  a  graduate  of  a  legally  chartered  medical 
college,  with  an  experience  of  at  least  five  years  in  the  actual' 
practice  of  his  profession,  and  who  shall  be  certified  as  qualified 
by  the  civil  service  commission,  after  a  competitive  examination ; 
and  a  treasurer,  who  shall  reside,  in  the  county  of  Livingston, 
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and  shall  give  an  undertaking  to  the  people  of  the  state  for  the 
faithful  performance  of  his  trust,  in  such  sum  and  form  and 
with  such  sureties  as  the  comptroller  shall  approve.  Such  oflS- 
cers  may  be  discharged  or  suspended  at  any  time  by  such  board, 
in  its  discretion.  The  superintendent  shall  constantly  reside 
in  the  colony.  The  board  shall  determine  the  annual  salaries 
and  allowances  of  the  superintendent,  steward  and  matron,  not 
exceeding,  in  addition  to  maintenance  supplies,  the  following 
sums  for  salaries:  Four  thousand  dollars  to  the  superintendent; 
fifteen  hundred  dollars  to  the  steward;  one  thousand  dollars  to 
the  matron;  and  the  board  shall  determine  the  annual  salary 
of  the  treasurer  of  the  colony,  not  exceeding  fifteen  hundred 
dollars.  Such  salaries  and  allowances  shall  be  paid  quarterly, 
on  the  first  day  of  October,  January,  April  and  July,  each  year, 
by  the  treasurer  of  the  colony,  on  presentation  of  bills  therefor, 
audited,  allowed  and  certified,  as  prescribed  in  the  by-laws. 

§  107.  Duties  of  the  superintendent. —  The  superintendent  shall 
be  the  chief  executive  officer  of  the  colony,  and  subject  to  the 
supervision  and  control  of  the  board  of  managers;  he  shall: 

1.  Oversee  and  secure  the  individual  treatment  and  personal 
care  of  each  and  every  patient  of  the  colony  while  resident 
therein  and  the  proper  oversight  of  all  the  inhabitants  thereof. 

2.  Have  the  general  superintendence  of  the  buildings,  grounds 
and  farm,  with  their  furniture,  fixtures  and  stock,  and  the  direc- 
tion and  control  of  all  persons  employed  in  and  about  the  same. 

3.  Give,  from  time  to  time,  such  orders  and  instructions  as  he 
may  deem  best  calculated  to  induce  good  conduct,  fidelity  and 
economy  in  any  department  of  labor  or  education  or  treatment  of 
patients. 

4.  Appoint  a  steward  and  a  matron  and  employ  a  bookkeeper 
and  such  teachers,  assistants  and  attendants  as  he  may  think, 
necessary  to  economically  and  efficiently  carry  into  effect  the 
design  of  the  colony;  prescribe  their  duties  and  places,  and,  sub- 
ject to  the  approval  of  the  board  of  managers,  fix  their  compensa 
tion.    The  steward  and  matron  shall  reside  in  the  colony. 

5.  Maintain  salutary  discipline  among  all  employes,  patients 
and  inhabitants  of  the  colony,  and  enforce  strict  compliance  with 
his  instructions  and  uniform  obedience  to  all  the  rules  and  regu- 
lations of  the  colony. 
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6.  Oause  full  and  fair  accounts  and  records  of  the  entire  busi- 
ness and  operations  of  the  colony,  with  the  condition  and  pros- 
pects of  the  patients,  to  be  kept  regularly,  from  day  to  day,  in 
books  provided  for  that  purpose. 

7.  See  that  such  accounts  and  records  shall  be  fully  made  up 
to  the  first  days  of  January,  April,  July  and  October,  in  each 
year,  and  that  the  principal  facts  and  results,  with  his  report 
thereon,  be  presented  to  the  board  of  managers  at  its  quarterly 
meetings. 

8.  Conduct  the  official  correspondence  of  the  colony,  and  keep 
a  record  or  copy  of  all  letters  written  by  himself  and  by  his 
clerks  and  agents,  and  files  of  all  letters  received  by  him  or  them. 

9.  Prepare  and  present  to  the  board,  at  its  annual  meeting,  a 
true  and  perfect  inventory  of  all  the  personal  property  and  effects 
belonging  to  the  colony,  and  account,  when  required  by  the 
board,  for  the  careful  keeping  and  economical  use  of  all  fur- 
niture, stores  and  other  articles  furnished  for  the  colony. 

10.  Keep  a  record  of  all  applications  for  admission  of  patients, 
and  enter  in  a  book  to  be  provided  and  kept  for  that  purpose,  at 
the  time  of  admission  of  each  patient  to  the  colony,  a  minute, 
with  the  date,  name,  residence  of  the  patient,  and  of  the  persons 
on  whose  application  he  is  received,  with  a  copy  of  the  applica- 
tion, statement,  certifl'cate,  and  all  other  i>apers  received  relating 
to  8uch  epileptic  patient,  the  originals  of  which  he  shall  file  and 
carefully  preserve,  and  certified  copies  whereof  he  shall  forthwith 
transmit  to  the  state  board  of  charities. 

§  108.  Duties  of  treasurer. —  The  treasurer,  among  his  other 
duties,  shall: 

1.  Have  the  custody  of  all  moneys  received  on  account  of  the 
monthly  estimates  made  to  the  comptroller  by  the  superintend- 
ent as  provided  by  this  chapter,  and  all  other  money,  notes, 
mortgages  and  other  securities  and  obligations  belonging  to  the 
colony. 

2.  Keep  a  full  and  accurate  account  of  all  receipts  and  pay- 
ments, in  the  form  prescribed  by  the  by-laws,  and  such  other 
accounts  as  shall  be  required  of  him  by  the  managers. 

3.  Balance  all  the  accounts  on  his  books  on  the  first  dav  of 

ft* 

each  October,  and  make  a  statement  thereof,  and  an  abstract  of 
all  the  receipts  and  payments  of  the  past  year;  and  within  five 
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and  shall  give  an  undertaking  to  the  people  of  the  state  for  the 
faithful  performance  of  his  trust,  in  such  sum  and  form  and 
with  such  sureties  as  the  comptroller  shall  approve.  Such  offi- 
cers may  be  discharged  or  suspended  at  any  time  by  such  board, 
in  its  discretion.  The  superintendent  shall  constantly  reside 
in  the  colony.  The  board  shall  determine  the  annual  salaries 
and  allowances  of  the  superintendent,  steward  and  matron,  not 
exceeding,  in  addition  to  maintenance  supplies,  the  following 
sums  for  salaries:  Four  thousand  dollars  to  the  superintendent; 
fifteen  hundred  dollars  to  the  steward;  one  thousand  dollars  to 
the  matron;  and  the  board  shall  determine  the  annual  salary 
of  the  treasurer  of  the  colony,  not  exceeding  fifteen  hundred 
dollars.  Such  salaries  and  allowances  shall  be  paid  quarterly, 
OD  the  first  day  of  October,  January,  April  and  July,  each  year, 
by  the  treasurer  of  the  colony,  on  presentation  of  bills  therefor, 
audited,  allowed  and  certified,  as  prescribed  in  the  by-laws. 

§  107.  Duties  of  the  superintendent. —  The  superintendent  shall 
be  the  chief  executive  officer  of  the  colony,  and  subject  to  the 
supervision  and  control  of  the  board  of  managers;  he  shall: 

1.  Oversee  and  secure  the  individual  treatment  and  personal 
care  of  each  and  every  patient  of  the  colony  while  resident 
therein  and  the  proper  oversight  of  all  the  inhabitants  thereof. 

2.  Have  the  general  superintendence  of  the  buildings,  grounds 
and  farm,  with  their  furniture,  fixtures  and  stock,  and  the  direc- 
tion and  control  of  all  persons  employed  in  and  about  the  same^ 

3.  Give,  from  time  to  time,  such  orders  and  instructions  as  he 
may  deem  best  calculated  to  induce  good  conduct,  fidelity  and 
economy  in  any  department  of  labor  or  education  or  treatment  of 
patients. 

4.  Appoint  a  steward  and  a  matron  and  employ  a  bookkeeper 
and  such  teachers,  assistants  and  attendants  as  he  may  think, 
necessary  to  economically  and  efficiently  carry  into  effect  the 
design  of  the  colony;  prescribe  their  duties  and  places,  and,  sub- 
ject to  the  approval  of  the  board  of  managers,  fix  their  compensa 
tion.    The  steward  and  matron  shall  reside  in  the  colony. 

5.  Maintain  salutary  discipline  among  all  employes,  patients 
and  inhabitants  of  the  colony,  and  enforce  strict  compliance  with 
his  instructions  and  uniform  obedience  to  all  the  rules  and  regu- 
lations of  the  colony. 
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6.  Cause  full  and  fair  accounts  and  records  of  the  entire  busi- 
ness and  operations  of  the  colony,  with  the  condition  and  pros- 
pects of  the  patients,  to  be  kept  regularly,  from  day  to  day,  in 
books  provided  for  that  purpose. 

7.  See  that  such  accounts  and  records  shall  be  fully  made  up 
to  the  first  days  of  January,  April,  July  and  October,  in  each 
year,  and  that  the  principal  facts  and  results,  with  his  report 
thereon,  be  presented  to  the  board  of  managers  at  its  quarterly 
meetings. 

8.  Conduct  the  oflScial  correspondence  of  the  colony,  and  keep 
a  record  or  copy  of  all  letters  written  by  himself  and  by  his 
clerks  and  agents,  and  files  of  all  letters  received  by  him  or  them. 

9.  Prepare  and  present  to  the  board,  at  its  annual  meeting,  a 
true  and  perfect  inventory  of  all  the  personal  property  and  effects 
belonging  to  the  colony,  and  account,  when  required  by  the 
board,  for  the  careful  keeping  and  economical  use  of  all  fur- 
niture, stores  and  other  articles  furnished  for  the  colony. 

10.  Keep  a  record  of  aJl  applications  for  admission  of  patients, 
and  enter  in  a  book  to  be  provided  and  kept  for  that  purpose,  at 
the  time  of  admission  of  each  jyatient  to  the  colony,  a  minute, 
with  the  date,  name,  residence  of  the  patient,  and  of  the  persons 
on  whose  application  he  is  received,  with  a  copy  of  the  applica- 
tion, statement,  certificate,  and  all  other  papers  received  relating 
to  such  epileptic  patient,  the  originals  of  which  he  shall  file  and 
carefully  preserve,  and  certified  copies  whereof  he  shall  forthwith 
transmit  to  the  state  board  of  charities. 

§  108.  Duties  of  treasurer. —  The  treasurer,  among  his  other 
duties,  shall: 

1.  Have  the  custody  of  all  moneys  received  on  account  of  the 
monthly  estimates  made  to  the  comptroller  by  the  superintend- 
ent as  provided  by  this  chapter,  and  all  other  money,  notes, 
mortgages  and  other  securities  and  obligations  belonging  to  the 
colony. 

2.  Keep  a  full  and  accurate  account  of  all  receipts  and  pay- 
ments, in  the  form  prescribed  by  the  by-laws,  and  such  other 
accounts  as  shall  be  required  of  him  by  the  managers. 

3.  Balance  all  the  accounts  on  his  books  on  the  first  day  of 
each  October,  and  make  a  statement  thereof,  and  an  abstract  of 
all  the  receipts  and  payments  of  the  past  year;  and  within  five 
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days  thereafter  deliver  the  same  to  the  auditing  committee  of  the 
managers,  who  shall  comx>are  the  same  with  his  books  and  Touch- 
ers, and  verify  the  same  by  a  comparison  with  the  books  of  the 
superintendent,  and  certify  the  correctness  thereof  to  the  man- 
agers at  their  annual  meeting. 

4.  Render  a  quarterly  statement  of  his  receipts  and  payments 
to  such  auditing  committee  who  shall,  in  like  manner  as  above, 
compare,  verify,  report  and  certify  the  result  thereof,  to  the 
managers  at  their  annual  meeting,  who  shall  cause  the  same  to 
be  recorded  in  one  of  the  books  of  the  colony. 

5.  Render  a  further  account  of  the  state  of  his  books,  and  of 
the  funds  and  other  property  in  his  custody,  whenever  required 
by  the  managers. 

6.  Receive  for  the  use  of  the  colony,  money  which  may  be 
paid  upon  obligation  or  securities  in  his  hands  belonging  to  the 
colony;  and  all  sums  paid  to  the  colony  for  the  support  of  any 
patient  therein,  or,  for  actual  disbursements  made  in  his  behalf 
for  necessary  clothing  and  traveling  expenses;  and  money  paid 
to  the  colony  from  any  other  source. 

7.  Prosecute  an  action  in  the  name  of  the  colony  to  recover 
money  due  or  owing  to  the  colony,  from  any  source;  including 
the  bringing  of  suit  for  breach  of  contract  between  private 
patients  or  their  guardians  and  the  managers  of  the  colony. 

8.  Execute  a  lease  and  satisfaction  of  a  mortgage,  judgment, 
lien  or  other  debt  when  paid. 

9.  Pay  the  salaries  of  the  superintendent,  treasurer,  matron, 
steward,  and  of  all  employes  of  the  colony,  and  the  disburse- 
ments of  the  officers  and  members  of  the  board  as  aforesaid. 
The  treasurer  shall  have  power  to  employ  counsel,  subject  to  the 
approval  of*  the  board  of  managers. 

10.  Deposit  all  moneys  received  for  the  care  of  private  patients 
and  all  other  revenues  of  the  colony,  in  a  bank  designated  by 
the  comptroller,  and  transmit  to  the  comptroller  a  statement 
showing  the  amount  so  received  and  deposited  and  from  whom, 
and  for  what  received,  and  the  dates  on  which  such  deposits  were 
made.  Such  statement  of  deposit  shall  be  certified  by  the  proper 
oflScer  of  the  bank  receiving  such  deposit  or  deposits.  The  treas- 
urer shall  verify  by  his  affidavit  that  the  sum  so  deposited  is  all 
the  money  received  by  him  from  any  source  of  income  for  the 
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colony  up  to  the  time  of  the  last  deposit  appearing  on  such  state- 
ment. A  bank  designated  by  the  comptroller  to  receive  such 
deposits  shall,  before  any  such  deposit  be  made,  execute  a  bond 
to  the  people  of  the  state  in  a  sum  and  with  sureties  to  be 
approved  by  the  comptroller,  for  the  safe  keeping  of  such 
deposits. 

§  109.  Desigrnation  and  admission  of  patients. —  There  shall  be 
received  and  gratuitously  supported  in  the  colony,  epileptics  re- 
siding in  the  state,  who,  if  of  age,  are  unable,  or,  if  under  age, 
whose  parents  or  guardians  are  unable  to  provide  for  their  sup- 
port therein;  and  who  shall  be  designated  as  state  patients. 
Such  additional  number  of  epileptics  a«  can  be  conveniently 
accommodated  shall  be  received  into  the  colony  by  the  managers 
on  such  terms  as  shall  be  just,  and  shall  be  designated  as  private 
patients.  Epileptic  children  shall  be  received  into  the  colony 
only  upon  the  written  request  of  the  persons  desiring  to  send 
them,  stating  the  name,  age,  place  of  nativity,  if  known,  the 
town,  city  or  county  in  which  such  children  respectively  reside, 
and  the  ability  of  their  respective  parents,  or  guardians  or  others 
to  provide  for  their  support  in  whole  or  in  part,  and  if  in  part 
only,  stating  what  part;  and  stating  also  the  degree  of  relation- 
ship or  other  circumstances  of  connection  between  the  patients 
and  the  persons  requesting  their  admission;  which  statement  in 
all  cases  of  state  patients  must  be  verified  by  the  affidavits  of  the 
petitioners  and  of  two  disinterested  persons,  and  accompanied  by 
the  opinion  of  a  qualified  physician,  all  residents  of  the  same 
county  with  the  epileptic  patient,  and  acquainted  with  the  facts 
and  circumstances  stated,  and  who  must  be  certified  to  be 
credible  by  the  county  judge  or  surrogate  of  the  county;  and 
such  judge  or  surrogate  must  also  certify,  in  each  case,  that  such 
state  patient,  in  his  opinion,  is  an  eligible  and  proper  candidate 
for  admission  to  the  colony.  State  patients  may  also  be  received 
into  the  colony  upon  the  official  application  of  a  county  superin- 
intendent  of  the  poor,  or  of  the  poor  authorities  of  any  city.  It 
shall  be  the  duty  of  the  superintendent  of  the  poor  in  every 
county  and  of  the  poor  authorities  of  every  city  to  furnish  annu- 
ally to  the  state  board  of  charities,  a  list  of  all  epileptics  in  their 
respective  jurisdictions,  so  far  as  the  same  can  be  ascertained, 
with  such  particulars  as  to  the  condition  of  each  epileptic  as 
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shall  be  prescribed  by  the  said  state  board.  Whenever  an 
epileptic  shall  become  a  charge  for  his  or  her  maintenance  on  any 
of  the  towns,  cities  or  counties  of  this  state,  it  shall  be  the  duty 
of  all  poor  authorities  of  such  city,  and  of  the  county  superin- 
tendents of  the  poor,  and  of  the  supervisors  of  such  county,  to 
place  such  epileptic  in  the  said  colony.  Any  parent,  guardian 
or  friend  of  an  epileptic  child  within  this  state  may  make  applica- 
tion to  the  poor  authorities  of  any  city,  or  the  superintendent  of 
the  poor  of  any  county  or  the  board  of  supervisors  or  any  super- 
visor of  any  town,  ward  or  city  where  such  child  resides,  showing 
by  satisfactory  aflfidavit  or  other  proof  that  the  health,  morals, 
comfort  or  welfare  of  such  child  may  be  endangered  or  not  prop- 
erly cared  for  if  not  placed  in  such  colony;  and  thereupon  it  shall 
be  the  duty  of  such  officer  or  board  to  whom  such  application 
may  be  made  to  place  such  child  in  said  colony.  The  board  of 
supervisors  shall  provide  for  the  support  of  such  patients,  except 
those  properly  supported  by  the  state,  and  may  recover  for  the 
same  from  the  parents  or  guardians  of  such  children.  In  the 
admission  of  patients  preference  shall  always  be  given  to  poor  or 
indigent  epileptics,  or  the  epileptic  children  of  poor  or  indigent 
persons,  over  all  others;  and  preference  shall  always  be  given  to 
such  as  are  able  to  support  themselves  only  in  part,  or  who  have 
parents  able  to  support  them  only  in  part,  over  those  who  are 
able  or  who  have  parents  who  are  able  wholly  to  furnish  such 
support. 

§  110.  Support  of  state  patients^ —  State  patients  shall  be  pro- 
vided with  proper  board,  lodging,  medical  treatment,  care  and 
tuition;  and  the  managers  of  the  colony  shall  receive  for  each 
state  patient  supported  therein  a  sum  not  exceeding  two  hundred 
and  fifty  dollars  per  annum;  which  payments,  if  any,  shall  be 
made  by  the  treasurer  of  the  state,  on  the  warrant  of  the  comp- 
troller, to  the  treasurer  of  the  said  colony,  on  his  presenting  the 
bill  of  the  actual  time  and  number  of  patients  in  the  colony, 
signed  and  verified  by  the  superintendent  and  treasurer  of  the 
colony  and  by  the  president  and  secretary  of  its  board  of  man- 
agers. The  supervisors  of  any  county  from  which  such  patients 
may  have  been  received  into  the  colony  shall  cause  to  be  raised 
annually  while  such  patients  remain  in  the  colony,  the  sum  of 
thirty  dollars  for  each  of  such  state  patients  for  the  purpose  of 
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famishing  suitable  clothing,  and  the  same  shall  be  paid  to  the 
treasurer  of  the  colony  on  or  before  the  first  day  of  April  of  each 
year. 

§  IIL  Apportionment  of  state  patient?. — ^Whenever  applica- 
tions are  made  at  one  time  for  admission  of  more  state  patients 
than  can  be  properly  accommodated  in  the  colony,  the  managers 
shall  so  apportion  the  number  received,  that  each  county  may  be 
represented  in  a  ratio  of  its  dependent  epileptic  population  to  the 
dependent  epileptic  population  of  the  state,  as  shown  by  statis- 
tics furnished  by  the  state  board  of  charities. 

§  112.  Thesupport  of  private  patients. —  The  superintendent  of 
the  colony  may  agree  with  any  epileptic  who  may  be  of  age,  or 
his  committee  or  guardian,  or  with  the  parents,  guardian  or  com- 
mittee, of  any  epileptic  child,  or  with  any  person  for  the  entire 
or  partial  support,  maintenance,  clothing,  tuition,  training,  care 
and  treatment  of  such  epileptic  in  the  colony,  on  such  terms  and 
conditions  as  may  be  prescribed  in  the  by-laws  or  approved  by 
the  managers.  Every  patient,  guardian,  committee  or  other  per- 
son applying  for  the  admission  into  the  colony  of  an  epileptic 
who  is,  or  whose  parents  or  guardians  are  of  sufficient  ability  to 
provide  for  his  support  and  maintenance  therein,  shall  at  the 
time  of  his  admission,  execute  a  bond  to  the  treasurer  of  thel 
colony  with  one  or  more  sureties,  to  be  approved  by  the  super- 
intendent and  treasurer,  in  such  sum  as  the  managers  shall  pre- 
scribe, to  the  effect  that  the  obligors  will  pay  to  the  treasurer  of 
the  colony  all  sums  of  money  at  such  time  or  times  as  shall  be  so 
agreed  upon,  and  remove  such  epileptic  from  the  colony  free  of 
expense  to  the  managers  within  twenty  days  after  the  service  of 
the  notice  hereinafter  provided  for.  If  such  epileptic,  his  parents 
or  guardian  are  of  sufficient  ability  to  pay  only  a  part  of  the 
expenses  of  supporting  and  maintaining  him  at  the  institution, 
such  undertaking  shall  be  only  for  such  partial  support  and 
maintenance  and  for  removal  from  the  institution  as  above  men- 
tioned; and  the  treasurer  may  take  security  by  such  obligation 
or  in  his  discretion  by  note  or  other  written  agreement,  with  or 
without  sureties,  as  he  may  deem  proper  for  such  part  of  such 
expenses  as  the  epileptic,  his  parents  or  guardians  are  able  to 
pay;  but  such  exercise  of  discretion  shall  be  with  the  approval 
of  the  superintendent  and  a  committee  of  the  managers  in  a 
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manner  that  shall  be  prescribed  in  the  by-laws.  Notice  to  re- 
move a  patient  shall  be  in  writing,  signed  by  the  superintendent 
and  directed  to  the  epileptic,  his  parents,  guardian,  committee  or 
other  person  upon  whose  request  the  patient  was  received  at  tha 
colony,  at  the  place  of  residence  mentioned  in  such  request,  and 
deposited  in  the  post-office  at  Sonyea  or  any  post-office  in  Living- 
ston county  with  the  postage  prepaid. 

§  113.  Discharge  of  patients. —  The  superintendent  of  the 
colony,  with  the  approval  of  the  managers  or  of  a  committee 
thereof,  shall  have  power  to  discharge  patients,  but  no  epileptic 
patient  shall  be  returned  to  any  poor-house,  directly  through  a 
superintendent  of  the  poor,  or  otherwise.  In  case  a  patient,  not 
an  epileptic,  shall  be  sent  to  the  colony,  through  mistaken  diag- 
nosis of  his  disease,  or  other  cause,  and  there  received,  suchi 
patient  shall  be  returned  to  and  the  traveling  expenses  of  such; 
return  shall  be  paid  by  the  person  who  sent  him  or  her  to  the 
colony.  Should  an  epileptic  become  insane,  such  patient,  if  a 
state  patient,  shall  be  sent  to  the  state  hospital  of  the  district 
of  which  he  was  a  resident  just  prior  to  his  admission  to  the| 
colony  in  the  manner  prescribed  by  law.  The  bills  for  the 
reasonable  expenses  incurred  in  the  transportation  of  state 
patients  to  and  from  the  state  hospitals  after  they  have  been 
approved  in  writing  by  the  state  commission  in  lunacy,  shall  be 
paid  by  the  treasurer  of  the  state  on  the  warrant  of  the  comp- 
troller from  the  funds  provided  for  the  support  of  the  state 
hospitals.  In  case  the  relatives,  guardians  or  friends  of  such  an 
insane  patient  desire  that  he  become  an  inmate  of  any  state 
hospital  situated  beyond  the  limits  of  the  district  of  which  he 
was  formerly  a  resident,  and  there  be  sufficient  accommodations 
in  such  state  hospital,  he  shall  be  received  there  in  the  manner 
provided  by  law  for  the  transfer  of  other  insane  persons. 
Private  patients,  who  may  become  insane,  shall  be  committed, 
as  prescribed  by  law,  subject  to  the  regulations  of  the  state 
commission  in  lunacy,  to  such  institution  for  the  insane  as  may 
be  designated  by  the  relatives,  guardians  or  friends  of  suchI 
insane  person,  all  traveling  and  other  expenses  of  removal  to  be 
paid  by  them.  After  any  patient  has  been  delivered  to  the 
managers  or  officers  of  such  hospital  or  institution,  the  care 
and  custody  of  the  managers  of  the  colony  over  such  insane 


AS  AMENDED  TO  JAN.  1, 1897.  3355 

L.  1806,  ch.  546.  Ch.  26,  G.  L.  g§  114-120. 

person  shall  cease;  and  after  any  patient  shall,  as  aforesaid,  be 
so  certified  to  be  insane  as  prescribed  by  law,  such  patient  shall 
come  under  the  superrision  of  the  state  commission  in  lunacy. 
§  114.  Notice  of  opening  of  colony. —  So  soon  as  the  colony 
shall  be  ready  for  the  reception  of  patients,  it  shall  be  the  duty 
of  the  board  of  managers  officially  to  send  notice  of  such  fact 
to  the  county  clerks  and  the  clerks  of  the  boards  of  supervisors 
of  the  respective  counties  of  the  state,  and  the  secretary  of  the 
state  board  of  charities;  and  to  furnish  such  clerks  of  counties 
and  boards  of  supervisors  with  suitable  blanks  for  the  commit- 
ment of  epileptics  to  such  colony. 

ARTICLE  Vin. 
Institutions  for  Juvenile  Delinquents. 

Section  120.  State  industrial  school;  managers. 

121.  Managers  of  House  of  Refuge  for  Juvenile  Delin- 

quents in  New  York  city. 

122.  Powers  and  duties  of  managers. 

123.  Superintendent. 

124.  Commitment  of  children. 

125.  Register. 

126.  Discipline  and  control  of  inmates. 

127.  Military  drill. 

128.  Transfer   of   inmates   to   penitentiary    or    Elmira 

Reformatory. 

129.  Confinement  of  juvenile  delinquents  under  sentences 

by  the  courts  of  the  United  States. 

130.  Effects  of  alcoholic  drinks  and  narcotics  to  be 

taught. 

§    120.  State  industrial  school ;  managers —  The  State  Indus- 
il  School,  at  Rochester,  is  hereby  continued  for  the  reception 


all  male  and  female  children,  under  the  age  of  sixteen  years, 

o  shall  be  legally  committed  to  such  school  as  vagrants  or 

a  conviction  for  any  criminal  offense  by  any  court  having 

^-^^hority  to  make  such  comjnitment.    Such  school  shall  be  under 

*^^  control  and  management  of  a  board  of  fifteen  managers 

^t>pointed  by  the  governor.    Their  term  of  office  shall  be  three 

^^Hrs,  and  they  shall  be  so  appointed  that  the  terms  of  one-. 

"t^ird  shall  expire  on  the  first  Tuesday  of  February  in  each  year. 
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All  yacancles  shall  be  filled  by  the  goyemor  and  the  person 
appointed  to  fill  a  vacancy  shall  hold  office  for  the  remainder  of 
the  term  of  the  person  whom  he  succeeds.  In  the  discretion  of 
the  governor,  persons  of  either  sex  may  be  appointed  as  man- 
agers of  such  school.  Such  managers  shall  serve  without  com- 
pensation. 

§  121.  Managers  of  house  of  refuge  for  juvenile  delinqents 
in  New  York  city. —  The  society  for  the  reformation  of  juvenile 
delinquents  in  the  city  of  New  York  shall  continue  to  be  a  cor- 
poration by  the  name  of  "  the  managers  of  the  Society  for  the, 
Reformation  of  Juvenile  Delinquents  in  the  city  of  New  York," 
with  all  the  powers  conferred  upon  it  by  its  act  of  incorporation 
and  the  acts  amendatory  thereof.  There  shall  continue  to  be 
thirty  managers  of  such  society,  each  of  whom  shall  hold  office 
for  the  term  of  three  years;  and  the  managers  in  office  when 
this  chapter  takes  effect  shall  continue  in  office  for  the  terms 
for  which  they  were  chosen  respectively.  The  members  of  such 
society  residing  in  the  city  of  New  York  shall  annually  on  the 
third  Monday  in  November,  by  a  plurality  of  votes,  elect  ten 
managers  of  such  society.  If  a  vacancy  shall  occur  in  the  office 
of  any  manager,  the  board  of  managers  may  appoint  a  person  to 
fill  the  vacancy  for  the  remainder  of  the  unexpired  term. 

§  122.  Powers  and  duties  of  managers. —  The  managers  of  such 
house  of  refuge,  established  by  the  society  for  the  reformation 
of  juvenile  delinquents,  in  the  city  of  New  York,  and  of  such 
state  industrial  school  shall  have  the  general  control  of  such 
institutions  and  shall  make  all  such  rules,  regulations,  ordi- 
nances and  by-laws  for  the  government,  discipline,  employment, 
management  and  disposition  of  tlie  officers  thereof,  and  of  the 
children  while  iu  such  institution  or  in  the  care  of  such  man- 
agers, as  to  them  maj^  appear  just  and  ])roi)er.  They  shall  ap- 
point a  superintendent  and  such  other  officers  as  they  may  deem 
necessary  for  the  conduct  and  welfare  of  the  institution  under 
their  charge.  TLey  shall  report  in  detail  annually  to  the  legis- 
lature on  or  before  the  fifteenth  day  of  January,  the  number  of 
children  received  by  thnm  into  the  institution,  the  disposition 
thereof,  their  receipts  and  expeuditures,  their  proceedings  during 
the  preceding  year,  and  all  other  matters  which  they  deem 
advisable  to  be  brought  to  the  attention  of  the  legislature. 
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§  123.  Supenntendent. —  The  saperintendent  so  appointed  shall 
be  the  chief  executive  officer  of  such  school,  or  house  of  refuge, 
and  subject  to  the  by-laws,  rules  and  regulations  thereof  and  the 
powers  of  the  board  of  managers,  shall  have  control  of  the  inter- 
nal affairs  and  shall  maintain  discipline  therein  and  enforce  a 
compliance  with,  and  obedience  to,  all  rules,  by-laws,  regula- 
tions and  ordinances  adopted  by  such  board  for  the  govemm^it, 
discipline  and  management  of  such  school  or  house  of  refuge. 
Under  direction  of  such  managers,  he  shall  receive  and  take  into 
such  institution  all  children  legally  committed  thereto  by  any 
court  having  authority  to  make  such  commitment. 

§  124.  Commitment  of  children. —  Children  under  the  age  of 
sixteen  years  may  be  committed  from  the  rural  counties  of  this 
state  as  vagrants,  or  on  the  conviction  of  any  criminal  offense  by 
any  court  having  authority  to  make  such  commitments,  to  the 
state  industrial  school  or  the  house  of  refuge  established  by  the 
society  for  the  reformation  of  juvenile  delinquents;  but  such 
children  in  the  counties  of  New  York  and  Kings  shall  be  com- 
mitted to  the  house  of  refuge  in  New  York  city,  established  by 
SDch  society.    But  no  child  under  the  age  of  twelve  years  shall 
be  committed  or  sentenced  to  either  of  such  institutions  for  any 
crime  or  offense  less  than  felony.    The  courts  of  criminal  juris- 
diction in  the  several  counties  shall  ascertain  by  such  proof  as 
may  be  in  their  power,  the  age  of  every  delinquent  committed  to 
either  of  such  institutions,  and  insert  such  age  in  the  order  of 
commitment  and  the  age  thus  ascertained  shall  be  deemed  and 
*^t:en  to  be  the  true  age  of  such  delinquent.    If  the  court  shall 
^nait  to  insert  in  the  order  of  commitment,  the  age  of  any  de- 
^^JXquent  committed  to  such  school  or  house  of  refuge  the  man- 
^S^rs  shall  as  soon  as  may  be  after  such  delinquent  shall  be 
**^oeived  by  them,  ascertain  his  age  by  the  best  means  in  their 
Pc^^wer,  and  cause  the  same  to  be  entered  in  a  book  to  be  desig- 
^^ted  by  them  for  that  purpose,  and  the  age  of  such  delinquent 
^l^us  ascertained  shall  be  deemed  and  taken  to  be  the  true  age  of 
*^ch  delinquent. 

S 125.  Register. —  Upon  the  commitment  of  a  delinquent  to  such 

"^^dustrial  school  or  house  of  refuge,  the  superintendent  thereof 

^all  cause  to  be  entered  in  the  register  kept  for  that  purpose, 

the  date  of  admission,  name,  sex,  age,  place  of  birth,  nationality, 
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residence  and  such  other  facts  as  may  be  ascertained,  relating  to 
the  origin,  condition,  peculiarity  or  inherited  tendencies  of  such 
delinquent. 

§  126.  Discipline  and  control  of  inmates. —  The  managers  of  the 
state  industrial  school  shall  receive  and  detain  during  minority, 
every  delinquent  conmiitted  thereto  in  pursuance  of  law,  or  to 
the  western  house  of  refuge  for  juvenile  delinquents,  or  to  the 
house  of  refuge  for  juvenile  delinquents  in  western  New  York. 
The  managers  of  the  house  of  refuge  for  juvenile  delinquents  in 
the  city  of  New  York,  mi\y  receive  and  detain  during  minority 
all  delinquents  committed  thereto.  The  managers  of  each  insti- 
tution shall  cause  the  children  detained  therein  or  under  their 
care  to  be  instructed  in  such  branches  of  useful  knowledge,  and 
to  be  regularly  and  systematically  employed  in  such  lines  of 
industry  as  shall  be  suitable  to  their  years  and  capacities,  and 
shall  cause  such  children  to  be  subjected  to  such  discipline,  as  in 
the  opinion  of  such  board,  is  most  likely  to  effect  their  reforma- 
tion. The  managers  of  each  institution,  with  the  consent  of  any 
child  committed  thereto,  may  bind  out  as  an  apprentice  or  ser- 
vant, such  child  during  the  time  they  would  be  entitled  to  retain 
him  or  her,  to  such  persons  and  at  such  places  to  learn  such 
trade  and  employment  as  in  their  judgment  will  be  for  the 
future  benefit  and  advantage  of  such  child. 

§  127.  Military  drill. —  The  superintendent  of  the  state  indus- 
trial school,  and  the  superintendent  of  the  house  of  refuge,  estab- 
lished by  the  society  for  the  reformation  of  juvenile  delinquents, 
with  the  approval  of  the  respective  boards  of  managers  thereof, 
may  institute  and  establish  a  system  of  rules  and  regulations  for 
uniforming,  equipping,  officering,  disciplining  and  drilling  in 
military  art,  the  male  inmates  of  such  institutions,  and  for  the 
exercise  and  drill  of  such  inmates  according  to  the  most  approved 
tactics,  such  number  of  hours  daily  as  such  superintendent  may 
deem  advisable. 

§  128.  Transfer  of  inmates  to  penitentiary  or  Elmira  reforma- 
tory.—  If  a  delinquent  confined  in  the  state  industrial  school  or 
the  house  of  refuge  established  by  the  society  for  the  reformation 
of  juvenile  delinquents  is  guilty  of  attempting  to  set  fire  to  any 
building  belonging  to  either  of  such  institutions,  or  to  any  com- 
bustible matter  for  the  purpose  of  setting  fire  to  any  such  build- 
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ing,  or  of  openly  resisting  the  lawful  authority  of  an  officer 
thereof,  or  of  attempting  to  excite  others  to  do  so,  or  shall  by 
gross  or  habitual  misconduct  exert  a  dangerous  and  pernicious 
influence  over  the  other  delinquents,  the  board  of  managers  of 
the  institution  wherein  such  case  arises  shall  submit  a  written 
statement  of  the  facts  to  a  justice  of  the  supreme  court,  or,  if 
the  case  arises  within  the  state  industrial  school,  to  the  county 
judge  of  the  county  of  Monroe,  and  apply  to  him  for  an  order 
authorizing  a  temporary  confinement  of  such  delinquent,  in  the 
Monroe  county  penitentiary,  or  if  over  sixteen  years  of  age,  in 
the  Elmira  reformatory ;  and  if  the  case  arises  within  the  house 
or  refuge,  established  by  the  society  for  the  reformation  of  juven- 
ile delinquents  in  the  city  of  New  York,  in  the  county  jail  or 
penitentiary  of  the  county  of  New  York,  or  if  the  delinquent  be 
over  sixteen  years  of  age,  to  the  Eastern  New  York  reformatory, 
when  completed,  and  until  then  to  the  Elmira  reformatory.  Such 
judge  shall  forthwith  inquire  into  the  facts,  and  if  it  appear  that 
the  statement  is  substantially  true,  and  that  the  ends  desired  to 
be  accomplished  by  the  institution  wherein  the  case  has  arisen 
will  be  best  promoted  thereby,  he  shall  make  an  order  author- 
izing the  confinement  of  such  delinquent  in  such  penitentiary, 
county  jail  or  reformatory  for  the  limited  time  expressed  in  the 
order,  and  the  keeper  or  superintendent  of  such  penitentiary, 
county  jail  or  reformatory  shall  receive  such  delinquent  and 
detain  him  during  the  time  expressed  in  such  order.  At  the 
expiration  of  the  time  limited  by  such  order,  or  sooner,  if  the 
board  of  managers  of  either  of  such  institutions  shall  direct,  the 
superintendent  or  keeper  of  such  reformatory,  county  jail  or 
penitentiary  shall  return  such  delinquent  to  the  custody  of  the 
superintendent  of  the  institution  from  which  such  delinquent 
shall  have  been  received. 

§  129.  Confinement  of  juvenile  delinquents  under  sentences  by 
the  courts  of  the  United  States. —  The  superintendents  of  the 
house  of  refuge,  established  by  the  society  for  the  reformation  of 
juvenile  delinquents  in  the  city  of  New  York,  and  the  state 
industrial  school  at  Rochester,  shall  receive  and  safely  keep  in 
their  respective  institutions,  subject  to  the  regulations  and  dis- 
cipline thereof,  and  the  provisions  of  this  article,  any  criminal 
under  the  age  of  sixteen  years  convicted  of  any  offense  against 
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the  United  States,  under  sentences  of  imprisonment  by  any  court 
of  the  United  States,  sitting  within  this  state,  until  such  sen- 
tences be  executed,  or  until  such  delinquent  shall  be  discharged 
by  due  course  of  law,  conditioned  upon  the  United  States  sup- 
porting such  delinquent  and  paying  the  expenses  attendant  upon 
the  execution  of  such  sentence. 

§  130.  Effects  of  alcoholic  drinks  and  narcotics  to  be  taught. — 
The  nature  of  alcoholic  drinks  and  other  narcotics  and  their 
effects  on  the  human  system  shall  be  taught  in  the  schools  con- 
nected with  such  house  of  refuge  established  by  the  society  for 
the  reformation  of  juvenile  delinquents  in  the  city  of  New  York 
and  in  the  State  Industrial  school  at  Rochester,  for  not  less  than 
four  lessons  a  week  for  ten  or  more  weekp  in  each  year.  All 
pupils  who  can  read  shall  study  this  subject  from  suitable  text- 
books, but  pupils  unable  to  read  shall  be  instructed  in  it  orally 
by  teachers  using  text-books  adapted  for  such  oral  instruction  as 
a  guide  and  standard,  and  these  text-books  shall  be  graded  to  the 
capacities  of  the  pupils  pursuing  such  course  of  study. 

ARTICLE  IX. 

Houses  of  Refuge  and  Reformatories  for  Women. 

Section  140.  Names  and  location  of  houses  of  refuge  and  reforma- 
tories for  women. 

141.  Appointment  of  managers. 

142.  General  powers  and  duties  of  managers 

143.  Appointment  and  removal  of  oflScers  and  employes; 

compensation. 

144.  General  powers  of  superintendents. 

145.  Oaths  and  bonds. 

146.  Commitments;    papers    furnished    by    i^ommitting 

magistrates. 

147.  Return  of  females  improperly  committed. 

148.  Disposition  of  children  of  women  so  committed. 

149.  Conveyance  of  women  committed. 

150.  Detentions  and  rearrests  in  case  of  escapes. 

151.  Employment  of  inmates. 

152.  Employment  of  counsel. 

153.  Board  of  managers  of  Bedford  reformatory  to  notify 

county  clerks  of  completion  thereof. 
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§  140.  Names  and  locations  of  houses  of  refuge  and  reforma- 
tories for  women. —  The  houses  of  correction  for  women  located 
at  Hudson  and  Albion  are  continued  and  shall  be  known  respect- 
ively as  the  House  of  Refuge  for  Women  at  Hudson,  and  the 
Western  House  of  Refuge  for  Women.  The  reformatory  for 
women  located  at  Bedford  is  also  continued  and  shall  be  known 
as  the  New  York  State  Reformatory  for  Women. 

§  141.  Appointment  of  managers. —  Each  such  institution  shall 
be  under  the  control  of  its  present  board  of  managers,  until 
others  are  appointed.  Such  boards  shall  consist  of  six  managers 
to  be  appointed  by  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate.  All  such  managers  shall  be  residents  of 
the  state,  two  shall  be  women  and  one  a  physician  who  has 
practiced  his  profession  for  ten  years.  The  terms  of  the  man- 
agers hereafter  appointed  shall  be  six  years,  except  that  the 
managers  appointed  to  fill  vacancies  shall  hold  office  for  the 
unexpired  terms  of  the  managers  whom  they  succeed.  Th6  term 
of  office  of  one  of  such  managers  shall  expire  each  year.  If  in 
any  such  institution  there  be  less  than  six  managers  in  office 
when  this  act  takes  effect,  the  governor  shall  appoint  additional 
managers  to  make  up  the  number  of  six,  who  shall  be  so  classi- 
fied by  him  that  the  term  of  one  manager  shall  expire  each  year. 
Where  the- term  of  office  of  a  manager  of  any  such  institution  ex- 
pires at  a  time  other  than  the  last  day  of  December  in  any  year, 
the  term  of  office  of  his  successor  is  abridged  so  as  to  expire  on 
the  last  day  of  December,  preceding  the  time  when  such  term 
would  otherwise  expire,  and  the  term  of  office  of  each  manager 
thereafter  appointed  shall  begin  on  the  first  day  of  January.  The 
governor  may  remove  any  manager,  at  any  time,  for  cause,  on 
giving  to  such  manager  a  copy  of  the  charges  against  him  and  an 
opportunity  to  be  heard  in  his  defense.  Such  managers  shall  re- 
ceive no  compensation  for  their  time  or  service;  but  the  actual 
expenses  necessarily  incurred  by  them  in  the  performance  of  their 
official  duties  shall  be  paid  in  the  same  manner  as  other  expenses 
of  such  institution.  Nothing  contained  in  this  section  sliall 
abridge  the  term  of  any  manager  now  in  office. 

§  142.  General  powers  and  duties  of  managers. —  Each  board 
of  managers  shall  have  the  general  superintendence,  manage- 
ment and  control  of  the  institution  over  which  it  is  appointed; 
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of  the  grounds  and  buildings,  officers  and  employes  thereof;  of 
the  inmates  therein,  and  of  all  matters  relating  to  the  govern- 
ment, discipline,  contracts  and  fiscal  concerns  thereof,  and  may 
make  such  rules  and  regulations  as  may  seem  to  them  necessary 
for  carrying  out  the  purposes  of  such  institutions. 

§  143.  Appointment  and  removal  of  officers  and  employes;  com- 
pensatioa — The  board  of  managers  of  each  of  such  institutions 
shall  appoint  from  among  its  members  a  president,  secretary 
and  treasurer,  who  shall  hold  office  for  such  length  of  time  as 
such  board  may  determine.  They  shall  appoint  a  female  super- 
intendent, who  shall  hold  office  during  the  pleasure  of  the  board. 
Such  boards  of  managers  shall  fix  the  compensation  of  the 
officers  and  employes  of  the  institution  under  their  charge. 

§  144.  General  powers  of  superintendents. —  The  superintend- 
ent of  each  such  institution  shall,  subject  to  the  direction  and 
control  of  the  board  of  managers  thereof: 

1.  Have  the  general  supervision  and  control  of  the  grounds 
and  buildings  of  the  institution,  the  subordinate  officers  and 
employes  and  the  inmates  thereof,  and  of  all  matters  relating  to 
their  government  and  discipline. 

2.  Make  such  rules,  regulations  and  orders,  not  inconsistent 
with  law  or  with  the  rules,  regulations  or  directions  of  the  board 
of  managers,  as  may  seem  to  her  proper  or  necessary  for  the 
government  of  such  institution  and  its  officers  and  employes;  and 
for  the  employment,  discipline  and  education  of  the  inmates 
thereof. 

3.  Exercise  such  other  powers  and  perform  such  other  duties 
as  the  board  of  managers  may  prescribe.  Such  superintendent 
shall  also  have  power  to  appoint  and  remove  all  subordinate 
female  officers  and  employes,  subject  to  the  approval  of  the 
board. 

§  145.  Oaths  and  bonds. —  Each  manager  and  superintendent 
of  such  institutions  shall  take  the  constitutional  oath  of  office 
and  execute  a  bond  to  the  people  of  this  state,  in  the  sum  of  five 
thousand  dollars,  with  sureties  approved  by  the  state  comp- 
troller, which  shall  be  filed  in  the  office  of  the  comptroller.  The 
manager  appointed  as  treasurer  of  such  institution  shall  give  an 
additional  bond  for  such  amount  as  the  comptroller  may  direct. 
The  comptroller  may  require  other  officers  of  such  institutions 
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to  give  a  bond,  if,  in  his  opinion,  the  interests  of  the  state 
demand  it. 

§  146.  Commitments ;  papers  fiimished  by  committing  magis- 
trates.— A  female,  between  the  ages  of  twelve  and  twenty-flye 
years,  convicted  by  any  magistrate  of  petit  larceny,  habitual 
drunkenness,  of  being  a  common  prostitute,  of  frequenting  dis- 
orderly-houses or  houses  of  prostitution,  or  of  a  misdemeanor, 
and  who  is  not  insane,  nor  mentally  or  physically  incapable  of 
being  substantially  benefited  by  the  discipline  of  either  of  such 
institutions,  may  be  sentenced  and  committed  to  the  House  of 
Refuge  for  Women,  at  Hudson,  and  such  females  between  the 
ages  of  fifteen  and  thirty  years,  convicted  of  like  offenses,  may 
be  sentenced  and  committed  to  the  Western  House  of  Refuge 
for  Women,  at  Albion,  or  the  New  York  State  Reformatory  for 
Women,  at  Bedford.  The  term  of  such  sentence  and  commit- 
ment shall  be  five  years,  but  such  female  may  be  sooner  dis- 
charged therefrom  by  the  board  of  managers.  Such  commit- 
ments to  the  House  of  Refuge  for  Women,  at  Hudson,  until  the 
New  York  State  Reformatory  for  Women,  at  Bedford,  is  com- 
pleted and  ready  for  the  reception  of  inmates  shall  be  made  from 
the  first,  second,  third,  fourth,  fifth  and  sixth  judicial  districts; 
to  the  Western  House  of  Refuge  at  Albion,  from  the  seventh  and 
eighth  judicial  districts.  Upon  the  completion  of  the  New  York 
State  Reformatory  for  Women,  at  Bedford,  commitments  thereto 
shall  be  made  from  the  first  judicial  district  and  the  county  of 
Westchester.  The  board  of  managers  of  each  such  institution 
shall  furnish  the  several  county  clerks  of  the  state  with  suitable 
blanks  for  the  commitment  of  women  thereto.  Such  county  clerks 
shall  immediately  notify  the  magistrates  of  their  respective 
counties  of  the  reception  of  such  blanks  and  that  upon  applica- 
tion they  will  be  furnished  to  them.  The  magistrate  committing 
a  female  pursuant  to  this  section  shall  immediately  notify  the 
superintendent  of  the  institution  to  which  the  commitment  is 
made  of  the  conviction  of  such  female,  and  shall  cause  a  record 
to  be  kept  of  the  name,  age,  birthplace,  occupation,  previous  com- 
mitments, if  any,  and  for  what  offenses;  the  last  place  of  resi- 
dence of  such  female,  and  the  particulars  of  the  offense  for  which 
she  is  committed.  A  copy  of  such  record  shall  be  transmitted, 
with  the  warrant  of  commitment,  to  the  superintendent  of  such 
institution,  who  shall  cause  the  facts  stated  therein,  and  such 
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Other  facts  as  may  be  directed  by  the  board  of  managers,  to  be 
entered  in  a  book  of  record.  Such  magistrate  shall,  before  com- 
mitting any  such  female,  inquire  into  and  determine  the  age  of 
such  female  at  the  time  of  commitment,  and  her  age  as  so  de- 
termined shall  be  stated  in  the  warrant.  The  statement  of  the 
age  of  such  female  in  such  warrant  shall  be  conclusive  evidence 
as  to  such  age,  in  any  action  to  recover  damages  for  her  detention 
or  imprisonment  under  such  warrant,  and  shall  be  presumptive 
evidence  thereof  in  any  other  inquiry,  action  or  proceeding  re- 
lating to  such  detention  or  imprisonment. 

§  147.  Return  of  females  improperly  committed. — ^Whenever  it 
shall  appear  to  the  satisfaction  of  the  board  of  managers  of  any 
such  institution,  that  any  person  committed  thereto  is  not  of 
proper  age  to  be  so  committed  or  is  not  properly  committed,  or  is 
insane  or  mentally  incapable  of  being  materially  benefited  by  the 
discipline  of  any  such  institution,  such  board  of  managers  shall 
cause  the  return  of  such  female  to  the  county  from  which  she 
was  so  committed.  Such  female  shall  be  so  returned  in  the 
custody  of  one  of  the  persons  employed  by  such  boards  of  man- 
agers to  convey  to  such  institutions  women  committed  thereto, 
who  shall  deliver  her  into  the  custody  of  the  sheriff  of  the  county 
from  which  she  was  committed.  Such  sheriff  shall  take  such 
female  before  the  magistrate  making  the  commitment,  or  some 
other  magistrate  having  equal  jurisdiction  in  such  county,  to  be 
by  such  magistrate  resentenced  for  the  offense  for  which  she 
was  committed  to  any  such  institution  and  dealt  with  in  all 
respects  as  though  she  had  not  been  so  committed.  The  costs 
and  expenses  of  the  return  of  such  female,  necessarily  incurred 
and  paid  by  any  such  board  of  managers  shall  be  a  charge  against 
the  county  from  which  such  female  was  committed,  to  be  paid 
by  such  county  to  such  board  of  managers  in  the  same  manner  ns 
other  county  charges  are  collected. 

§  148.  Disposition  of  children  of  women  so  committed. —  If  any 
woman  committed  to  any  such  institution,  at  the  time  of  such 
commitment  is  a  mother  of  a  nursing  child  in  her  care  under  one 
year  of  age,  or  is  pregnant  with  child  which  shall  be  bom  after 
such  commitment,  such  child  may  accompany  its  mother  to  and 
remain  in  such  institution  until  it  is  two  years  of  age  and  must 
then  be  removed  therefrom.    The  board  of  managers  of  any  such 
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institntion  may  cause  Buch  child  to  be  placed  in  any  asylom  for 
children  in  this  state  and  pay  for  the  care  and  maintenance  of 
BQch  child  therein  at  a  rate  not  to  exceed  two  and  one-half  dol- 
lars a  week,  until  the  mother  of  such  child  shall  have  been  dis- 
charged from  such  institution,  or  may  commit  such  child  to  the 
care  and  custody  of  some  relative  or  proper  person  willing  to 
assume  such  care.  If  such  woman,  at  the  time  of  such  commit- 
ment, shall  be  the  mother  of  and  have  under  her  exclusive  care 
a  child  more  than  one  year  of  age,  which  might  otherwise  be  left 
without  proper  care  or  guardianship,  the  magistrate  committing 
such  women  shall  cause  such  child  to  be  committed  to  such 
asylum  as  may  be  provided  by  law  for  such  purposes,  or  to  the 
care  and  custody  of  some  relative  or  proper  person  willing  to 
assume  such  care. 


[f  148  is  a  re-enactment  of  sub.  3  of  §  10  of  L.  1881,  chap.  187,  wthich  is 
repealed  by  this  law.  But  that  subdivision  is  amended  by  L.  1896,  chap. 
587,  taking  effect  May  12,  1806,  and  as  so  amended  is,  by  S  33  of  the  Stat- 
utory Construction  Law,  ante,  p.  119,  probably  to  be  considered  as  enacted 
subsequent  to  §  148,  ante.    As  amended,  sub.  3  reads  as  follows: 

3.  In  case  any  woman  committed  to  said  house  of  refuge  shall  at  the 
time  of  such  commitment  be  the  mother  of  a  nursing  child  in  her  care, 
under  one  year  of  age,  or  be  pregnant  with  child,  which  shall  be  born 
after  such  commitment,  such  child  may  accompany  its  mother  to,  and  re- 
main in  said  house  of  refuge  until  such  time  as  in  the  opinion  of  said 
board  of  managers  such  child  can  be  properly  removed  therefrom,  and 
suitably  provided  for  elsewhere;  and  said  board  of  managers  shall  in  their 
discretion  have  power  to  cause  such  child  or  children  to  be  placed  in  any 
asylum  for  children  in  this  state  and  to  pay  for  the  care  and  maintenance 
of  such  child  or  children  at  the  rate  not  to  exceed  two  dollars  and  a  half 
a  week,  until  the  mother  of  such  child  or  children  shall  have  been  dis- 
charged as  hereinbefore  provided  for,  or  to  commit  such  child  or  child  en 
to  the  care  and  custody  of  some  relative  or  proper  person  willing  to  as- 
sume such  care.  And  in  case  such  woman  at  the  time  of  such  commit- 
ment shall  be  the  mother  of,  and  have  under  her  exclusive  care,  a  child 
or  children,  more  than  one  year  of  age,  and  which  might  otherwise  be 
left  without  proper  care  or  guardianship,  it  shall  be  the  duty  of  such  oourt 
or  magistrate  so  committing  said  woman  to  cause  such  child  or  children 
to  be  committed  to  such  asylum  as  may  be  provided  by  law  for  such  pur- 
pose, or  to  the  care  and  custody  of  some  relative  or  proper  person,  willing 
to  assume  such  care.  The  board  of  managers  may  bind  out  any  child, 
bom  at  or  brought  by  its  mother  to  the  house  of  refuge,  if  a  male,  for  a 
period  which  shall  not  be  beyond  his  twenty-flrst  year,  and  if  a  female,  for 
a  period  which  shall  not  be  beyond  her  eighteenth  year,  which  shall  have 
been  abandoned  by  its  mother  for  a  period  not  less  than  six  months,  and 
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remaining  in  the  house  of  refuge,  to  be  a  clerk,  apprentice  or  servant,  by 
an  indenture  in  writing,  which  shall  be  signed  by  all  the  managers  in  the 
name  of  the  board  of  managers,  and  shall  be  signed  also  by  the  person  or 
persons  to  whom  such  child  shall  be  so  bound  out,  who  shall,  in  such  inden- 
ture, undertake  to  treat  such  child  kindly,  which  binding  shall  be  as  effec- 
tual as  if  such  child  had  bound  himself  or  herself  with  the  consent  of  his 
or  her  father  or  mother.] 

§  149.  Conveyance  of  women  committed. —  The  board  of  man- 
agers of  each  of  such  institutions  shall  employ  suitable  persons 
to  be  known  as  marshals,  to  convey  from  the  place  of  conviction 
to  such  institution,  all  women  legally  committed  thereto,  and 
such  marshals  shall  have  the  power  and  authority  of  deputy 
Sheriffs  in  respect  thereto.  All  expenses  necessarily  incurred  in 
making  such  conveyance  shall  be  paid  by  the  treasurer  of  the 
board  of  managers.  In  case  of  the  commitment  of  a  woman, 
who,  at  the  time  thereof,  is  the  mother  of  a  nursing  child  or  is 
pregnant,  the  board  of  managers  shall  designate  a  woman  of 
suitable  age  and  character  to  accompany  the  person  so  com- 
mitted, along  with  the  oflBcer  or  representative,  authorized  in 
this  section  to  be  employed  by  such  managers. 

§  150.  Detentions  and  rearrests  in  case  of  escapes. —  The  board 
of  managers  of  any  such  institution  may  detain  therein,  under  the 
rules  and  regulations  adopted  by  them,  any  female  legally  com- 
mitted thereto,  according  to  the  terms  of  the  sentence  and  com- 
mitment, and  conditionally  discharge  such  female  at  any  time 
prior  to  the  expiration  of  the  term  of  commitment.  If  an  inmate 
escape  or  be  conditionally  discharged  from  any  such  institution, 
the  board  of  managers  may  cause  her  to  be  rearrested  and  re- 
turned to  such  institution,  to  be  detained  therein  for  the  unex- 
pired portion  of  her  term,  dating  from  the  time  of  her  escape  or 
conditional  discharge.  A  person  employed  by  the  board  of  man- 
agers of  any  such  institution  to  convey  to  such  institution,  women 
committed  thereto,  may  arrest,  without  a  warrant,  an  escaped 
inmate  in  any  county  in  this  state,  and  shall  forthwith  convey 
her  to  the  institution  from  which  she  escaped;  and  a  magistrate 
may  cause  an  escaped  inmate  to  be  arrested  and  held  in  custody, 
until  she  can  be  removed  to  such  institution,  as  in  the  case  of 
her  first  commitment  thereto.  A  person  conditionally  discharged 
from  any  such  institution  may  be  arrested  and  returned  thereto, 
upon  a  warrant  issued  by  its  president  and  secretary.    Such 
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warrant  shall  briefly  state  the  reason  for  such  arrest  and  return, 
and  shall  be  directed  and  delivered  to  a  person  employed  by  such 
board  of  managers  to  convey  to  such  institutions,  women  com- 
mitted thereto,  and  may  be  executed  by  such  person  in  any  such 
county  of  this  state. 

§  151.  Employment  of  inmates. —  The  board  of  managers  of 
each  institution  shall  determine  the  kind  of  employment  for 
women  committed  thereto  and  shall  provide  for  their  necessary 
custody  and  superintendence.    The  provisions  for  the  safe  keep- 
ing and  employment  of  such  women  shall  be  made  for  the  purpose 
of  teaching  such  women  a  useful  trade  or  profession  and  improv- 
ing their  mental  and  moral  condition.     Such  board  of  managers 
may  credit  such  women  with  a  reasonable  compensation  for  the 
labor  performed  by  them,  and  may  charge  them  with  the  neces- 
sary expenses  of  their  maintenance  and  discipline,  not  exceeding 
the  sum  of  two  dollars  per  week.    If  any  balance  shall  be  found 
to  be  due  such  women  at  the  expiration  of  their  terms  of  com- 
mitment, such  balance  may  be  paid  to  them  at  the  time  of  their 
discharge.    To  secure  the  safe  keeping,  obedience  and  good  order 
of  the  women  committed  to  any  such  institution,  the  superintend- 
ent thereof,  haiS  the  same  power  as  to  such  women,  as  keepers  of 
jails  and  penitentiaries  possess  as  to  persons  committed  to  their 
custody. 

§  152.  Clothing  and  money  to  be  furnished  discharged  inmates. 

- —  The  board  of  managers  of  any  such  institution  may,  in  their 

discretion,  furnish  to  each  inmate  of  such  institution  who  shall 

^  <iischarged  therefropi,  necessary  clothing  not  exceeding  twelve 

^oll^ars  in  value,  or  if  discharged  between  the  first  day  of  No- 

^^^ici.l)er  and  the  first  day  of  April  to  the  value  of  not  exceeding 

^^Sliteen  dollars,  and  ten  dollars  in  money,  and  a  ticket  for  the 

^^  ^Kx  sportation  of  one  person  from  such  institution  to  the  place 

't^lie  conviction  of  such  inmate,  or  to  such  other  place  as  such 

^^^^^^te  may  designate,  at  no  greater  distance  from  such  institu- 

than  the  place  of  conviction. 


tlo 


§     153.  Board  of  managers  of  Bedford  reformatory  to  notify 

^^^^ixity  clerks  of  completion  thereof. — As  soon  as  the  Bedford 

^^^crmatory  for  Women  is  completed  and  ready  for  the  recep- 

^^on  of  inmates,  the  board  of  managers  thereof  shall  notify  the 

^^^nty  clerks  of  Westchester  and  New  York  counties  and  furnish 
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Buch  clerks  with  suitable  blanks  for  the  commitment  of  women 
to  such  institution.  Such  county  clerks,  on  the  reception  of  such 
notification,  shall  transmit  a  copy  thereof  to  the  several  magis- 
trates of  such  counties. 

ARTICLE  X. 

Thomas  Asylum  for  Orphan  and  Destitute  Indian  Children. 
Section  160.  Establishment  of  asylum. 

161.  Board  of  managers. 

162.  Powers  and  duties  of  the  board. 

163.  OfiScers;  salaries. 

164.  Superintendent,  powers  and  duties. 

165.  Treasurer,  powers  and  duties. 

Section  160.  Establishment  of  asylum. —  The  Thomas  Asylum 
for  Orphan  and  Destitute  Lidian  Children,  established  on  the 
Cattaraugus  reservation  in  the  county  of  Erie,  is  hereby  con- 
tinued. Such  asylum  may  sue  and  be  sued  in  the  corporate  namci 
of  "  Thomas  Asylum  for  Orphan  and  Destitute  Indian  Children,'* 
and  service  of  process  and  papers  may  be  made  upon  the  super- 
intendent or  any  manager  of  such  asylum. 

§  161.  Board  of  managers. —  Such  asylum  shall  be  under  the 
control  and  management  of  a  board  of  managers,  consisting  of 
ten  members,  three  of  whom  shall  be  Seneca  Indians.  Such 
managers  and  their  successors  shall  be  appointed  by  the  governor, 
by  and  with  the  advice  and  consent  of  the  senate,  and  shall  hold 
their  office  for  six  years,  and  until  others  are  appointed  in  their 
stead,  subject  to  removal  for  cause  by  the  governor.  If  any 
manager  fails,  without  being  excused  by  vote  of  the  board,  for 
one  year,  to  attend  the  regular  meeting  of  the  board  of  which 
he  is  a  member,  his  office  shall  become  vacant.  A  certificate  of 
every  such  failure  shall  forthwith  be  transmitted  by  the  board 
to  the  governor,  and  all  vacancies  caused  by  removal  or  expira- 
tion of  office  or  otherwise  shall  be  filled  by  the  governor,  by  and 
with  the  consent  of  the  senate. 

§  162.  Powers  and  duties  of  board  of  manag^ers. —  The  board  of 
managers  shall  have  the  general  direction  and  control  of  all  the 
property  and  concerns  of  such  asylum,  not  otherwise  provided 
for  by  law.    They  may  acquire  and  hold,  in  the  name  of  and  for 
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the  people  of  the  state  of  New  York,  property,  by  grants  gift, 
derise  or  bequest,  except  reservation  lands,  which  may  be 
held  by  those  managers  who  are  Seneca  Indians,  to  be  applied  to 
the  maintenance  of  orphan  and  destitute  Indian  children,  and 
the  general  use  of  the  asylum.  They  shall  not  receive  any  com- 
pensation for  their  services,  but  shall  receive  actual  and  neces- 
sary traveling  expenses  for  attending  the  regular  meetings  of 
the  board,  as  prescribed  by  the  by-laws  of  said  asylum.  They 
shall : 

1.  Adopt,  with  the  approval  or  consent  of  the  state  board  of 
charities,  by-laws  for  the  regulation  and  management  of  said 
asylum,  and  r^ulating  the  appointment  and  duties  of  ofiScers, 
assistants  and  employes  of  the  asylum,  and  ordain  and  enforce 
a  suitable  system  of  rules  and  regulations  for  the  internal  govern- 
ment, discipline  and  management  of  the  same. 

2.  Take  care  of  the  general  interests  of  the  asylum,  and  see 
that  its  design  is  carried  into  effect  according  to  law,  and  its 
by-laws,  rules  and  regulations.  They  shall,  on  application,  re- 
ceive destitute  and  orphan  Indian  children  from  any  of  the 
several  reservations  located  within  this  state,  and  shall  furnish 
them  such  care,  moral  training,  and  education,  and  such  in- 
struction in  husbandry,  and  the  arts  of  civilization  as  shall  be 
prescribed  by  their  by-laws,  rules  and  regulations. 

3.  Keep  in  a  book  provided  for  that  purpose,  a  fair  and  full 
record  of  their  doings,  which  shall  be  open  at  all  times  to  the 
inspection  of  the  governor,  the  state  board  of  charities  or  any 
person  appointed  to  examine  the  same  by  the  governor,  the 
state  board  of  charities,  or  either  house  of  the  legislature. 

4.  Maintain  an  effective  inspection  of  the  asylum,  for  which 
purpose  a  committee  of  the  board,  consisting  of  at  least  four 
members  thereof,  shall  visit  the  asylum  at  least  bi-monthly,  and 
the  whole  board  at  least  twice  a  year,  and  at  such  other  times  as 
may  be  prescribed  by  the  by-laws. 

5.  Enter  in  a  book  kept  by  them  for  that  purpose,  the  date  of 
each  visit,  the  condition  of  the  asylum  and  the  children  therein, 
and  its  property,  and  all  such  managers  present  shall  sign  such 
entries. 

6.  Make,  annually,  on  or  before  the  fifteenth  day  of  January, 
a  report  to  the  legislature  of  the  condition  of  said  asylum,  in- 
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eluding  a  true  account,  in  detail,  of  the  receipts  and  disburse- 
ments of  all  moneys  that  shall  come  into  their  hands,  or  under 
their  control,  the  number,  age  and  sex  of  such  destitute  orphan 
children  in  said  asylum,  with  the  name  of  the  reservation  to 
which  they  belong,  and  the  proportion  of  the  year  each  has  been 
maintained  and  instructed  in  said  asylum,  and  such  suggestions 
and  recommendations  as  they  may  deem  proper,  or  which  may 
be  required  of  them  by  the  state  board  of  charities. 

§  163.  Officers ;  salaries. —  Such  board  shdll  appoint  for  the 
asylum,  as  often  as  necessary,  and  for  cause,  after  an  opportunity 
to  be  heard,  remove: 

1.  A  superintendent,  a  matron,  and  a  well-educated  physician^ 
who  shall  be  a  graduate  of  an  incorporated  medical  college. 

2.  A  treasurer,  who  shall  give  a  bond  to  the  people  of  the  state 
for  the  faithful  performance  of  his  trust,  with  such  sureties,  and 
in  such  amount  as  the  comptroller  of  the  state  shall  approve. 
The  superintendent,  matron,  and  other  assistants  shall  con- 
stantly reside  in  the  asylum,  or  on  the  premises,  and  shall  be 
designated  the  resident  officers  of  the  asylum.  The  physician 
shall  visit  said  asylum  at  such  times,  and  perform  such  duties 
as  shall  be  prescribed  by  the  by-laws,  rules  and  regulations  of 
the  asylum.  Such  board  shall  also,  from  time  to  time,  with  the 
approval  of  the  state  board  of  charities,  fix  the  annual  salaries 
and  allowances  of  such  officers.  Such  salaries  shall  be  paid  in 
equal  monthly  installments  by  the  treasurer  on  the  warrant  of 
the  board  of  managers,  countersigned  by  the  superintendent 
thereof,  and  certified  as  correct. 

§  164.  Superintendent,  powers  and  duties. —  The  superintendent 
shall  be  the  chief  executive  officer  of  such  asylum,  and  in  his 
absence  or  sickness,  the  matron  shall  pei^orm  the  duties,  and  be 
subject  to  the  responsibilities  of  the  superintendent.  Subject  to 
the  by-laws,  rules  and  regulations  established  by  the  board  of 
managers,  such  officer  shall  have  the  general  superintendence  of 
the  buildings,  grounds,  and  farm,  together  with  their  furniture, 
fixtures  and  stock,  and  shall: 

1.  Dailv  ascertain  the  condition  of  all  the  children  and  ore- 
scribe  their  conduct. 

2.  Appoint,  with  the  approval  of  the  board  of  managers,  the 
other  resident  officers,  assistants  and  employes  not  otherwise 
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provided  for,  that  he  may  think  necessary  for  the  economical 
and  efficient  performance  of  the  business  of  the  asylnm,  and 
prescribe  their  duties,  and  he  may  discharge  them  at  his 
discretion. 

3.  Cause  full  and  fair  accounts  and  records  of  all  his  doings, 
and  of  the  entire  business  and  operation  of  the  asylum  to  be  kept 
regularly,  from  day  to  day,  in  books  provided  for  that  purpose. 

4.  See  that  all  such  accounts  and  records  are  justly  made  up  fop 
the  annual  report  to  the  legislature,  as  required  by  this  act,  and 
present  the  same  to  the  board  of  managers,  who  shall  incorporate 
them  into  their  report  to  the  legislature. 

5.  Keep  in  a  book,  in  which  he  shall  cause  to  be  entered,  at 
the  time  of  the  reception  of  any  child,  his  name,  age,  residence, 
and  the  names  of  his  parents  (if  any),  to  what  reservation  and 
tribe  he  belongs,  and  the  date  of  such  reception,  and  by  whom 
brought,  and  the  condition  of  the  general  health  of  such  child. 

§  165.  Treasurer,  powers  and  duties. —  The  treasurer  shall  have 
the  custody  of  all  moneys,  obligations  and  securities  belonging  to 
the  asylum.    He  shall : 

1.  Open  with  some  good  and  solvent  bank,  conveniently  near 
the  asylum,  an  account  in  his  name  as  such  treasurer,  and  de- 
posit all  moneys,  upon  receiving  the  same,  therein,  and^  draw 
from  the  same  in  the  manner  prescribed  by  the  by-laws,  specify- 
iiig  the  object  of  payment. 

2.  Keep  a  full  and  accurate  account  of  all  receipts  and  payment 
in  the  manner  directed  by  the  by-laws,  and  such  other  accounts 

^s  the  board  of  managers  shall  prescribe,  render  a  statement 
to  the  board  of  managers  whe^iever  required  by  them. 


ARTICLE  XL 

Laws  Repealed ;  When  to  Take  EfTect 
^^ctioB  170.  Laws  repealed. 

171.  When  to  take  effect. 

^^ction  170.  Laws  repealed. —  Of  the  laws  enumerated  in  the 
Bcae^ixile  hereto  annexed,  that  portion  specified  in  the  last  column 
ift  repealed. 
S  171.  When  to  take  cflfect. —  This  chapter  shall  take  effect  on 

October  first,  eighteen  hundred  and  ninety-six. 
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SCHEDULE  OF  LAWS  REPEALED. 

LAWS  or- 

CbaptfBt. 

Bmtkma. 

1846 

143 

..   All. 

1850 

24 

. .  All. 

1851 

602 

..  All. 

1852 

387 

. .  All. 

1853 

159 

. .  All. 

1853 

608 

. .  All. 

1855 

163 

. .  All. 

1861 

306 

. .  All. 

1862 

220 

. .  All. 

1867 

739 

..  All. 

186 1 . . . r . , 

951 

. .  All. 

1873 

571 

. .  All. 

1875 

228 

..  All. 

1878 

72 

. .  All. 

1879 

109 

. .  All. 

1881 

187 

. .  All. 

1885 

281 

. .  All. 

1886 

539... 

. .  All. 

1888 

404 

. .  All. 

1890 

238 

. .  All. 

1891 

51 

. .  All. 

1891 

216 

. .  All. 

1891 

375 

. .  All. 

1892 

637 

All,  except  §  6. 

1892 

704 

. .  All. 

1893 

636 

. .  All. 

1894 

363 

. .  All. 

1895 

13 

. .  All. 

1895 

38 

. .  All,  except  S  9. 

1895 

69 

. .  All. 

1895 

253 

. .  All. 

1895 

439 

. .  All. 

1895 

771 

. .  All. 
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THE  POOR  LAW, 

As  amended  to  the  commencement  of  the  session  of  1807. 

« 

1896,  ch.  225  —  An  act  in  relation  to  the  poor,  constituting  chapter 

twenty-seven  of  the  general  laws. 

[Became  a  law  April  8, 1896,  taking  effect  October  1, 1806.] 

CHAPTER  XXVn  OF  THE  GENERAL  LAWS. 

The  Poor  Law. 

»         I.  County  8i^>erintendent8  of  the  poor.    (§§  1-14.) 
II.  Overseers  of  the  poor.    (§g20-!^.) 
in.  Settlement  and  place  of  relief  of  poor  persona.    (§g4(MM.) 
IV.  Support  of  bastards,    (gg  60-76.) 
V.  Soldiers,  saUors  and  marines,    (gg  80-84.) 
VI.  State  poor.    (^90-104.) 
vn.  Duties  of  state  board  of  charities;  powers  of  state  charities  aid 

aasociaUon.    (§§115-121.) 
Vll[.  Miscellaneous  provisions.    (§§180-147.) 
IX.  Laws  repealed;  when  to  take  effect.    (§§  15U-151.) 

ARTICLE  I. 
County  Superintendents  of  the  Poor.  \ 

^*«5ttoii  1.  Short  title. 
2.  Definitions. 
8.  County  superintendents  of  the  poor. 

4.  Appointment  of  superintendent  as  keeper  of  alms-house. 

5.  When  they  may  direct  overseers  of  the  poor  to  uuce  charge  of 

county  poor. 

6.  Idiots  and  lunatics. 

7.  Pestilence  la  almshouse. 

8.  Accounts  of  county  treasurer  with  towns. 
0.  Annual  apportionment  of  town  cxpeuDes. 

10.  Tax  levy  on  towns. 

11.  Expense  of  county  poor. 

12.  Ruperintendents'  report  to  the  ptate  board  of  charities. 

18.  Supervisors  may  direct  as  to  temporary  or  outdoor  relief  to  poor. 
14.  Penal^  for  neglect  or  false  report. 

^^ction  1.  Short    title. —  This  chapter  shall  be  known  as  the 
P^or  law. 

§   2.  Definitions. — A  poor  person  is  one  unable  to  maintain 

*^i^i8elf,  and  such  person  shall  be  maintained  by  the  town,  city, 

^^Unty  or  state,  according  to  the  provisions  of  this  chapter.    In 

^OTiuties  having  but  one  superintendent  of  the  poor,  the  term 

**  superintendent ''  or  **  superintendents  of  the  poor/'  when  used 

i^  this  chapter,  means  such  superintendent;  and  in  towns  or 

cities  having  but  one  overseer  of  the  poor,  the  term  "overseers  " 

or  "  overseers  of  the  poor,"  when  used  in  this  chapter,  means  a 

town  or  city  overseer  of  the  poor.    An  "  alms-house  '*  is  a  place 

where  the  poor  are  maintained  at  the  public  expense. 

The  town  poor  are  such  persons  as  are  required  by  law  to  be 
relieved  or  supported  at  the  expense  of  the  town  or  city;  the 
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county  poor  are  such  persons  as  are  required  by  law  to  be  relieved 
or  supported  at  the  expense  of  the  county;  and  the  state  poor  are 
such  persons  as  are  required  by  law  to  be  relieved  or  supported 
at  the  expense  of  the  state. 

§  3.  County  superintendents  of  the  poor. —  The  county  super- 
intendents of  the  poor  shall: 

1.  Have  the  general  superintendence  and  care  of  poor  persons 
who  may  be  in  their  respective  counties. 

2.  Provide  and  keep  in  repair  suitable  alms-houses  when 
directed  by  the  board  of  supervisors  of  their  county. 

3.  Establish  rules  and  by-laws  for  the  government  and  good 
order  of  such  alms-houses,  and  for  the  employment,  relief,  man- 
agement and  government  of  the  poor  therein;  but  such  rules  and 
regulations  shall  not  be  valid  until  approved  by  the  county 
judge  of  the  county,  in  writing. 

4.  Unless  a  keeper  be  appointed  by  the  board  of  supervisors, 
employ  suitable  persons  to  be  keepers  of  such  houses,  and  phy- 
sicians, matrons  and  all  other  necessary  officers  and  servants, 
and  vest  such  powers  in  them  for  the  government  of  such  houses^ 
and  the  poor  therein,  as  shall  be  necessary,  reserving  to  such  poor 
persons  who  may  be  placed  under  the  care  of  such  keepers, 
matrons,  officers  or  sorvants,  the  right  of  appeal  to  the  superin- 
tendents. 

5.  Purchase  all  necessary   furniture,  implements,   food   and 

materials  for  the  maintenance  of  the  poor  in  such  houses,  and  for 
their  employment  in  labor,  and  use,  sell  and  dispose  of  the  pro- 
ceeds of  such  labor  as  they  shall  deem  expedient. 

6.  Prescribe  the  rate  of  allowance  to  be  made  for  bringing  poor 
persons  to  the  county  alms-house,  subject  to  such  alterations  as 
the  board  of  supervisors  may  by  general  resolution  make. 

7.  Authorize  the  keepers  of  such  houses  to  certify  the  amount 
due  for  bringing  such  poor  persons;  which  amount  shall  be  paid 
by  the  county  treasurer  on  the  production  of  such  certificate, 
countersigned  and  allowed  by  the  county  superintendents  of 
the  poor. 

8.  Summarily  decide  any  dispute  that  shall  arise  concerning 
the  settlement  of  any  poor  person,  upon  a  hearing  of  the  parties, 
and  for  that  purpose  may  issue  subpoenas  to  compel  the  attend- 
ance of  witnesses,  with  the  like  powers  to  enforce  such  process, 
as  is  given  to  a  justice  of  the  peace  in  an  action  pending  before 
him;  their  decisions  shall  be  filed  in  the  office  of  the  county  clerk 
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within  thirty  days  after  they  are  made,  and  shall  be  conclnBive 
and  final  upon  all  parties  interested,  unless  an  appeal  therefrom 
shall  be  taken,  as  provided  in  this  chapter. 

9.  Direct  the  commencement  of  suits  by  any  overseer  of  the 
poor  who  shall  be  entitled  to  prosecute  for  any  penalties,  or  upon 
any  recognizance,  bonds,  or  securities  taken  for  the  indemnity 
of  any  town  or  of  the  county;  and  in  case  of  the  neglect  of  any 
such  overseer,  to  commence  and  conduct  such  suits,  without  the 
authority  of  such  overseer,  in  the  name  of  such  superintendents. 

10.  Draw  on  the  county  treasurer  for  all  necessary  expenses 
incurred  in  the  discharge  of  their  duties,  which  draft  shall  be 
paid  by  such  treasurer  out  of  the  moneys  placed  in  his  bands  for 
the  support  of  the  poor. 

11.  Audit  and  settle  all  accounts  of  overseers  of  the  poor,  jus- 
tices of  the  peace,  and  all  other  persons,  for  services  relating  to 
the  support,  relief  or  transportation  of  the  county  poor;  and 
draw  on  the  county  treasurer  for  the  amount  of  the  accounts 
which  they  shall  so  audit  and  settle. 

12.  Furnish  necessary  relief  to  such  of  the  county  poor  as  may 
require  only  temporary  assistance,  or  are  so  disabled  that  they 
cannot  be  safely  removed  to  the  county  alms-house,  or  to  the 
county  poor  who  can  be  properly  provided  for  elsewhere  than  at 
the  county  alms-house  at  an  expense  not  exceeding  that  of  their 
support  at   such  alms-house. 

13.  Bender  to  the  board  of  supervisors  of  their  county,  at  their 
annual  meeting,  a  verified  account  of  all  moneys  received  and 
expended  by  them,  or  under  their  direction,  and  of  all  their 
proceedings  in  such  manner  and  form  as  may  be  required  by  the 
board. 

14.  Pay  over  all  moneys  remaining  in  their  hands,  within 
fifteen  days  after  the  expiration  of  their  terms  of  oflBce,  to  the 
county  treasurer,  or  to  their  successors. 

15.  Administer  oaths  aud  take  aflfidavits  in  all  matters  pertain- 
ing to  their  office,  and  elicit,  by  examination  under  oath,  state- 
ments of  facts  from  applicants  for  relief. 

§  4.  Appointment  of  superintendent  as  keeper  of  alms-house. — 
The  board  of  supervisors  of  any  county  may,  by  resolution,  ap- 
point as  keeper  of  its  county  alms-house  one  of  the  superintend- 
ents of  the  poor  of  such  county,  who  shall  hold  such  office  until 
the  expiration  of  his  term  as  superintendent  or  until  the  board 
of  supervisors,  by  resolution,  shall  determine  that  he  shall  no 
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longer  act  in  such  capacity.  The  board  of  saperyisors  may  fix 
the  compensation  such  superintendent  shall  receive  for  acting  as 
such  keeper,  and  such  compensation  shall  be  a  county  charge. 
While  a  resolution  of  the  board  of  supervisors  directing  such 
superintendent  to  act  as  keeper  of  the  county  alms-house  is  in 
force,  the  superintendents  shall  not  employ  a  keeper  thereof. 

§  5.  When  they  may  direct  overseers  of  the  poor  to  take 
charge  of  county  poor. — Whenever  the  county  superintendents 
take  charge  of  the  support  of  any  county  poor  person,  in  counties 
where  no  alms-house  is  provided,  they  may  authorize  the  over- 
seers of  the  poor  of  the  town  in  which  such  poor  person  may  be, 
to  continue  to  support  him,  on  such  terms  and  under  such  regula- 
tions as  they  shall  prescribe;  and  thereafter  no  moneys  shall  be 
paid  to  such  overseers  for  the  support  of  such  poor  person,  with- 
out the  order  of  the  superintendents;  or  the  superintendents  may 
r«nove  such  poor  person  to  any  other  town,  and  there  provide 
for  his  support,  in  such  manner  as  they  shall  deem  expedient. 

§  6.  Idiots  and  lunatics. — The  superintendents  of  the  poor 
shall  provide  for  the  support  of  poor  persons  that  may  be  idiots 
or  lunatics,  at  other  places  than  in  the  alms-house,  in  such 
manner  as  shall  be  provided  by  law  for  the  care,  support  and 
maintenance  of  such  poor  persons. 

§  7.  Pestilence  in  alms-house. — Whenever  any  pestilence  of 
infectious  or  contagious  disease  shall  exist  in  any  county  alms- 
house or  in  its  vicinity,  and  the  physician  thereof  shall  certify 
that  such  pestilence  or  disease  is  likely  to  endanger  the  health 
of  the  persons  supported  thereat,  the  superintendents  of  the  poop 
of  such  county  shall  cause  the  persons  supported  at  such  alms- 
house or  any  of  them,  ta.be  removed  to  such  other  suitable  place 
in  the  same  county  as  shall  be  designated  by  the  board  of  health 
of  the  city,  town  or  village,  within  which  such  alms-house  shall 
be,  there  to  be  maintained  and  provided  for  at  the  expense  of 
the  county,  with  all  necessary  medical  care  and  attendance,  until 
they  can  be  safely  returned  to  the  county  alms-house  from  which 
they  were  taken,  or  otherwise  discharged. 

§  8.  Accounts  of  county  treasurer  with  towns. —  In  oountie« 
where  there  are  town  poor,  the  county  treasurer  thereof  shall 
open  and  keep  an  account  with  each  town,  in  which  the  town 
shall  be  credited  with  all  the  moneys  received  from  the  same,  or 
from  its  officers,  and  shall  be  charged  with  the  moneys  paid  for 
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the  Bupport  of  its  poor.  If  there  be  a  county  alms-house  in 
such  county,  the  superintendents  of  the  poor  shall,  in  each  year, 
before  the  annual  meeting  of  the  board  of  supervisors,  furnish 
to  the  county  treasurer  a  statement  of  the  sums  charged  by 
them  as  herein  directed,  to  the  several  towns  for  the  support  of 
their  poor,  which  shall  be  charged  to  such  towns,  respectively,  by 
the  county  treasurer  in  his  account. 

§  9.  Annual  apportionment  of  town  expenses. —  In  counties 
having  an  alms-house,  and  where  there  are  town  poor,  the  super- 
intendents shall  annually,  and  during  the  week  preceding  the 
annual  meeting  of  the  board  of  sux>ervisorB,  make  out  a  state- 
ment of  all  the  expenses  incurred  by  them  the  preceding  year 
for  the  support  of  town  poor,  and  of  the  moneys  received  there- 
for, exhibiting  the  deficiency,  if  any,  in  the  funds  provided  for 
defraying  such  expenses,  and  they  shall  apportion  the  deficiency 
among  the  several  towns  in  proportion  to  the  number  and  ex- 
penses of  the  town  poor  of  such  towns  respectively,  who  shall 
have  been  provided  for  by  the  superintendents,  and  shall  charge 
the  towns  with  such  proportion;  which  statement  shall  be  by 
them  delivered  to  the  county  treasurer. 

§  10.  Tax  levy  on  town& —  At  the  annual  meeting  of  the  board 
of  supervisors,  the  county  treasurer  shall  lay  before  them  the 
account  kept  by  him;  and  if  it  shall  appear  that  there  is  a 
balance  against  any  town,  the  board  shall  add  the  same  to  the 
amount  of  taxes  to  be  levied  and  collected  upon  such  town,  with 
the  other  contingent  expenses  thereof,  together  with  such  sum 
for  Interest  as  will  reimburse  and  satisfy  any  advances  that  may 
be  made,  or  that  may  have  been  made,  by  the  county  treasurer 
for  such  town,  which  moneys,  when  collected,  shall  be  paid  to  the 
county  treasurer. 

§  11.  Expense  of  county  poor. —  The  superintendents  of  the 

poor  shall  annually  present  to  the  board  of  supervisors,  at  their 

annual  meeting,  an  estimate  of  the  sum  which,  in  their  opinion, 

will  be  necessary  during  the  ensuing  year  for  the  support  of  the 

county  poor;  and  such  board  of  supervisors  shall  cause  such  sum 

as  they  may  deem  necessary  for  that  purpose,  to  be  assessed, 

levied  and  collected,  in  the  same  manner  as  other  contingent 

expenses  of  the  county,  to  be  paid  to  the  county  treasurer  and  to 

be  by  him  kept  as  a  separate  fund,  distinct  from  the  other  funds 

of  the  coanty. 
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§  12.  Superintendents'  report  to  the  state  board  of  charities. — 
The  superintendents  of  the  poor  of  every  county  shall,  on  or 
before  the  first  day  of  December  in  each  year,  make  reports 
covering  the  year  ending  September  thirtieth,  to  the  state  board 
of  charities  in  such  form  as  the  board  shall  direct,  showing  the 
number  of  the  town  poor  and  of  the  county  poor  that  have  been 
relieved  or  supported  in  their  county  the  year  preceding  October 
first;  the  whole  expense  of  such  support,  the  amount  paid  for 
transportation  of  poor  persons,  and  any  other  items  not  part  of 
the  actual  expenses  of  maintaining  the  poor,  and  the  allowance 
made  to  superintendents,  overseers,  justices,  keepers,  matrons, 
officers  and  other  employes  of  the  superintendents;  the  actual 
value  of  the  labor  of  the  poor  persons  maintained,  and  the 
estimated  amount  saved  in  the  expense  of  their  support  in  conse- 
quence of  their  labor;  the  sex  and  native  country  of  every  such 
poor  person,  with  the  causes,  either  direct  or  indirect,  which  have 
operated  to  render  such  persons  poor,  so  far  as  the  same  can  be 
ascertained;  and  shall  include  in  such  report  a  statement  of  the 
name  and  age  of,  and  of  the  names  and  residence  of  the  parents 
of,  every  poor  child  who  has  been  placed  by  them  in  a  family 
during  the  year,  with  the  name  and  residence  of  the  family  with 
whom  every  such  child  was  placed,  and  the  occupation  of  the 
head  of  the  family,  together  with  such  other  items  of  information 
in  respect  to  their  character  and  condition  as  the  state  board  of 
charities  shall  direct. 

§  13.  Supervisors  may  direct  as  to  temporary  or  outdoor  relief 
to  poor. — The  board  of  supervisors  of  any  county  may  make  such 
rules  and  regulations  as  it  may  deem  proper  in  regard  to  the 
manner  of  furnishing  temporary  or  out-door  relief  to  the  poor  of 
the  several  towns  in  said  county  by  the  overseers  of  the  poor 
thereof,  and  also  in  regard  to  the  amount  such  overseers  of  the 
poor  may  expend  for  the  relief  of  each  person  or  family,  and 
after  the  board  of  supervisors  of  any  county  shall  have  made  such 
rules  and  regulations,  it  shall  not  be  necessary  for  the  overseer 
of  the  poor  of  the  towns  in  said  county  to  procure  an  order  from 
the  supervisor  of  the  town,  or  the  sanotion  of  the  superintendent 
of  the  poor  to  expend  over  ten  dollars  for  the  relief  of  any  person 
or  family,  unless  the  board  of  supervisors  of  such  county  shall  so 
direct,  but  this  section  shall  not  apply  to  the  counties  of  New 
York  and  Kings. 
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5  14.  Penalty  for  negflect  or  false  report. —  Any  superintend 

ent  of  the  poor  or  other  officer  or  person  having  b^en  an  officer, 

who  shall  neglect  or  refuse  to  render  any  account,  statement  or 

report  required  by  this  chapter,  or  shall  willfully  make  any  false 

report,  or  shall  neglect  to  pay  over  any  moneys  within  the  time 

required  by  law,  shall  forfeit  two  hundred  dollars  to  the  town  or 

county  of  which  he  is  or  was  an  officer,  and  shall  be  liable  to  an 

action  for  all  moneys  which  shall  be  in  his  hands  after  the  time 

f^e  same  should  have  been  paid  over,  with  interest  thereon  at  the 

rate  of  ten  per  centum  per  annum  from  the  time  the  same  should 

have  been  paid  over.    The  state  board  of  charities  shall  give 

notice  to  the  district  attorney  of  the  county  of  every  neglect  to 

make  the  report  required  to  be  made  to  that  board,  and  every 

officer  or  board  to  whom  any  such  account,  statement,  report  or 

payment  should  have  been  made,  shall  give  notice  to  such  district 

attorney  of  every  neglect  or  failure  to  make  the  same;  and  such 

district  attorney  shall,  on  receiving  such  notice  or  in  any  way 

receiving  satisfactory  evidence  of  such  default,  prosecute  for  the 

recovery  of  such  penalties  or  moneys  in  the  name  of  the  town  or 

county  entitled  thereto,  and  the  sum  recovered,  if  for  the  benefit 

of  the  town,  shall  be  paid  to  the  overseer  of  the  poor  thereof, 

and  if  for  the  benefit  of  the  county,  shall  be  paid  into  the  county 

treasury,  to  be  expended  by  the  overseer  or  superintendent  of 

the  poor  for  the  support  of  the  poor  of  such  town  or  county. 

ARTICLE  IL 
Overseers  of  the  Poor. 

^tion  20.  Belief  in  counties  having  alms-house. 

21.  Expense  of  removal,  and  temporary  relief. 

22.  How  supported,  and  when  discharged. 

23.  Temporary  relief  to  persons  who  can  not  be  removed 

to  alms-house. 

24.  Relief  in  counties  having  no  alms-house. 

25.  Overseer  to  make  monthly  examinations  and  audit 

accounts. 

26.  Overseers  to  keep  books  of  account. 

27.  Annual  report  of  overseers. 

28.  Accounts  of  town  officers. 

29.  Overseers  of  the  poor  in  cities. 
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§  20.  Relief  in  counties  having^ alms-house. — Wiien  any  person 
shall  apply  for  relief  to  an  overseer  of  the  poor,  in  a  county  hav- 
ing an  alms-house,  such  overseer  shall  inquire  into  the  state  and 
circumstances  of  the  applicant;  and  if  it  shall  appear  that  he  is' 
a  poor  person,  and  requires  permanent  relief  and  support,  and 
can  be  safely  removed,  the  overseer  shall,  by  written  order,  cause 
such  poor  person  to  be  removed  to  the  county  alms-house,  or  to 
be  relieved  and  provided  for,  as  the  necessities  of  the  applicant 
may  require.  If  the  county  be  one  where  the  respective  towns 
are  required  to  support  their  own  poor,  the  overseer  shall  desig- 
nate in  such  order  of  removal,  whether  such  person  be  chargeable 
to  the  county  or  not;  and  if  no  such  designation  be  made,  such 
person  shall  be  deemed  to  belong  to  the  town  whose  overseer 
made  such  order. 

§  21.  Expense  of  removal,  and  temporary  relief. — Unless  such 
poor  person  is  properly  chargeable  to  the  town,  the  overseer,  in 
addition  to  the  expense  of  such  removal,  shall  be  allowed  such 
sum  as  may  have  been  necessarily  paid  out,  or  contracted  to  be 
paid,  for  the  relief  or  support  of  such  poor  person,  previous  to 
such  removal  and  as  the  superintendent  shall  judge  was  reason- 
ably expended  while  it  was  improper  or  inconvenient  to  remove 
such  poor  person,  which  sum  shall  be  paid  by  the  county  treas- 
urer, on  the  order  of  the  superintendent. 

§  22.  How  supported  and  when  discharg^ed. —  The  person  so 
removed  shall  be  received  by  the  superintendents,  or  their  agents, 
and  be  supported  and  relieved  in  a  county  alms-house  until  it 
shall  appear  to  them  that  such  person  is  able  to  maintain  himself, 
or,  if  a  minor,  until  he  is  bound  out  or  otherwise  cared  for,  im 
hereinafter  provided,  when  they  may,  in  their  discretion,  dis- 
charge him. 

§  23.  Temporary  relief  to  persons  who  can  not  be  removed  to 
alms-bouse.— If  it  shall  appear  that  the  person  so  applying 
requires  only  temporary  relief,  or  is  sick,  lame  or  otherwise  dis- 
abled so  that  he  can  not  be  conveniently  removed  to  the  county 
alms-house,  or  that  he  is  a  person  who  should  be  relieved  and 
cared  for  at  his  home  under  article  five  of  this  chapter,  the  over- 
seers shall  apply  to  the  supervisor  of  the  towi^,  who  shall  exam- 
ine into  the  facts  and  circumstances,  and  shall,  in  writmg,  ord» 
such  sum  to  be  expended  for  ike  tera»porary  reli^  of  such  poor 
person,  as  the  circumstances  of  the  case  shall  require,  which 
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order  shall  entitle  the  overseer  to  receive  any  sum  he  may  have 
paid  ont  or  contracted  to  pay,  within  the  amount  therein  speci- 
fied, frohj  the  countv  treasurer,  to  be  bv  him  charged  to  the 
county,  if  such  person  be  a  county  charge,  if  not,  to  be  charged 
to  the  town  where  such  i*elief  was  afforded;  but  no  greater  sum 
than  ten  dollars  shall  be  expended  or  paid  for  the  relief  of  any 
one  poor  person,  or  one  family,  without  the  sanction,  in  writing, 
of  one  of  the  superintendents  of  the  poor  of  the  county,  which 
shall  be  presented  to  the  county  treasurer,  with  the  order  of  the 
supervisor,  except  when  the  board  of  super\isors  has  made  rules 
and  regulations  as  prescribed  in  section  thirteen  of  this  chapter. 

§  2^.  Relief  in  counties  having^  no  alms-house.  —  If  application 
for  relief  be  made  in  any  county  where  there  is  no  county  aims- 
house,  the  overseer  of  the  poor  of  the  town  where  such  appli- 
cation is  made  shall  inquire  into  the  facts  and  circumstances  of 
the  case,  and  with  the  written  approval  of  the  supervisor  of  such 
town,  make  an  order  in  writing  for  such  allowance,  weekly  or 
otherwise,  as  they  shall  think  required  by  the  necessities  of 
such  poor  person.  If  such  poor  person  has  a  legal  settlement  in 
such  town,  or  in  any  other  town  in  the  same  county,  the  overseer 
shall  apply  the  moneys  so  allowed  to  the  relief  and  support  of 
such  poor  person.  The  money  so  paid  by  him,  or  contracted  to 
be  paid,  when  the  poor  person  had  no  legal  settlement  in  the 
town,  and  charged  to  the  town  in  which  he  had  a  legal  settlement, 
sliall  be  drawn  by  such  overseer  from  the  county  treasurer  on 
producing  such  order.  If  such  person  has  no  legal  settlement 
in  such  county,  the  overseer  shall,  within  ten  days  after  grant- 
ing to  him  any  relief,  give  notice  thereof,  and  that  such  person 
has  no  legal  settlement  in  such  county,  to  one  of  the  county 
superintendents,  and  until  the  county  superintendents  shall  take 
charge  of  the  support  of  such  poor  person,  the  overseer  shall  pro- 
vide for  his  relief  and  support,  and  the  expense  thereof  from  the 
time  of  giving  such  notice  shall  be  paid  to  such  overseer  by  th(» 
county  treasurer,  on  the  production  of  such  order  and  of  proof 
by  affidavit  of  the  time  of  the  giving  of  such  notice,  and  shall 
be  by  him  charged  to  the  county. 

§  S5.  Overseer  to  make  monthly  examinations  and  audit  ac- 
counts.—  The  overseer  of  the  poor  of  a  town  or  city  shall  at  least 
once  each  month,  examine  into  the  condition  and  necessities  of 
each  person  supported  by  the  town  or  city  out  of  the  county  alms- 
house, and  provide  within  the  provisions  of  this  chapter  for  such 
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allowances,  weekly  or  otherwise  as  the  circumstances  may  m 
his  judgment  require.  All  accounts  for  care,  support,  supplies 
or  attendance,  connected  with  the  maintenance  of  such  poor  per- 
son or  family,  shall  be  settled,  once  in  three  months,  and  paid  if 
there  be  funds  for  that  purpose.  No  bill,  claim  or  account  for 
care,  support,  supplies  or  attendance,  furnished  to  poor  persons, 
by  order  of  the  overseer  of  the  poor,  or  otherwise,  shall  be  audited 
or  allowed  by  the  overseer,  unless  such  bill,  claim,  or  account 
be  verified  by  the  claimant,  to  the  effect  that  such  care,  support, 
supplies  or  attendance  have  been  actually  furnished  for  such 
poor  persons,  that  such  poor  persons  have  actually  received  the 
same,  and  that  the  prices  charged  therefor  are  reasonable  and 
not  above  the  usual  market  rates. 

§  26.  Overseers  to  keep  books  of  account.  —  Overseers  of  the 
poor,  who  receive  and  expend  money  for  the  relief  and  support  of 
the  poor  in  their  respective  towns  and  cities,  shall  keep  books  to 
be  procured  at  town  or  city  expense,  in  which  they  shall  enter 
the  name,  age,  sex  and  native  country  of  every  poor  person  who 
shall  be  relieved  or  supported  by  them,  together  with  a  state- 
ment of  the  causes,  either  direct  or  indirect,  which  shall  have 
operated  to  render  such  relief  necessary,  so  far  as  the  same  can 
be  ascertained.  They  shall  also  enter  upon  such  books  a  state- 
ment of  the  name  and  age,  and  of  the  names  and  residences  of 
the  parents  of  every  child  who  is  placed  by  them  in  a  family, 
with  the  name  and  address  of  the  family  with  whom  every  such 
child  is  placed,  and  the  occupation  of  the  head  of  the  family. 
They  shall  also  enter  upon  books  so  procured,  a  statement  of 
all  moneys  received  by  them,  when  and  from  whom,  and  on  what 
cccount  received,  and  of  all  moneys  paid  out  by  them,  when  and 
to  whom  paid  and  on  what  authority,  and  whether  to  town,  city 
or  county  poor;  also  a  statement  of  all  debts  contracted  by  them 
as  such  overseers,  the  names  of  the  persons  with  whom  such 
debts  were  contracted,  the  amount  and  consideration  of  each 
item,  the  names  of  the  persons  for  whose  benefit  the  debts  were 
contracted,  and  if  the  same  have  been  paid,  the  time  and  man- 
ner of  such  payment. 

The  overseers  shall  lay  such  books  before  the  board  of  town 
auditors,  or  the  common  council  of  the  city,  at  its  first  annual 
meeting  in  each  year,  together  with  a  just,  true  and  verified 
itemized  account,  of  all  moneys  received  and  expended  by  them 
for  the  use  of  the  poor  since  the  last  preceding  annual  meeting  of 
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said  board.  The  board  or  council  shall  compare  said  account 
vrith  the  entries  in  the  book,  and  shall  examine  the  vouchers  in 
support  thereof,  and  may  examine  the  overseers  of  the  poor, 
under  oath,  with  reference  to  such  account.  Thpy  shall  thereupon 
audit  and  settle  the  same,  and  state  the  balance  due  to  or  from 
the  overseers,  as  the  case  may  be.  Such  account  shall  be  filed 
with  the  town  or  city  clerk,  and  at  every  annual  town  meeting, 
the  town  clerk  shall  produce  such  town  account  for  the  next  pre- 
ceding year,  and  read  the  same,  if  it  be  required  by  the  meeting. 
The  overseers  of  a  town  shall  have  such  books  present  each  year 
at  the  annual  town  meeting  subject  to  the  inspection  of  the 
voters  of  the  town,  and  the  entries  thereon  for  the  preceding  year 
shall  there  be  read  publicly  at  the  time  reports  of  other  town 
officers  are  presented,  if  required  by  a  resolution  of  such  meeting. 

No  credit  shall  be  allowed  to  any  overseers  for  money  paid, 
unless  it  shall  appear  that  such  payments  were  made  necessarily^ 
or  pursuant  to  a  legal  order. 

§  27.  Annual  report  of  overseers. —  Such  overseers  shall  make 
to  the  town  board,  at  its  second  annual  meeting  in  each  year,  a 
written  report,  stating  their  account  as  provided  in  the  last  sec- 
tion, continued  to  that  date,  and  any  deficiency  that  may  then 
exist  in  the  town  poor  fund,  with  their  estimate  of  the  sum  which 
they  shall  deem  necessary  for  the  temporary  and  out-door  relief 
and  support  of  the  poor  in  their  town  for  the  ensuing  year,  and 
in  counties  where  there  is  no  county  alms-house,  their  estimate 
of  such  sum  as  they  shall  deem  necessary  to  be  raised  and  col- 
lected therein  for  the  support  of  the  poor  for  the  ensuing  year. 
If  such  board  shall  approve  the  statement  and  estimate  so  made 
or  any  part  thereof,  they  shall  so  certify  in  duplicate,  one  of  which* 
certificates  shall  be  filed  in  the  office  of  the  town  clerk,  and  the 
other  shall  be  laid  by  the  supervisor  of  the  town,  before  the 
board  of  supervisors  of  the  county,  on  the  first  day  of  its  next 
annual  meeting.  The  board  of  supervisors  shall  cause  the 
amount  of  such  deficiency  and  estimates,  as  so  certified,  together 
with  the  sums  voted  by  such  town  for  the  relief  of  the  poor 
therein  to  be  levied  and  collected  in  such  town,  in  the  same 
manner  as  other  town  charges,  to  be  paid  to  the  overseers  of  the 
poor  of  such  town,  and  the  warrants  attached  to  the  tax-rolls  in 
such  county  shall  direct  accordingly.  The  moneys  so  raised  shall 
be  received  by  such  overseers,  and  applied  toward  the  payment  of 
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such  deflcienoy,  and  for  the  maintenailce  and  support  ot  the  poor, 
for  whose  relief  such  estimates  were  made.  The  town  board 
shall  also,  on  or  before  the  flrst  day  of  December,  annuallj  certify 
to  the  county  saperiutendents,  the  name,  age,  sex  and  native 
country,  of  every  poor  person  relieved  and  supported  by  sucb 
overswrs  during  the  preceding  year,  with  the  cauaea  which  shall 
have  operated  to  render  them  such  poor  persons  the  amount 
expended  for  the  use  of  each  person,  as  allowed  by  the  board, 
and  the  amount  allowed  to  each  overseer  for  services  rendered  in 
relation  to  temporary  or  town  relief. 

The  town  board  shall  include  in  such  annual  statement  to  the 
county  Ruperintendents  and  the  county  superintendents  shall 
include  in  their  own  report  to  the  state  board  of  charities  a 
statement  of  the  name  and  age,  and  of  the  names  and  residence 
of  th(^  parents  of  every  child  who  has  been  placed  by  such  over- 
seers in  a  family  during  the  preceding  year,  with  the  name  and 
addri'BK  of  the  family  with  whom  each  child  is  placed,  and  the 
occupation  of  the  head  of  the  family, 

g  2S.  Accounts  of  town  officers. —  The  accounts  of  any  town 
oHteer  for  personal  or  official  services  rendered  by  him.  In  rela- 
tion lo  the  town  poor,  shall  be  audited  and  settled  by  the  town 
board  and  chai^d  to  such  town.  But  no  allowance  for  time  or 
serviies  shall  be  made  to  any  officer  for  attending  any  board 
solely  for  the  purpose  of  having  his  account  audited  or  paid. 

§  29.  Overseers  of  the  poor  In  cities. —  This  chapter  sball 
apply  to  overseers  of  the  poor  in  cities,  except  where  otherwise 
specially  provided  by  law.  In  the  absence  of  such  special  provi- 
sion, oi-erseers  of  the  poor  in  each  city  shall  make  their  report  to 
'the  auditing  board  of  such  city,  by  whatever  name  known,  at  the 
betrinning  of  the  fiscal  year  of  such  city,  if  such  time  be  fixed, 
otliei'wise  on  the  first  day  of  January  in  each  year;  the  common 
cmincils  of  such  cities  as  shall  be  liable  for  the  support  of  their 
own  poor  shall  yearly  determine  the  sum  of  money  to  be  apppo- 
Iirialcd  for  the  ensuing  year,  and  a  certified  copy  of  snch  deter- 
mination shall  be  laid  before  the  board  of  supervisors  of  the 
(otinly,  who  shall  cause  the  same  to  be  assessed,  levied,  collected 
iind  [laid  to  the  county  treasurer. 
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ARTICLE  IIL 
Settlement  and  Place  of  Relief  of  Poor  Persons. 

Section  40.  Settlements,  how  gained. 

41.  Qualification  of  last  section. 

42.  Poor  persons  not  to  be  removed,  and  how  supported. 

43.  Proceedings  to  determine  settlement. 

44.  Hearing  before  superintendents. 

45.  How  to  compel  towns  to  support  poor  persons. 

46.  Proceedings  to  determine  who  are  county  poor. 

47.  In  counties  without  alms-house. 

48.  Docisions  to  be  entered  and  filed. 

49.  Appeal  to  the  county  court. 

50.  Penalty  for  removing. 

51.  Proceedings  to  compel  support. 

52.  Liability,  how  contested. 

53.  Neglect  to  contest. 

54.  Actions,  when  and  how  to  be  brought. 

55.  Penalty  for  bringing  foreign  poor  into  this  state. 

56.  Poor  children  under  sixteen  years  of  age. 

Section  40.  Settlements,  how  gained. —  Every  person  of  full 
age,  who  shall  be  a  resident  and  inhabitant  of  any  town  or  dty 
for  one  year,  and  the  members  of  his  family  who  shall  not  have 
gained  a  separate  settlement,  shall  be  deemed  settled  in  such 
town  or  city,  and  shall  so  remain  until  he  shall  have  gained  a 
like  settlement  in  some  other  town  or  city  in  this  state,  or  shall 
remove  from  this  state  and  remain  therefrom  one  year.  A  minor 
may  be  emancipated  from  his  or  her  father  or  mother  and  gain 
a  separate  settlement: 

1.  If  a  male,  by  being  married  and  residing  one  year  separatelv 
from  the  familv  of  his  father  or  mother. 

2.  If  a  female,  by  being  married  and  having  lived  with  hei 
husband;  in  which  case  the  husband's  settlement  shall  be  deemed 
that  of  the  wife. 

3.  By  being  bound  as  an  apprentice  and  serving  one  year  by 
lirtue  of  such  indentures. 

4.  By  being  hired  and  actually  serving  one  year  for  wages,  to 
be  paid  such  minor. 

§  41.  Qualification  of  last  section.  —  A  woman  of  full  age,  by 
marrying,  shall  acquire  the  settlement  of  her  husband.    Until  a 
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poor  person  shall  have  gained  a  settlement  in  his  or  her  own 
right,  his  or  her  settlement  shall  be  deemed  that  of  the  father, 
if  living,  if  not,  then  of  the  mother;  but  no  child  bom  in  any 
alms-house  shall  gain  any  settlement  merely  by  reason  of  the 
place  of  such  birth ;  neither  shall  any  child  born  while  the  mother 
is  such  poor  person,  gain  any  settlement  by  reason  of  the  place 
of  its  birth.  No  residence  of  any  such  poor  person  in  any  alms^ 
house,  while  such  person,  or  any  member  of  his  or  her  family  is 
supported  or  relieved  at  the  expense  of  any  other  town,  city, 
county  or  state,  shall  operate  to  give  such  poor  person  a  settle- 
ment in  the  town  where  such  actual  residence  may  be. 

§  42.  Poor  person  not  to  be  removed,  and  how  supported.— 
No  person  shall  be  removed  as  a  poor  person  from  any  city  or 
town  to  any  other  city  or  town  of  the  same  or  any  other  county, 
nor  from  any  county  to  any  other  county  except  as  hereinafter 
provided;  but  every  poor  person,  except  the  state  poor,  shall  be 
supported  in  the  town  or  county  where  he  may  be,  as  follows: 

1.  If  he  has  gained  a  settlement  in  any  town  or  city  in  such, 
county,  he  shall  be  maintained  by  such  town  or  city. 

2.  If  he  has  not  gained  a  settlement  in  any  town  or  city  in  the 
county  in  which  he  shall  become  poor,  sick  or  infirm,  he  shall  be 
supported  and  relieved  by  the  superintendents  of  the  poor  at 
the  expense  of  the  county. 

3.  K  such  person  be  in  a  county  where  the  distinction  between 
town  and  county  poor  is  abolished,  he  shall,  in  like  manner,  be 
supported  at  the  expense  of  the  county,  and  in  both  cases,  pro- 
ceedings for  his  relief  shall  be  had  as  herein  provided. 

4.  If  such  poor  person  be  in  a  county  where  the  respective 
towns  are  liable  to  support  their  poor,  and  has  gained  a  settle- 
ment in  some  town  of  the  same  county  other  than  that  in  which 
he  may  then  be,  he  shall  be  supported  at  the  expense  of  the  town 
or  city  where  he  may  be,  and  the  overseers  shall,  within  ten 
days  after  the  application  for  relief,  give  notice  in  writing  to  an 
overseer  of  the  town  to  which  he  shall  belong,  requiring  him  to 
provide  for  the  support  and  relief  of  such  poor  person. 

§  43.  Proceeding's  to  determine  settlement. —  If,  within  ten 
days  after  the  service  of  such  notice,  the  overseer  to  whom  the 
same  was  directed,  shall  not  proceed  to  contest  the  allegation 
of  the  settlement  of  such  poor  person,  by  giving  the  notice  here- 
inafter directed,  he  or  his  successors,  and  the  town  which  he  or 
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they  represent,  shall  be  precluded  from  contesting  or  denying 
such  settlement.  He  may,  within  the  time  mentioned,  give  writ- 
ten notice  to  the  overseer  of  the  town  where  such  i)erson  may 
be,  and  from  whom  he  has  received  the  notice  specified  in  the 
last  section,  that  he  will  appear  before  the  county  superin- 
tendents, at  a  place  and  on  a  day  therein  to  be  specified,  which 
day  shall  be  at  least  ten  days  and  not  more  than  thirty  days  from 
the  time  of  the  service  of  such  notice  of  hearing,  to  contest  the 
alleged  settlement.  If  the  county  superintendents  fail  to  appear 
at  the  time  and  place  so  appointed,  they  shall,  at  the  request  of 
the  overseers  of  either  town  appoint  some  place,  and  some  other 
day,  for  the  hearing  of  such  allegations,  and  cause  at  least  five 
days'  notice  thereof  to  be  given  to  such  overseers;  and  no  poor 
person  shall  be  deemed  to  have  gained  a  settlement,  when  the 
proper  notices  to  contest  the  settlement  have  been  served,  until 
there  has  been  a  hearing  before  the  superintendent  thereof,  and 
an  order  by  them  made  and  filed  in  the  office  of  the  county  clerk, 
fixing  the  settlement  of  such  poor  person. 

§  44.  Hearing  before  superintendents. — The  county  super- 
intendents shall  convene  whenever  required  by  any  overseer  pur- 
suant to  such  notice,  and  shall  hear  and  determine  the  contro- 
versy, and  may  award  costs,  not  exceeding  fifteen  dollars,  to  the 
prevailing  party,  which  may  be  recovered  in  an  action  in  a  court 
of  competent  Jurisdiction.  Witnesses  may  be  allowed  fees  as  in 
courts  of  record.  The  decision  of  the  superintendent  shall  be 
final  and  conclusive,  unless  an  appeal  therefrom  shall  be  taken 
as  provided  by  this  chapter. 

§  45.  Howto  compel  towns  to  support  poor  persons. — ^The  over- 
seers of  the  poor  of  the  town  in  which  it  may  be  alleged  any  poor 
person  has  gained  a  settlement,  may,  at  any  time  after  receiving 
such  notice  requiring  them  to  provide  for  such  person,  take  and 
receive  such  poor  person  to  their  town,  and  there  support  him;  if 
they  omit  to  do  so,  or  shall  fail  to  obtain  the  decision  of  the 
county  sux)erintendent8,  so  as  to  exonerate  them  from  the  main- 
tenance of  such  poor  person,  the  charge  of  giving  such  notice,  and 
the  expense  of  maintaining  such  person,  after  being  allowed  by 
the  county  superintendents,  shall  be  laid  before  the  board  of 
supervisors  at  their  annual  meetings  from  year  to  year,  as  long  as 
such  expenses  shall  be  incurred,  and  the  supervisors  shall 
annually  add  the  amount  of  such  charges  to  the  tax  to  be  laid 
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upon  the  town  to  which  such  poor  person  belongs,  together  with 
such  sum  in  addition  thereto,  as  will  pay  the  town  incurring 
such  expense,  the  interest  thereon,  from  the  time  of  expenditure 
to  the  time  of  repayment,  which  sum  shall  be  assessed,  levied  and 
collected  in  the  same  manner  as  other  charges  of  such  town. 
Such  moneys  when  collected  shall  be  paid  to  the  county  treasurer 
and  be  by  him  credited  to  the  account  of  the  town  which  incurred 
the  expenses. 

§  46.  Proceeding's  to  determine  who  are  county  poor. — The 
support  of  any  poor  person  shall  not  be  charged  to  the  county, 
without  the  approval  of  the  superintendents.  If  a  poor  person 
be  sent  to  the  county  alms-house  as  a  county  poor  person,  the 
superintendents,  in  counties  where  there  are  town  poor,  «liall 
immediately  inquire  into  the  facts,  and  if  they  are  of  opinion 
that  such  person  has  a  legal  settlement  in  any  town  of  the 
county,  they  shali,  within  thirty  days  after  such  poor  person  shall 
have  been  received,  give  notice  to  the  overseers  of  the  poor  of 
the  town  to  which  such  poor  person  belongs  that  the  expenses  of 
such  support  will  be  charged  to  such  town,  unless  the  overseers 
within  such  time  as  the  superintendents  shall  appoint,  not  less 
than  twenty  days  thereafter,  show  that  such  town  ought  not 
to  be  so  charged.  On  the  application  of  the  overseers,  the 
superintendents  shall  re-examine  the  matter  and  take  testimony 
in  relation  thereto,  and  decide  the  question ;  which  decision  shall 
be  oonclusive,  unless  an  appeal  therefrom  shall  be  taken  in  the 
manner  provided  in  this  chapter. 

§  47.  In  counties  vtrithout  alms-house. —  In  counties  having  no 
alms-house,  no  person  shall  be  supported  as  a  county  poor  person, 
without  the  direction  of  at  least  one  superintendent.  In  such 
cases  the  overseers  of  the  poor,  where  such  person  may  be,  shall, 
within  ten  days  after  granting  him  relief,  give  notice  thereof 
and  that  such  person  is  not  chargeable  to  their  town,  to  one 
of  the  superintendents  who  shall  inquire  into  the  circumstances, 
and  if  satisfied  that  such  poor  person  has  not  gained  a  legal  set- 
tlement in  any  town  of  the  county,  and  is  not  a  state  poor  person, 
he  shall  give  a  certificate  to  that  effect,  and  that  such  poor  persou 
is  chargeable  to  the  county.  He  shall  report  every  such  case 
to  the  board  of  superintendents  at  their  next  meeting,  who  shall 
affirni  such  certificate,  or,  on  giving  at  least  eight  days'  notice  to 
the  overseers  of  the  poor  of  the  town  interested  may  annul  the 
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game.  After  hearing  the  aiiegatiuus  and  proofs  in  the  premisei^ 
if  the  superintendent  to  whom  the  overseers  have  given  such 
notice  shall  neglect  or  refuse  to  give  such  certificate,  the  overseers 
may  apply  to  the  board  of  superintendents,  who  shall  summarily 
hear  and  determine  the  matter,  and  whose  decision  shall  be  con- 
clusive, unless  an  appeal  therefrom  shall  be. taken  in  the  manner 
provided  in  this  chapter.  Such  appeal  may  also  be  taken  from 
the  refusal  of  one  superintendent  to  grant  such  certificate  when 
there  is  but  one  superintendent  in  the  county. 

§  48.  Decisions  to  be  entered  and  filed. — The  decisions  of 
county  superintendents  in  relation  to  the  settlement  of  poor  per- 
sons, or  to  their  being  a  charge  upon  the  county,  shall  be  entered 
in  books  to  be  provided  for  that  purpose,  and  certified  by  the 
signature  of  such  of  the  superintendents  as  make  the  same;  and  a 
duplicate  thereof,  certified  in  the  same  manner,  shall  be  filed  in 
the  office  of  the  county  clerk  within  thirty  days  after  making 
such  decision. 

§  49.  Appeal  to  the  county  court. — Any  or  either  of  the  imrties 
interested  in  a  decision  of  the  superintendent  of  the  poor,  or  in 
any  dispute  that  shall  arise  concerning  the  settlement  of  any  poor 
person,  may  appeal  from  such  decision  to  the  county  court  of  the 
county  in  which  such  decision  shall  be  made,  by  serving  upon 
the  other  parties  interested  therein,  within  thirty  days  after 
service  upon  the  appellant  of  a  notice  of  the  same,  .  notice  of 
appeal,  which  shall  be  signed  by  the  api>ellant  or  his  attorney, 
and  which  shall  specify  the  grounds  of  the  appeal.  The  hearing 
of  such  appeal  may  be  brought  on  by  either  party  in  or  out  of 
term,  upon  notice  of  fourteen'  days.  Upon  such  appeal  a  new 
trial  of  the  matters  in  dispute  shall  be  had  in  the  county  court 
without  a  jury,  and  a  decision  of  the  county  court  therein  shall 
be  final  and  conclusive,  and  the  same  costs  shall  be  awarded  as 
are  allowed  on  appeals  to  said  court. 

For  the  purposes  of  this  chapter  the  county  court  shall  be 
deemed  open  at  all  times. 

§  50«  PetuUty  for  removing. — ^Any  person  who  shall  send, 
remove  or  entice  to  remove,  or  bring,  or  cause  to  be  sent,  removed 
or  brought,  any  poor  or  indigent  person,  from  any  city,  town  or 
county,  to  any  other  city,  town  or  county,  without  legal  authority, 
aod  there  leave  sucb  person  for  the  purpose  of  avoiding  the  charge 
ot  9pch  POPf  or  indigent  person  upon  the  city,  town  or  county 
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from  which  he  is  so  sent,  removed  or  brought  or  enticed  to  re- 
move, shall  forfeit  fifty  dollars,  to  be  recovered  by  and  in  the 
name  of  the  town,  city  or  county  to  which  such  poor  person  shall 
be  sent,  brought  or  removed,  or  enticed  to  remove,  and  shall  be 
guilty  of  a  misdemeanor. 

§  51.  Proceedings  to  compel  support. — A  poor  person  so  re- 
moved, brought  or  enticed,  or  who  shall  of  his  own  accord  come 
or  stray  from  one  city,  town  or  county  into  any  other  city,  town 
or  county  not  legally  chargeable  with  his  support,  shall  be  main- 
tained by  the  county  superintendents  of  the  county  where  he 
may  be.  They  may  give  notice  to  either  of  the  overseers  of  the 
poor  of  the  town,  or  city  from  which  he  was  brought  or  enticed, 
or  came  as  aforesaid,  if  such  town  or  city  be  liable  for  his  sup- 
port, and  if  there  be  no  town  or  city  in  the  county  from  which 
he  was  brought  or  enticed  or  came  liable  for  his  support,  then  to 
either  of  the  county  superintendents  of  the  poor  of  such  county, 
within  ten  days  after  acquiring  knowledge  of  such  improper 
removal,  informing  them  of  such  improper  removal,  and  requiring 
them  forthwith  to  take  charge  of  such  poor  person.  If  there  be 
no  overseers  or  superintendents  of  the  poor  in  such  town,  city  or 
county,  such  notice  shall  be  given  to  the  person,  by  whatever 
name  known;  who  has  charge  and  care  of  the  poor  in  such 
locality. 

§  52.  Liability,  how  contested. —  The  county  superintendents, 
or  overseers,  or  other  persons  to  whom  such  notice  may  be 
directed  may,  after  the  service  of  such  notice,  take  and  remove 
such  poor  person  to  their  county,  town  or  city,  and  there  support 
him,  and  pay  the  expense  of  such  notice,  and  of  the  support  of 
such  person;  or  they  shall,  within  thirty  days  after  receiving 
such  notice,  by  a  written  instrument  under  their  hands,  notify  the 
county  superintendents  from  whom  such  notice  was  received,  or 
either  of  them,  that  they  deny  the  allegation  of  such  improper 
enticing  or  removal,  or  that  their  town,  city  or  county  is  liable 
for  the  support  of  such  poor  person. 

§  53.  Neglect  to  contest. —  If  there  shall  be  a  neglect  to  take 
and  remove  such  poor  person,  and  to  serve  notice  of  such  denial 
within  the  time  above  prescribed,  the  county  superintendents  and 
overseers,  respectively,  whose  duty  it  was  so  to  do,  their  succes- 
sors, and  their  respective  counties,  cities  or  towns,'  shall  be 
deemed  to  have  acquiesced  in  the  allegations  contained  in  such 
first  notice,  and  shall  be  forever  precluded  from  contesting  the 
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(Bame,  and  their  counties,  cities  and  towns,  respectively,  shall  be 
liable  for  the  expenses  of  the  support  of  such  poor  person,  which 
may  be  recovered  from  time  to  time,  by  county  superintendents 
incurring  such  expenses,  in  the  name  of  their  county  in  actions 
against  the  county,  city  or  town  so  liable. 

§  ^4.  Actions,  when  and  how  to  be  brought. — ^Upon  service  of 
any  such  notice  of  denial,  the  county  superintendents  upon  whom 
the  same  may  be  served,  shall,  within  three  months,  commence  an 
action  in  the  name  of  their  county,  against  the  town,  city  or 
county  so  liable  for  the  expenses  incurred  in  the  support  of  such 
poor  person,  and  prosecute  the  same  to  effect;  if  they  neglect  to 
do  so,  their  town,  city  or  county,  shall  be  precluded  from  all 
claim  against  the  town,  city  or  county  to  whose  officers  such 
first  notice  was  directed. 

§  55.  Penalty  for  bringing  foreign  poor  into  this  state. — Any 
person  who  shall  knowingly  bring  or  remove,  or  cause  to  be 
brought  or  removed,  any  poor  person  from  any  place  without 
this  state,  into  any  county,  city  or  town  within  it,  and  there 
leave  or  attempt  to  leave  such  poor  person,  with  intent  to  make 
any  such  county,  city  or  town,  or  the  state,  wrongfully  charge- 
able with  his  support,  shall  forfeit  fifty  dollars,  to  be  recovered 
by  an  action  in  a  court  of  competent  jurisdiction  in  the  county, 
and  in  the  name  of  the  county,  city  or  town  into  which  such 
poor  person  shall  be  brought,  and  shall  be  obliged  to  convey 
such  person  out  of  the  state,  or  support  him  at  his  own  expense, 
and  shall  be  guilty  of  a  misdemeanor,  and  the  court  or  magis- 
trate before  whom  any  person  shall  be  convicted  for  a  violation  of 
this  section  shall  require  of  such  person  satisfactory  security  that 
he  will  within  a  reasonable  time,  to  be  named  by  the  court  or 
magistrate,  transport  such  person  out  of  the  state,  or  indemnify 
the  town,  city  or  county  for  all  charges  and  expenses  which  may 
be  incurred  in  his  support;  and  if  such  person  shall  refuse  to  give 
such  security  when  so  required,  the  court  or  magistrate  shall 
commit  him  to  the  common  jail  of  the  county  for  a  term  not 
exceeding  three  months. 

§  66.  Poor  children  under  sixteen  years  of  age. — No  justice  of 
the  peace,  board  of  charities,  police  justice,  or  other  magistrate, 
or  court,  shall  commit  any  child  under  sixteen  years  of  age,  as  a 
vagrant,  truant  or  disorderly  person,  to  any  jail  or  county  alms- 
house, but  to  some  reformatory,  or  other  institution,  as  provided 
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for  in  the  case  of  juvenile  delinquents;  and  wtien  such  commit- 
ments are  made,  tlie  justice  of  tlie  peace,  board  of  charities,  police 
justice,  or  other  magistrate  or  court  making  the  same,  shall 
immediately  give  notice  to  the  superintendents  of  the  poor  or 
other  authorities  having  charge  of  the  poor  of  the  county  in  virhich 
the  commitment  was  made,  giving  the  name  and  age  of  the  per- 
son committed,  to  what  institution,  and  the  time  for  which 
committed;  nor  shall  any  county  superintendents,  overseers  of 
the  poor,  board  of  charity,  or  other  officer,  send  any  child  under 
the  age  of  sixteen  years,  as  a  poor  person,  to  any  county  alms- 
house, for  support  and  care,  or  retain  any  such  child  in  such 
alms-house,  but  shall  provide  for  such  child  or  children  in 
families,  orphan  asylums,  hospitals,  or  other  appropriate  institu- 
tions for  the  support  and  care  of  children  as  provided  by  law, 
except  that  a  child  under  two  years  of  age  may  be  sent  with  its 
mother,  who  is  a  poor  person,  to  any  county  alms-house,  but  not 
longer  than  until  it  is  two  years  of  age.  The  boards  of  super- 
visors of  the  several  counties,  and  board  of  estimate  and  appor- 
tionment of  the  county  of  New  York,  and  the  appropriate  board 
or  body  in  the  county  of  Kings  shall  take  such  action  in  the 
matter  as  may  be  necessary  to  carry  out  the  provisions  of  this 
section.  When  any  such  child  is  committed  to  an  orphan 
asylum  or  reformatory,  it  shall,  when  practicable,  be  committed 
to  an  asylum  or  reformatory  that  is  governed  or  controlled  by 
persons  of  the  same  religious  faith  as  the  parents  of  such  child. 

ARTICLE  IV. 
Support  of  Bastards. 

Section  60.  Penalty  for  removing  mother  of  bastard;  how  sup- 
ported after  removal. 
61.  Mother  and  child  poor  persons;  proceedings  against 
county  or  town  from  which  she  was  removed. 

j  62.  Mother  and  bastard;  how  to  be  supported. 

63.  Mother  and  child  not  to  be  removed  without  her 

consent. 

64.  Overseers  to  notify  superintendents  of  cases  of  bas- 

tardy; when  county  chargeable. 

65.  Duty  of  superintendents  to  provide  for  mother  and 

child. 
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S^?c5"i:ion  66.  Until  taken  charge  of  by  superintendents,  to  be  sup- 
ported by  overseers. 

67.  Overseers  of  towns  to  support  bastard  and  mother, 

whether  chargeable  or  not. 

68.  Moneys  received  by  overseers  from  parents  of  bas- 

tard how  applied,  and  accounted  for. 

69.  When  moneys  received  on  account  of  bastard  charge- 

able to  county,  how  to  be  disposed  of. 

70.  Disputes    concerning    settlement    of    bastard,    how 

determined. 

71.  Proceedings  when  bastard  is  chargeable  to  another 

town. 

72.  Mode  of  ascertaining  sum  to  be  allowed  for  support 

of  bastard,  i 

73.  When  mother  and  child  to  be  removed  to  county 

alms-house. 

74.  Compromise  with  father  of  bastard;  when  mother 

may  receive  money,  i 

75.  Compromise  with  putative  fathers  in  New  York. 

§  60.  Penalty  for  removing  mother  of  bastard ;  how  supported 

aSter  removal. —  If  the  mother  of  any  bastard,  or  of  any  child 

\Vkely  to  be  bom  a  bastard,  shall  be  removed,  brought  or  enticed 

^to  any  county,  city  or  town  from  any  other  county,  city  or 

town  of  this  state,  for  the  purpose  of  avoiding  the  charge  of  such 

bastard  or  child  upon  the  county,  city  or  town  from  which  she 

shall  have  been  brought  or  enticed  to  remove,  the  same  penalties 

shall  be  imposed  on  every  such  person  so  bringing,  removing  or 

enticing  such  mother  to  remove,  as  are  provided  in  the  case  of 

the  fraudulent  removal  of  a  poor  person.     Such  mother,  if  unable 

to  support  herself,  shall  be  supported  during  her  confinement 

and  recovery  therefrom,  and  her  child  shall  be  supported,  by 

the  county  superintendents  of  the  poor  of  the  county  where 

she  shall  be^  if  no  provision  be  made  by  the  father  of  such  child. 

§  61.  Mother  and  child  poor  persons ;  proceedings  against 

county  or  town  from  which  she  was  removed. —  Such  mother 

and  her  child  shall,  in  all  respects,  be  deemed  poor  persons;  and 

the  same  proceedings  may  be  had  by  the  county  superintendents 

to  charge  the  town,  city  or  county  from  which  she  was  removed 

or  enticed,  for  the  expense  of  supporting  her  and  her  child,  as 
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are  provided  in  the  case  of  poor  persons  fraudulently  or  clan- 
destinely removed;  and  an  action  may  be  maintained  in  the  same 
manner  for  said  expenses  and  for  all  expenses  properly  incurred 
in  apprehending  the  father  of  such  child,  or  in  seeking  to  compel 
its  support  by  such  father  or  its  mother. 

§  62.  Mother  and  bastard ;  how  to  be  supported. —  The  mother 
of  every  bastard,  who  shall  be  unable  to  support  herself,  during 
her  confinement  and  recovery  therefrom,  and  every  bastard,  after 
it  is  bom,  shall  be  supported  as  other  poor  persons  are  required 
to  be  supported  by  the  provisions  of  this  chapter,  at  the  expense 
of  the  city  or  town  where  such  bastard  shall  be  bom, if  the 
mother  have  a  legal  settlement  in  such  city  or  town,  and  if  it  be 
required  to  support  its  own  poor;  if  the  mother  have  a  settlement 
in  any  other  city  or  town  of  the  same  county,  which  is  required 
to  support  its  own  poor,  then  at  the  expense  of  such  other  city 
or  town;  in  all  other  cases,  they  shall  be  supported  at  the  ex- 
pense of  the  county  where  such  bastard  shall  be  bom. 

§  63.  Mother  and  child  not  to  be  removed  without  her  con- 
sent,—  The  mother  and  her  child  shall  not  be  removed  from 
any  city  or  town  to  any  other  city  or  town  in  the  same  county, 
nor  from  one  county  to  any  other  county,  in  any  case  whatever, 
unless  voluntarily  taken  to  the  county,  city  or  town  liable  for 
their  support,  by  the  county  superintendents  of  such  county  or 
the  overseers  of  the  poor  of  such  city  or  town. 

§  64r.  Overseers  to  notify  superintendents  of  cases  of  bastardy ; 
when  county  chargeable. —  The  overseers  of  the  poor  of  any  city 
or  town  where  a  woman  shall  be  pregnant  with  a  child,  likely  to 
be  born  a  bastard,  or  where  a  bastard  shall  be  born,  which  child 
or  bastard  shall  be  chargeable,  or  likely  to  become  chargeable 
to  the  county,  shall,  immediately  on  receiving  information  of 
such  fact,  give  notice  thereof  to  the  county  superintendents,  or 
one  of  them. 

§  65.  Duty  of  superintendents  to  provide  for  mother  and 
child. —  The  county  superintepdents  shall  provide  for  the  support 
of  such  bastard  and  its  mother,  in  the  same  manner  as  for  the 
poor  of  such  county. 

§  66.  Until  taken  charge  of  by  superintendents,  to  be  supported 
by  overseers. — Until  the  county  superintendents  take  charge  of 
and  provide  for  the  support  of  such  bastard  and  its  mother  so 
chargeable  to  the  county,  the  overseers  of  the  poor  of  the  city  or 
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town  shall  maintain  and  provide  for  them;  and  for  that  purpose, 
the  same  proceedings  shall  be  had  as  for  the  support  of  a  poor 
person  chargeable  to  the  county,  who  cannot  be  conveniently 
removed  to  the  county  alms-house. 

§  67.  Overseers  of  towns  to  support  bastard  and  mother, 
whether  chargeable  or  not — ^Where  a  woman  shall  be  pregnant 
with  a  child  likely  to  be  born  a  bastard,  or  to  become  chargeable 
to  a  city  or  town,  or  where  a  bastard  shall  be  born  chargeable,  or 
likely  to  become  chargeable  to  a  city  or  town,  the  overseers  of 
the  poor  of  the  city  or  town  where  such  bastard  shall  be  born,  or 
likely  to  be  born,  whether  the  mother  have  a  legal  settlement 
therein  or  not,  shall  provide  for  the  support  of  such  child  and 
the  sustenance  of  its  mother  during  her  confinement  and  recov- 
ery therefrom,  in  the  same  manner  as  they  are  authorized  by  this 
chapter  to  provide  for  and  support  the  poor  of  their  city  or 
town. 

§  68.  Moneys  received  by  overseers  from  parents  of  bastard, 
how  applied  and  accoimted  for.— Where  any  money  shall  be  paid 
to  uny  overseer,  pursuant  to  the  order  of  any  two  justices,  by 
any  putative  father,  or  by  the  mother  of  any  bastard,  the  over 
seers  may  expend  the  same  directly,  in  the  support  of  such  child, 
and  the  sustenance  of  its  mother  as  aforesaid,  without  paying  the 
same  into  the  county  treasury.  They  shall  annually  account,  on 
oath,  to  the  board  of  town  auditors,  or  to  the  proper  auditing 
board  of  a  city,  at  the  same  time  that  other  town  or  city  offlcers 
are  required  to  account  for  expenditures  of  all  moneys  so  received 
by  them,*  and  shall  pay  over  the  balance  in  their  hands,  and  under 
like  penalties,  as  are  provided  by  this  chapter,  in  respect  to  the 
poor  moneys  in  their  hands. 

§  69.  When  moneys  received  on  account  of  bastard  chargeable 
to  county;  how  to  be  disposed  of.— All  moneys  which  shall  be 
ordered  to  be  paid  by  the  putative  father,  or  by  the  mother  of  a 
bastard  chargeable  to  any  county,  shall  be  collected  for  the 
benefit  of  such  county;  and  all  overseers  of  the  poor,  superin- 
tendents, sheriffs,  and  other  officers,  shall  within  fifteen  days 
after  the  receipt  of  any  such  moneys,  pay  the  same  into  the 
county  treasury.  Any  oflScer  neglecting  to  make  such  payment 
shall  be  liable  to  an  action  by  and  in  the  name  of  the  county,  for 
all  moneys  so  received  and  withheld,  with  interest  from  the  time 
of  receipt,  at  the  rate  of  ten  per  centum;  and  shall  forfeit  a  sum 
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equal  to  that  so  withheld,  to  be  sued  for  and  recovered  by  and  in 
the  name  of  the  county. 

§  70.  Disputes  concerning  settlement  of  bastard,  how  deter- 
mined.— When  a  dispute  shall  arise  concerning  the  legal  settle- 
ment of  the  mother  of  a  bastard,  or  of  a  child  born  or  likely  to  be 
born  a  bastard,  in  any  city  or  town,  the  same  shall  be  determined 
by  the  county  superintendents  of  the  poor,  upon  a  hearing  of  the 
parties  interested,  in  the  same  manner  and  with  the  same  effect 
as  they  are  authorized  to  determine  the  settlement  of  a  poor 
person  under  this  chapter. 

§  71.  Proceedings  when  bastard  is  chargeable  to  another 
town,— When  a  bastard  shall  be  born,  or  be  likely  to  be  bom  in  a 
town  or  city,  when  the  legal  settlement  of  the  mother  is  in 
another  town  or  city  of  the  same  county,  which  is  required  by 
law  to  support  its  own  poor,  the  overseers  of  the  poor  of  the 
town  or  city  where  such  bastard  shall  be  born,  or  be  likely  to  be 
bom,  shall  give  the  like  notice  to  the  overseers  of  the  town  or 
city  where  the  mother's  settlement  may  be,  as  is  required  in  the 
case  of  a  person  becoming  a  poor  person,  under  the  like  circum- 
stances, and  the  same  proceedings  shall  be  had,  in  all  respects^ 
to  determine  the  liability  of  such  town  or  city  as  in*  the  case  of 
poor  persons. 

The  overseers  of  the  town  or  city  to  which  the  mother  of  such 
bastard  belongs  may,  before  the  confinement  of  such  mother,  or 
at  any  time  after  the  expiration  of  two  months  after  her  delivery, 
if  her  situation  will  permit  it,  take  and  support  such  mother  and 
her  child. 

If  they  omit  to  do  so,  and  fail  to  obtain  the  determination  of 
the  county  superintendents  in  their  favor  on  the  question  of 
settlement,  the  town  or  city  to  which  the  mother  belongs  j?hall 
be  liable  to  pay  all  the  expenses  of  the  support  of  such  bastardy 
and  of  its  mother  during  her  confinement  and  recovery  there- 
from; which  expenses,  after  being  allowed  by  the  county  superin- 
tendents, shall  be  assessed,  together  with  the  lawful  interest 
on  the  moneys  expended,  on  the  town  or  city  to  which  such 
mother  belongs,  and  shall  be  collected  in  the  same  manner  as 
provided  for  poor  persons  supported  under  the  same  circum- 
stances, and  the  moneys  so  collected,  shall  be  paid  to  the  county 
treasurer,  for  the  benefit  of,  and  to  be  credited  to,  the  town  which 
incurred  such  expenses. 

§  72.  Mode  of  ascertaining  sum  to  be  allowed  for  support  of 
bastard. — When  any  town  is  required  to  support  a  bastard,  and 
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its  mother,  whether  the  mother  have  a  settlement  in  such  town 
or  not,  and  no  moneys  shall  be  received  from  the  putative  father 
or  from  the  mother,  to  defray  the  expense  of  such  support,  the 
overseers  of  the  poor  shall  apply  to  the  supervisor  of  the  town 
and  obtain  an  order  for  the  support  of  such  bastard,  and  the 
sustenance  of  its  mother  during  her  confinement  and  recovery 
therefrom,  and  the  sum  to  be  allowed  therefor,  in  the  same 
manner  as  is  required  in  the  case  of  poor  persons,  and  the 
moneys  paid  or  contracted  to  be  paid  by  the  overseer,  pursuant 
to  such  order,  shall  be  paid  by  the  county  treasurer  in  the  same 
manner  as  for  poor  persons,  and  be  charged  to  the  town  to  whose 
officers  such  payment  shall  be  made. 

§  73.  When  mother  and  child  to  be  removed  to  county  alms- 
house.— If  there  be  a  county  alms-house  in  any  county  where  the 
towns  are  required  to  support  their  own  poor,  the  overseers  of 
the  poor  of  a  town  where  a  bastard  shall  be  born,  or  shall  be 
likely  to  be  born,  may,  with  the  approval  of  the  county  superin- 
tendents or  any  two  of  them,  and  when  the  situation  of  the 
mother  will  allow  it,  remove  the  mother  of  such  bastardy  with 
her  child,  to  such  alms-house,  in  the  same  manner  as  poor 
persons  may  be  removed;  the  expenses  of  which  removal  shall 
be  defrayed  in  like  manner,  and  such  mother  and  her  child  shall 
be  considered  as  poor  of  the  town  so  liable  for  their  support, 
and  the  expense  shall  in  like  manner  be  estimated  and  paid. 

§  74.  Compromise  with  father  of  bastard ;  when  mother  may 
receive  money. —  Superintendents  and  overseers  of  the  poor 
may  make  such  compromise  and  arrangements  with  the  putative 
father  of  any  bastard  child  within  their  jurisdiction,  relative  to 
the  support  of  such  child,  as  they  shall  deem  equitable  and  just, 
and  thereupon  discharge  such  putative  father  from  all  further 
liability  for  the  support  of  such  bastard. 

Whenever  a  compromise  is  made  with  the  putative  father  of 
a  bastard  child,  the  mother  of  such  child,  on  giving  security 
for  the  support  of  the  child,  and  to  indemnify  the  city  and 
county  or  the  town  and  county,  from  the  maintenance  of  the 
child,  to  the  satisfaction  of  the  oflScers  making  the  compromise, 
shall  be  entitled  to  receive  the  moneys  paid  by  such  putative 
father  as  the  consideration  of  such  compromise.  If  the  mother 
of  such  child  shall  be  unable  to  give  the  security,  but  shall  be 
able  and  willing  to  nurse  and  take  care  of  the  child,  she  shall 
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be  paid  the  same  weekly  allowance  for  nursing  and  taking  care 
of  the  child,  out  of  the  moflejs  paid  by  the  father  on  such  com- 
promise, as  he  shall  hare  been  liable  to  pay  by  the  order  of 
filiation;  such  weekly  sum  to  be  paid  the  mother,  may  be 
prescribed,  regulated  or  reduced,  as  in  the  case  of  an  order  of 
filiation. 

§  76.  Compromise  with  putative  fathers  in  New  York. — The 
commissioners  of  public  charities  of  the  city  of  New  York,  or 
any  two  of  them,  may  make  such  compromise  and  arrangements 
with  the  putative  fathers  of  bastard  children  in  said  city,  relative 
to  the  support  of  such  children,  as  they  shall  deem  equitable 
and  just,  and  thereupon  may  discharge  such  putative  fathers 
from  all  further  liability  for  the  support  of  such  bastards. 

ARTICLE  V. 
Soldiers,  Sailors  and  Marines. 

Section  80.  Relief  to  soldiers  and  their  families. 

81.  Post  to  give  notice  that  it  assumes  charge. 

82.  Poor  or  indigent  soldiers,  et  cetera,  without  families. 

83.  Burial  of  soldiers,  sailors  or  marines. 

84.  Headstones  to  be  provided. 

§  80.  Relief  to  soldiers  and  their  families. —  No  poor  or 
indigent  soldier,  sailor,  or  marine,  who  was  in  the  military  or 
naval  service  of  the  United  States,  in  the  late  war  of  the 
rebellion  or  in  the  last  war  with  Mexico,  nor  his  family  nor  the 
families  of  any  who  may  be  deceased,  shall  be  sent  to  any  alms- 
house, except  with  the  approval  of  the  commander  and  quarter- 
master of  the  post  of  the  Grand  Army  of  the  Republic  of  the 
city  or  town  where  such  persons  reside,  or  the  nearest  post 
thereto,  but  they  shall  be  relieved  and  provided  for  at  their 
homes  in  the  city  or  town  where  they  may  reside,  so  far  as  prao- 
ticable,  provided  such  soldier,  sailor  or  marine  or  the  families 
of  those  deceased,  are,  and  have  been,  residents  of  the  state  for 
one  year;  and  all  public  officers  having  power  to  grant  or  allow 
relief  to  poor  persons  shall  grant  and  allow  all  necessary  relief 
to  such  soldiers,  sailors  and  marines,  and  their  families,  and  to 
the  families  of  such  as  shall  have  died,  whenever  the  necessity 
for  such  relief  is  known  to  exist;  and  they  shall  also  gi-ant  such 
relief  upon  the  written  request  of  the  commander  and  quarter- 
master of  any  post  of  the  Grand  Army  of  the  Republic  of  the 
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dty  or  town,  made  upon  the  written  recommendation  of  the  re- 
lief committee  of  such  post;  or  if  there  be  no  post  in  a  town  or 
city  in  which  it  is  necessary  that  such  relief  should  be  granted, 
upon  the  like  request  of  the  commander  and  quartermaster  and 
recommendation  of  the  relief  committee  of  a  Grand  Army  post 
located  in  the  nearest  town  or  city,  to  the  town  or  city,  requested 
to  so  furnish  relief,  and  such  written  request  and  recommenda- 
tion shall  be  sufficient  authority  for  the  expenditures  so  made. 

§  81.  Post  to  give  notice  that  it  assumes  charge. — ^The  com* 
mander  of  any  such  post  which  shall  undertake  to  supervise 
relief  of  poor  veterans  or  their  families,  as  herein  provided, 
before  his  acts  shall  become  operative  in  any  town,  city  or 
county,  shall  file  with  the  clerk  of  such  town,  city  or  county,  a 
notice  that  such  post  intends  to  undertake  such  supervision  of 
relief,  which  notice  shall  contain  the  names  of  the  relief  com- 
mittee, commander,  and  other  officers  of  the  post;  and  also  an 
undertaking  to  such  city,  town  or  county,  with  sufficient  and 
satisfactory  sureties  for  the  faithful  and  honest  discharge  of  his 
duties  under  this  article;  such  undertaking  to  be  approved  by  the 
treasurer  of  the  city  or  county,  or  the  supervisor  of  the  town, 
from  which  such  relief  is  to  be  received.  Such  commander 
shall  annually  thereafter,  •  during  the  month  of  October,  file  a 
similar  notice  with  said  city  or  town  clerk,  with  a  detailed 
statement  of  the  amount  of  relief  requested  by  him  during  the 
preceding  year,  with  the  names  of  all  persons  for  whom  such 
relief  shall  have  been  requested,  together  with  a  brief  statement 
in  each  case  from  the  relief  committee  upon  whose  recommenda- 
tion the  relief  was  requested, 

§  82  Poor  or  indigent  soldiers,  et  cetera,  without  families. — 
Poor  or  indigent  soldiers,  sailors  or  marines  provided  for  in  this 
article,  who  are  not  insane,  and  who  have  no  families  or  friends 
with  whom  they  may  be  domiciled,  may  be  sent  to  a  soldiers' 
home.  Any  poor  or  indigent  soldier,  sailor  or  marine  provided 
for  in  this  chapter,  or  any  member  of  the  family  of  any  living  or 
deceased  soldier,  sailor  or  marine,  who  may  be  insane,  shall, 
upon  recommendation  of  the  commander  and  relief  committee  of 
such  post  of  the  Grand  Army  of  the  Republic,  within  the  juris- 
diction of  which  the  case  may  occur,  be  sent  to  the  proper  state 
hospital  for  the  insane. 


3400  THE  POOR  LAW, 


g§  83-84.  Oh.  27,  G.  L.  L.  1896,  ch.  225. 


§  83.  Burial  of  soldiers,  sailors  or  marines. —  The  board  of 
supervisors  in  each  of  the  counties  shall  designate  some  proper 
person  or  authority,  other  than  that  designated  for  the  care 
of  poor  persons,  or  the  custody  of  criminals^  who  shall  cause  to 
be  interred,  the  body  of  any  honorably  discharged  soldier,  sailor 
or  marine,  who  served  in  the  army  or  navy  of  the  United  States 
during  the  late  war  of  the  rebellion,  or  in  the  last  war  with 
Mexico,  who  shall  hereafter  die  without  leaving  means  suffi- 
cient to  defray  his  funeral  expenses,  but  such  expenses  shall  in 
no  ease  exceed  thirty-five  dollars.  If  the  deceased  has  relatives 
or  friends  who  desire  to  conduct  the  burial,  but  are  unable  or 
unwilling  to  pay  the  charges  therefor,  such  sum  shall  be  paid  by 
the  county  treasurer  upon  due  proof  of  the  claim,  and  of  the 
death  and  burial  of  the  soldier,  sailor  or  marine  to  the  person  so 
conducting  such  burial.  Such  interment  shall  not  be  made  In 
a  cemetery  or  cemetery  plot  used  exclusively  for  the  burial  of 
poor  persons  deceased. 

§  84.  Headstones  to  be  provided. —  The  grave  of  any  such 
deceased  soldier,  sailor  or  marine  shall  be  marked  by  a  head- 
stone containing  the  name  of  the  deceased,  and,  if  possible,  the 
organization  to  which  he  belonged,  or  i»^  which  he  served;  duch 
headstone  shall  cost  not  more  than  fifteen  dollars,  and  shall  be 
of  such  design  and  material  as  shall  be  approved  by  the  board 
of  supervisors,  and  the  expense  of  such  burial  and  headstone  as 
provided  for  in  this  article,  shall  be  a  charge  upon,  and  shall 
be  paid  by  the  county  in  which  the  said  soldier,  sailor  or  marine 
shall  have  died;  and  tlio  board  of  supervisors  of  such  county 
is  hereby  authorized  and  directed  to  audit  the  account  and  pay 
the  expense  of  such  burial  in  the  same  manner  as  other  ac- 
counts against  said  county  are  audited  and  paid;  provided,  how- 
ever, that  in  case  such  deceased  soldier,  sailor  or  marine  shall 
be  at  the  time  of  his  death  an  inmate  of  any  State  institution,  in- 
cluding state  hospitals  and  soldiers'  homes,  or  any  institution 
supported  by  the  state  and  supported  at  public  expense  therein, 
the  expense  of  such  burials  and  headstones  shall  be  a  charge 
upon  the  county  of  his  legal  residence. 

ARTICLE  VL 
State  Poor. 

Section  90.  Who  are  state  poor,  and  how  relieved. 

91.  Notice  to  be  given  to  county  clerks  of  location  of 
state  alms-house. 
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Section  92.  State  poor  to  be  conveyed  to  state  alms-houses. 

93.  Punishment  for  leaving  alms-house. 

94.  Expenses  for  support. 

d5.  Duties  of  keeper;  sux>erintendent  of  state  and  alien 
poor  to  keep  record  of  names. 

96.  Visitation  of  alms-houses. 

97.  Insane  poor. 

98.  Care  of  and  binding  out  of  state  poor  children. 

99.  Transfer  to  other  states  or  countries. 

100.  Power  of  superintendent  of  state  and  alien  poor. 

101.  Indian  poor  persons;  removal  to  county  alms-houses. 

102.  Contracts  for  support  of  Indian  poor  persons. 

103.  Expenses  for  support  of  Indian  poor  persons. 

104.  Duty  of  keepers;  superintendent  of  state  and  alien 

poor  to  keep  record. 

S     ^O.  Who  are  state  poor,  and  how  relieved. —  Any  poor  per- 
ftott    "vvlo  shall  not  have  resided  sixty  days  in  any  county  in  this 
gtatie  ^within  one  year  preceding  the  time  of  an  application  by  him 
tot    €ti^  to  any  superintendent  or  overseer  of  the  poor,  or  other 
oft^er  charged  with  the  support  and  relief  of  poor  persons,  shall 
^c  deemed  to  be  a  state  poor  person,  and  shall  be  maintained  as 
^  this  article  provided.    The  state  board  of  charities  shall,  from 
^^Kxe  to  time,  on  behalf  of  the  state,  contract  for  such  time,  and 
OB  such  terms  as  it  may  deem  proper,  with  the  authorities  of  not 
more  than  fifteen  counties  or  cities  of  this  state,  for  the  recep- 
tion and  support,  in  the  alms-houses  of  such  counties  or  cities 
respectively,  of  such  poor  persons  as  may  be  committed  thereto. 
Such  board  may  establish  rules  and  regulations  for  the  disci- 
pline, employment,  treatment  and  care  of  such  poor  persons,  and 
for  their  discharge.     Every  such  contract  shall  be  in  writing, 
and  filed  in  the  office  of  such  board.     Such  alms-houses,  while 
used  for    the   purposes  of    this  article,  shall  be  appropriately 
designated  by  such  board  and  known  as  state  alms-houses.     Such 
board  may,  from  time  to  time,  direct  the  transfer  of  any  such 
poor  person  from  one  alms-house  to  another,  and  may  give  notice 
from  time  to  time  to  counties,  to  which  alms-houses  they  shall 
Bend  poor  persons. 

§  91.  Notice  to  be  given  to  county  clerks  of  location  of  state 
alms-house. — Such  board  shall  give  notice  to  the  county  clerks 
of  the  several  counties  of  the  location  of   each  of   such   alms- 
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houses,  who  thereupon  shall  cause  such  notice  to  be  duly  promul- 
gated to  the  superintendents  and  overseers  of  the  poor,  and  other 
oflScers  charged  with  the  support  and  relief  of  poor  persons  in 
their  respective  counties.  A  circular  from  the  superifatendent 
of  state  and  alien  poor  appointed  by  such  board  shall  accompany 
such  notice,  giving  all  necessary  information  respecting  the  com* 
mitment,  support  and  care  of  the  state  poor  in  such  alms-housea, 
according  to  the  provisions  of  this  article. 

§  92.  State  poor  to  be  conveyed  to  state  alms-house. — County 
superintendents  of  the  poor,  or  officers  exercising  like  powers,  on 
satisfactory  proof  being  made  that  the  person  so  applying  for 
relief  as  a  state  poor  person,  as  defined  by  this  chapter,  is  such 
poor  person,  shall,  by  a  warrant  issued  to  any  proper  person  or 
officer,  cause  such  person,  if  not  a  child  under  sixteen  years  of 
age,  to  be  conveyed  to  the  nearest  state  alms-house,  where  he 
shall  be  maintained  until  duly  discharged,  but  a  child  under  two 
years  of  age  may  be  sent  with  its  mother,  who  is  a  state  poor 
person,  to  such  state  alms-house,  but  not  longer  than  until  it 
is  two  years  of  age.  All  testimony  taken  in  any  such  proceed- 
ing shall  be  forwarded,  within  five  days  thereafter,  to  the  super- 
intendent of  state  and  alien  poor,  and  a  verified  statement  of  the 
expenses  incurred  by  the  person  in  making  such  removal,  shall 
be  sent  to  such  superintendent.  Such  board  shall  examine  and 
audit  the  same,  and  allow  the  whole,  or  such  parts  thereof,  as 
have  been  actually  and  necessarily  incurred;  provided  that  no 
allowance  shall  be  made  to  any  person  for  his  time  or  service 
in  making  such  removal.  All  such  accounts  for  expense,  when  so 
audited  and  allowed,  shall  be  paid  by  the  state  treasurer,  on  the 
warrant  of  the  comptroller,  to  the  person  incurring  the  same. 

§  93.  Punishment  for  leaving  alms-house. — An  inmate  of  a 
state  alms-house,  who  shall  leave  the  same  without  being  duly 
discharged,  and  within  one  year  thereafter  is  found  in  any  city 
or  town  of  this  state  soliciting  public  or  private  aid,  shall  be 
punished  by  confinement  in  the  county  jail  of  the  county  in  which 
he  is  so  found,  or  in  any  work-house  of  this  state  in  such  county, 
for  a  term  not  exceeding  three  months,  by  any  court  of  com- 
petent jurisdiction;  and  it  shall  be  the  duty  of  every  superfntend- 
ent  and  overseer  of  the  poor  and  other  officers  charged  with  the 
support  and  relief  of  poor  persons,  to  cause,  as  far  as  may  be, 
the  provisions  of  this  section  to  be  enforced. 
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§  94.  Expenses  for  support. — ^The  expenses  for  the  support, 
treatment  and  care  of  all  poor  persons  who  shall  be  sent  as 
state  poor  to  snch  alms-houses,  shall  be  paid  quarterly,  on  the 
first  day  of  January,  April,  July  and  October  in  each  year,  to  the 
treasurer  of  the  county,  or  proper  city  officers  incurin^^  the 
same,  by  the  treasurer  of  the  state,  on  the  warrant  of  the  comp- 
troller; but  no  such  expenses  shall  be  paid  to  any  county  or  city, 
until  an  account  of  the  number  of  persons  thus  supported,  and 
the  time  that  each  shall  have  been  respectively  maintained,  shall 
have  been  rendered  in  due  form  and  approved  by  the  state  board 
of  charities. 

§  95.  Duty  of  keepers ;  superintendent  of  state  and  alien  poor 
to  keep  record  of  names.  —  The  keeper  or  principal  officer  in 
charge  of  such  alms-house  shall  enter  the  names  of  all  persons 
received  by  him  pursuant  to  this  article,  with  such  particulars 
in  reference  to  each  as  the  board,  from  time  to  time  may  pre- 
scribe, together  with  the  name  of  the  superintendent  by  whom  the 
commitment  was  made,  in  a  book  to  be  kept  for  that  purpose. 
Within  three  days  after  the  admission  of  any  such  person,  such 
keeper  or  principal  officer  shall  transmit  the  name  of  such  per- 
son, with  the  particulars  hereinbefore  mentioned,  to  the  super- 
intendent of  state  and  alien  poor;  and  notice  of  the  death,  dis- 
charge or  absconding  of  any  such  person  shall  in  like  manner  and 
within  the  time  above  named,  be  thus  sent  to  such  superintendent. 
Such  superintendent  shall  cause  the  names  of  such  persons  in 
each  such  alms-house  furnished  as  above  provided  for,  to  be  en- 
tered in  a  book  to  be  kept  for  that  purpose  in  the  office  of  such 
board,  and  he  shall  verify  the  correctness  thereof  by  comparison 
with  the  books  kept  in  such  alms-house,  and  by  personal  exami- 
nation of  the  several  inmates  thereof,  and  in  any  other  uianner 
the  board  may  from  time  to  time  direct;  and  he  shall  furnish 
the  board,  in  tabulated  statements,  on  or  before  the  second 
Tuesday  in  January,  annually,  the  number  of  inmates  maintained 
in  each  and  all  of  such  alms-houses  during  the  preceding  year, 
the- number  discharged,  transferred  to  other  institutions,  bound 
out  or  removed  from  the  state,  and  the  number  who  died  or  left 
without  permission  during  the  year,  with  such  other  particu- 
lars and  information  as  the  board  may  require. 

§96.  Visitation  of  alms-houses. —  The  superintendent  of  state 
and  alien  poor  shall  visit  and  inspect  each  of  such  alms-houses, 
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at  least  once  in  each  three  months,  and  at  such  other  times  as 
he  may  deem  expedient,  or  as  the  board  may  direct.  And  he 
shall  also  visit  and  inspect  all  alms-houses  in  which  are  Indians 
who  are  poor  persons  at  least  once  a  year.  For  the  purposes  of 
all  such  inspections,  the  superintendent  shall  possess  all  the 
powers  of  a  member  of  the  board  and  the  further  powers  herein- 
after mentioned.  The  oflScer  in  charge  of  each  and  every  alms- 
house  shall  give  to  such  superintendent  free  access  to  all  parts 
of  the  ground,  buildings,  hospitals  and  other  arrangements  con- 
nected therewith,  and  to  every  inmate  thereof,  and  extend  to  him 
the  same  facilities  for  the  inspection  of  such  alms-house  and  its 
inmates,  as  is  required  by  law  to  be  extended  to  such  board  of 
commissioners;  and,  in  default  thereof,  such  officer  shall  be 
subject  to  the  same  penalty  as  if  access  were  denied  to  any  mem- 
ber of  the  board.  Such  board  shall  also  cause  each  of  such 
alms-houses  to  be  visited  periodically  by  some  of  its  members, 
who  shall  examine  into  their  condition  and  management,  respect- 
ively, and  make  such  report  thereof  to  the  board  as  may  be 
deemed  proper. 

§  97.  Insane  poor. —  If  any  inmate  of  any  such  alms-house 
becomes  insane,  such  superintendent  of  state  and  alien  poor 
Shall  cause  his  removal  to  the  appropriate  state  hospital  for  the 
insane,  and  he  shall  be  received  by  the  officer  in  charge  of  such 
hospital,  and  be  maintained  therein  until  duly  discharged. 

§  98.  Care  and  binding  out  of  state  poor  children. — Such 
superintendent  of  state  and  alien  poor  shall  cause  the  state 
poor  children,  under  sixteen  years  of  age,  unless  committed 
with  the  mother  as  hereinbefore  provided  by  this  chapter,  to 
be  maintained  and  cared  for  at  such  orphan  asylums  in  this 
state  as  he  may  deem  proper;  and  the  expenses  thereof  shall  be 
paid  by  the  state  treasurer  on  the  certificate  of  such  super- 
intendent and  the  warrant  of  the  comptroller.  Such  superin- 
tendent, in  his  discretion,  may  bind  out  a  state  poor  orphan 
or  indigent  child  which  may  be  committed  to  any  such  state 
alms-house,  or  placed  in  any  orphan  asylum,  if  a  male  child 
under  twenty-one  years,  if  a  female  under  the  age  of  eighteen, 
to  be  clerks,  apprentices  or  servants  until  such  child,  if  a  male, 
be  twenty-one  years  old,  or  if  a  female,  shall  be  eighteen  years 
old,  which  binding  shall  be  as  effectual  as  if  such  child  had 
bound  himself  with  the  consent  of  his  parents  or  other  legal 
guardian. 
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§  99.  Transfer  to  other  states  or  countries — When  any  per- 
son becomes  an  inmate  of  any  such  alms-house,  and  expresses 
a  preference  to  be  sent  to  any  state  or  country  where  he  may 
have  a  legal  settlement,  or  friends  willing  to  support  him  or 
to  aid  in  supporting  him,  the  superintendent  of  state  and  alien 
poor  may  cause  his  removal  to  such  state  or  country,  provided, 
in  the  judgment  of  the  superintendent,  the  interest  of  the  state 
and  the  welfare  of  such  poor  person  will  be  thereby  promoted. 

§  100.  Powers  of  superintendent  of  state  and  alien  poor. — 
The  superintendent  of  state  and  alien  poor  shall  possess  and 
exercise  the  like  powers,  and  be  subject  to  the  like,  duties  as 
to  the  state  poor  as  superintendents  of  the  poor  exercise  and 
are  subject  to  in  the  care  and  support  of  county  poor.  In  the 
absence  or  illness  of  the  superintendent  such  powers  and 
duties  may  be  performed  and  discharged,  by  any  person  ap- 
pointed by  the  state  board  of  charities  for  such  purpose. 

§  lOL  India.!  poor  persons ;  removal  to  county  alms-house. — 
Ehrery  Indian  residing  within  this  state  or  upon  any  of  the 
Indian  reservations  of  this  state,  who  is  a  poor  person  within 
the  meaning  of  this  chapter,  shall  be  maintained  as  provided 
in  this  article.  Upon  application  being  made  by  such  Indian 
poor  person  to  the  superintendent  of  the  poor  of  the  county 
where  such  Indian  resides,  or  to  any  other  officer  charged  with 
the  support  and  relief  of  the  poor,  and  on  satisfactory  proof 
being  made  that  such  Indian  is  a  poor  person  as  defined  in  this 
chapter,  such  superintendent  or  other  officer  shall  by  war- 
rant, cause  such  Indian  to  be  conveyed  to  the  alms-house  of 
the  county  where  such  Indian  resides,  where  he  shall  be  main- 
tained at  state  expense.  Immediately  upon  the  removal  of 
such  Indian  who  is  a  poor  person  to  such  alms-house,  all  testi- 
mony taken  and  all  facts  relating  thereto,  together  with  a  veri- 
fied statement  of  the  expenses  incurred  in  making  such  re- 
moval, shall  be  transmitted  to  the  state  board  of  charities. 
Such  board  shall  examine  all  matters  relating  thereto,  and  if 
satisfied  that  such  removal  was  proper,  and  that  the  expenses 
thereof  were  actually  and  necessarily  incurred,  shall  audit  and 
allow  the  amount  of  such  expenses,  which  when  so  audited  and 
allowed  shall  be  paid  by  the  state  treasurer,  on  the  warrant 
of  the  comptroller,  to  the  person  incurring  the  same. 

If,  however,  it  shall  appear  to  the  satisfaction  of  such  super- 
intendent that  the  Indian  poor  person  making  application  for 
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relief  is  in  such  physical  condition  as  to  make  it  improper  to 
remove  him  to  the  almshouse,  the  superintendent  may,  sobject 
to  such  rules  and  regulations  as  may  be  prescribed  by  the  state 
board  of  charities,  provide  for  the  care  and  support  of  such 
Indian  poor  person,  without  removing  him  to  the  alms-house, 
and  the  expenses  incurred  in  such  care  and  support  shall  be 
paid  by  the  state  treasurer  on  the  warrant  of  the  comptroller, 
upon  the  order  and  allowance  thereof  by  the  state  board  of 
charities  as  in  cases  of  support  of  Indian  poor  persons  in  alms- 
houses. 

§  102.  Contracts  for  support  of  Indian  poor  persons. —  The 
state  board  of  charities,  shall  from  time  to  time,  on  behalf  of 
the  state,  contract  with  the  proper  officers  of  the  county  within 
which  such  Indians  who  are  poor  persons  reside,  on  such  terms 
and  for  such  times  as  it  may  deem  proper,  for  the  reception 
and  support  in  the  alms-house  of  such  counties  of  such  Indiana 
who  are  poor  persons  as  may  be  committed  thereto.  Such 
board  may  establish  rules  and  regulations  for  the  discipline, 
treatment  and  care  of  such  Indians  and  provide  for  their  dis- 
charge. Every  such  contract  shall  be  in  writing  and  filed  in 
the  office  of  such  board. 

§  103.  Expenses  for .  support  of  Indian  poor  persons. —  The 
expenses  for  the  support,  treatment  and  care  of  all  Indians  who 
are  poor  persons  and  shall  be  sent  to  such  county  alms-house 
pursuant  to  this  chapter,  shall  be  paid  quarterly  on  the  first 
day  of  January,  April,  July  and  October  in  each  year,  to  the 
treasurer  of  the  county  wherein  such  Indians  are  supported,  by 
the  state  treasurer,  on  the  warrant  of  the  comptroller,  but  no 
such  expenses  shall  be  paid  until  an  account  of  the  number  of 
Indians  thus  supported,  and  the  time  that  each  shall  have  been 
respectively  maintained  shall  have  been  rendered  in  due  form 
and  approved  by  the  state  board  of  charities. 

§  104.  Duty  of  keepers ;  superintendent  of  state  and  alien  poor 
to  keep  record. —  The  keeper  or  principal  officer  in  charge  of 
such  alms-house  shall  enter  the  names  of  all  Indians  committed 
thereto,  with  such  particulars  in  relation  thereto  as  the  state 
board  of  charities  may  prescribe.  Immediately  upon  the  ad- 
mission of  any  such  Indian,  such  keeper  or  principal  officer  shall 
transmit  by  mail  the  names  of  such  Indians,  with  the  particu- 
lars hereinbefore  mentioned,  to  the  superintendent  of  state  and 
alien  poor;  and  notice  of  the  death,  discharge  or  absconding  of 
any  such  Indian  shall  in  like  manner  be  transmitted  to  such 
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superintendent.  Such  superintendent  shall  cause  the  names  of 
such  Indians  in  such  county  alms-house  to  be  entered  in  a  >Niok 
to  be  kept  for  that  purpose  in  the  office  of  such  board,  and  he 
shall  verify  the  correctness  thereof  by  comparison  with  the 
books  kept  in  the  alms-house  by  personal  examination  of  such 
Indians  or  in  such  other  manner  as  thp  board  may  Jircct;  and 
he  shall  furnish  the  board  in  tabulated  statements,  annually 
on  or  before  the  second  Tuesday  in  January,  the  aumber  of 
Indians  maintained  in  all  such  county  alms-houses  during  the 
preceding  year,  the  number  discharged,  bound  out,  removed 
from  the  state,  and  the  number  who  died  or  left  without  per- 
mission during  the  year,  with  such  other  information  as  the 
board  may  require.  • 

ARTICLE  Vn, 

Duties  of  State  Board  of  Charities ;  Powers  of  State  Charities 

Aid  Association. 

Section  115.  Duties  of  State  Board  of  Charities  relating  to  the 

poor. 

116.  Visitation  and  inspection  of  alms-houses. 

117.  Investigations    by    board    or    committee;    ordeA 

thereon. 

118.  Alms-house  construction  and  administration. 

119.  Duties  of    the  attorney-general    and    district  at- 

torneys. 

120.  State,  nonresident  and  alien  poor. 

121.  Visits  by  the  State  Charities  Aid  Association. 

§  115.  Duties  of  the  State  Board  of  Charities  relating  to  the 
poor.— The  State  Board  of  Charities  shall: 

1.  Investigate  the  condition  of  the  poor  seeking  public  aid 
and  devise  measures  for  their  relief. 

2.  Administer  the  laws  providing  for  the  care,  pupport  and 
removal  of  state  and  alien  poor  and  the  support  of  Indian  poor 
persons. 

3.  Advise  the  officers  of  alms-houses  in  the  performance  of 
their  official  duties. 

4.  Collect  statistical  information  in  respect  to  the  property, 
receipts  and  expenditures  of  all  alms-houses,  and  the  niunber 
and  condition  of  the  inmates  thereof. 
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§  116.  Visitation  and  inspection  of  alms-house.-  Any  commis- 
sioner or  oflBcer  of  the  State  Board  of  Charities,  or  any  inspec- 
tor duly  appointed  by  it  for  that  purpose,  may  visit  and  inspect 
any  alms-house  in  this  state.  On  such  visits  inquiry  shall  be 
made  to  ascertain: 

1.  Whether  the  rules  and  regulations  of  the  board,  in  respect 
to  such  alms*house,  are  fully  complied  with. 

2.  Its  methods  of  industrial,  educational  and  moral  training, 
if  any,  and  whether  the  same  are  best  adapted  to  the  needs  of 
its  inmates. 

3.  The  condition  of  its  finances  generally. 

4.  The  methods  of  government  and  discipline  of  its  inmates. 
6.  The  qualifications  and  general  conduct  of  its  officers  and 

employes. 

6.  The  condition  of  its  grounds,  buildings  and  other  property, 

7.  Any  other  matter  connected  with,  or  pertinent  to,  its  use- 
fulness and  good  management. 

Any  commissioner  or  officer  of  the  board,  or  inspector  duly 
appointed  by  it,  shall  have  free  access  to  the  grounds,  build- 
ings, books  and  papers  relating  to  such  alms-house,  and  may 
require  from  the  officers  and  persons  in  charge,  any  informa- 
tion it  may  deem  necessary.  Such  board  may  prepare  regula- 
tions according  to  age,  and  provide  blanks  and  forms  upon 
which  such  information  shall  be  furnished,  in  a  clear  uniform 
and  prompt  manner  for  the  use  of  the  board;  any  such  officer 
or  inspector  who  shall  divulge  or  communicate  to  any  person 
without  the  knowledge  and  consent  of  such  board,  any  facts 
or  information  obtained  in  pursuance  of  the  provisions  of  this 
chapter,  shall  be  guilty  of  a  misdemeanor,  and  shall  at  onoe 
be  removed  from  office.  The  annual  reports  of  each  year  shall 
give  the  results  of  such  inquiry,  with  the  opinion  and  con- 
clusions of  the  board  relating  to  the  same.  Any  officer,  super- 
intendent or  employe  of  any  such  alms-house  who  shall  will- 
fully refuse  to  admit  any  member,  officer  or  inspector  of  the 
board,  for  the  purpose  of  visitation  and  inspection,  and  who 
shall  refuse  or  neglect  to  furnish  the  opinion  required  by  the 
board,  or  any  of  its  members,  officers  or  inspectors,  shall  be 
guilty  of  a  misdemeanor,  and  subject  to  a  fine  of  one  hundred 
dollars  for  each  such  refusal  or  neglect.  The  rights  and 
powers  hereby  conferred  may  be  enforced  by  an  order  of  the 
supreme  court  after  such  notice  as  the  court  may  prescribe,  and 
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an  opportunity  to  be  heard  thereon,  or  by  indictment  by  the 
grand  jury  of  the  county,  or  both. 

§  liT.  Investigations  by  board  or  committee;  orders  thereon.— 
The  board  may,  by  order,  direct  an  investigation  by  a  com- 
mittee of  one  or  more  of  its  members,  of  the  officers  and  man- 
agers of  any  alms-house,  or  of  the  conduct  of  its  officers  and 
employes;  and   the  commissioner   or  commissioners   so   desig- 

m 

nated  to  make  such  investigation  may  issue  compulsory  process 
for  the  attendance  of  witnesses  and  the  production  of  books  and 
papers,  administer  oaths,  examine  persons  under  oath,  and  exer- 
cise  the  same  powers  in  respect  to  such  proceeding  as  belong 
to  referees  appointed  by  the  supreme  court. 

It  it  shall  appear,  after  such  investigation,  that  the  inmates 
of  the  alms-house  are  cruelly,  negligently  or  improperly  treated, 
or  inadequate  provision  is  made  for  their  sustenance,  clothing, 
care  and  supervision,  or  other  condition  necessary  to  their  com- 
fort and  well  being,  such  board  may  issue  an  order  in  the  name 
of  the  people,  and  under  its  official  seal,  directed  to  the  proper 
officer  of  such  alms-house,  requiring  him  to  modify  such  treat- 
ment or  apply  such  remedy,  or  both,  as  shall  therein  be  speci- 
fied. Before  such  order  is  issued  it  must  be  approved  by  a  jus- 
tice of  the  supreme  court,  after  such  notice  as  he  may  pre- 
scribe, and  an  opportunity  to  be  heard  thereon,  and  any  person 
to  whom  such  an  order  is  directed  who  shall  willfully  refuse  to 
obey  the  same  shall,  upon  conviction,  be  deemed  guilty  of  a 
misdemeanor. 

§  118.  Alms-house  construction  and  administration.- No  alms- 
house shall  be  built  or  reconstructed,  in  whole  or  in  part,  except 
on  plans  and  designs  approved  in  writing  by  the  state  board  of 
charities.  It  shall  be  the  duty  of  such  board  to  call  the  atten- 
tion, in  writing  or  otherwise,  of  the  board  of  supervisors  and 
the  superintendent  of  the  poor,  or  other  proper  officer,  in  any 
county,  of  any  abuses,  defects  or  evils,  which,  on  inspection,  it 
may  find  in  the  alms-house  of  such  county,  or  in  the  administra- 
tion thereof,  and  such  county  officer  shall  take  proper  uction 
thereon,  with  a  view  to  proper  remedies,  in  accordance  with  the 
advice  of  such  board. 

§  119.  Dutiesof  the  attorney-general  and  district  attorneys. — 
If,  in  the  opinion  of  the  state  board  of  charities,  or  any  three 
members  thereof,  any  matter  in  regard  to  the  management  or 

affairs  of  any  such  alms-house,  or  anv  inmate  or  person  in  any 
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way  connected  therewith,  reqaire  legal  investigation  or  action  of 
any  kind,  notice  thereof  may  be  given  by  the  board,  or  any 
three  members  thereof,  to  the  attorney-general,  who  shall  there- 
upon make  inquiry  and  take  such  proceedings  in  the  premises  as 
he  may  deem  necessary  and  proper.  It  shall  be  the  duty  of 
the  attorney-general  and  of  every  district  attorney  when  so 
required  to  furnish  such  legal  assistance,  counsel  or  advice  as  the 
board  may  require  in  the  discharge  of  its  duties  under  this 
chapter. 

§  120.  State,  nonresident  and  alien  poor. — The  state  board  of 
charities,  and  any  of  its  members  or  officers,  may,  at  any  time, 
visit  and  inspect  any  alms-house  to  ascertain  if  any  inmates  are 
state  charges,  nonresidents,  or  alien  poor;  and  it  may  cause  to  be 
removed  to  the  state  or  country  from  which  he  came,  any  such 
nonresident  or  alien  poor  found  in  any  such  alms-house. 

§  121.  Visit  by  the  state  charities  aid  association. — ^Any  jus- 
tice of  the  supreme  court,  on  written  application  of  the  state 
charities  aid  association,  through  its  president  or  other  officer 
designated  by  its  board  of  managers,  may  grant  to  such  persona 
as  may  be  named  in  such  application,  orders  to  enable  such  per- 
sons, or  any  of  them,  as  visitors  of  such  association,  to  visit, 
inspect  and  examine,  in  behalf  of  such  association,  any  alms- 
house within  the  state.  The  person  so  appointed  to  visit,  in- 
spect and  examine  such  alms-house  and  alms-houses,  shall  re- 
side in  the  county  or  counties  from  which  such  alms-house  or 
alms-houses  receive  their  or  some  of  their  inmates,  and  such 
appointment  shall  be  made  by  a  justice  of  the  supreme  court 
of  the  judicial  district  in  which  such  visitors  reside.  Each 
order  shall  specify  the  alms-house  to  be  visited,  inspected  and 
examined,  and  the  name  of  each  person  by  whom  such  visita- 
tion, inspection  and  examination  shall  be  made,  and  shall  be  in 
force  for  one  year  from  the  date  on  which  it  shall  have  been 
granted,  unless  sooner  revoked. 

All  persons  in  charge  of  any  such  alms-house  shall  admit 
each  person  named  in  any  such  order  into  every  part  of  snch 
alms-house,  and  render  to  such  person  every  possible  facility 
to  enable  him  to  make  in  a  thorough  manner  such  visit,  inspec- 
tion and  examination,  which  are  hereby  declared  to  be  for  a 
public  purpose  and  to  be  made  with  a  view  to  public  benefit. 
Obedience  to  the  orders  herein  authorized  shall  be  enforced  in 
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the  same  manner  as  obedience  is  enforced  to  an  order  or  man- 
date of  a  court  of  record. 

Such  asBOciation  shall  make  an  annual  report  to  the  state 
board  of  charities  upon  matters  relating  to  the  alms-house  sub- 
ject to  its  visitation.  Such  reports  shall  be  made  on  or  before 
the  first  day  of  November  for  each  preceding  fiscal  year. 

ARTICLE  Vin. 
Miscellaneous  Provisions. 

Section  130.  Superintendents    and    overseers    may    redeem    on 

sheriff's  sale. 

131.  Redemption,  how  made. 

132.  Moneys  therefor,  and  how  paid. 

133.  When  warrant  of  seizure  may  be  discharged. 

134.  Boards  of  supervisors  may  abolish  or  revive  dis- 

tinction between  town  and  county  poor. 

135.  Overseers,  when  to  pay  money  to  county  treasurer, 

136.  Invested  town  money. 

137.  Report  by  supervisors. 

138.  Register  of  sex  and  age. 

139.  Care  of  poor  x)erson8  not  to  be  put  up  at  auction. 

140.  Reports  of  certain  other  officers. 

141.  Alms-house  commissioners  to  report. 

142.  Report  of  state  board  of  charities. 

§  130.  Superintendents  and  overseers  may  redeem  on  sherifTs 
sale. —  County  superintendents  and  overseers  of  the  poor  may 
redeem  real  property,  which  may  have  been  seized  by  them  pur- 
suant to  sections  nine  hundred  and  twenty-one  to  nine  hundred 
and  twenty-six  of  the  code  of  criminal  procedure,  the  »ame  as 
judgment-creditors  under  sections  fourteen  hundred  and  thirty 
to  fourteen  hundred  and  seventy-eight  of  the  code  of  civil 
procedure.  No  such  redemption  shall  be  made,  unless  at  the 
time  of  such  redemption  the  seizure  of  the  property  sought  to  be 
redeemed,  shall  have  been  confirmed  by  the  county  court  of  the 
county  where  the  premises  may  be  situated,  nor  unle^is  such 
property  shall,  at  the  time  of  making  such  redemption,  be  held 
by  the  superintendents  or  overseers,  under  and  by  virtue  of 
such  seizure. 

§  131.  Redemption,  how  made. —  To  entitle  such  superintend- 
ents or  overseers  to  acquire  the  title  of  the  original  purchaser. 


3412  THE  POOR  LAW, 


§§  132-134  Ch.  97,  G.  L.  L.  1896,  ch.  285. 

or  to  be  substituted  as  purchaser  from  any  other  creditor,  they 
shall  present  to  and  leave  with  such  purchaser  or  creditor,  or 
the  oflScer  who  made  the  sale,  the  following  evidence  of  their 
right: 

1.  A  copy  of  the  order  of  the  county  court,  confirming  the 
warrant  and  seizure  of  such  property,  duly  verified  by  the  clerk 
of  the  court. 

2.  An  affidavit  of  one  of  the  superintendents  or  overseers  that 
such  property  is  held  by  them  under  such  warrant  and  seiziire, 
and  that  the  same  have  not  been  discharged,  but  are  then  in 
full  force. 

§  132.  Moneys  therefor,  and  how  paid. —  The  superintendents 
or  overseers  of  the  poor  may,  for  the  purpose  of  making  such 
redemption,  use  any  moneys  in  their  hands  belonging  to  the 
poor  funds  of  their  respective  towns  or  counties,  which  moneys 
shall  be  replaced,  together  with  the  interest  thereon,  out  of 
the  first  moneys  which  may  be  received  by  them  from  the  rent 
or  sale  of  the  premises  so  redeemed. 

§  133.  When  warrant  of  seizure  may  be  discharged. — If  such 
redemption  shall  be  made,  and  the  person  against  whom  the 
warrant  was  issued  and  seizure  made  shall  apply  to  have  the 
warrant  discharged,  he  shall,  before  such  warrant  and  seizure 
are  discharged,  in  addition  to  the  security  required  to  be  given 
by  section  nine  hundred  and  twenty-four  of  the  code  of  criminal 
procedure,  pay  to  such  superintendents  or  overseers  the  sum 
paid  by  them  to  redeem  such  property,  together  with  interest 
thereon,  from  the  time  of  such  redemption. 

§  134.  Boards  of  supervisors  may  abolish  or  revive  distinction 
between  town  and  county  poor. —  The  board  of  supervisors  of 
any  county  may,  at  an  annual  meeting  or  at  a  special  meeting 
called  for  that  purpose,  by  resolution,  abolish  or  revive  the 
distinction  between  town  and  county  poor  of  such  county,  by 
a  vote  of  two-thirds  of  all  the  members  elected  to  such  board, 
and  until  such  abolition  or  revival,  such  county,  or  the  towns 
therein,  shall  continue  to  maintain  and  support  their  poor  as  at 
the  time  when  this  chapter  ehall  take  effect.  The  clerk  of  the 
board  shall,  within  thirty  days  after  such  determination,  serve, 
or  cause  to  be  served,  a  copy  of  the  resolution  upon  the  clerk 
of  each  town,  village  or  city  v/ithin  such  county,  and  upon  each 
of  the  superintendents  and  overseers  of  the  poor  therein.  Upon 
filing  such  determination ,  to  abolish  the  distinction  between 
town  and  county  poor,  duly  certified  by  the  clerk  of  the  board, 
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in  the  office  of  the  county  clerk,  the  poor  of  the  county  shall 
thereafter  be  maintained,  and  the  expense  thereof  defrayed,  by 
the  county;  and  all  costs  and  charges  attending  the  examinations, 
conveyance,  support  and  necessary  expenses  of  poor  persons 
therein,  shall  be  a  charge  upon  the  county.  Such  charges  and 
expenses  shall  be  reported  by  the  superintendent  of  the  poor,  to 
the  board  of  supervisors,  and  shall  be  assessed,  levied  and  col- 
lected the  same  as  other  county  charges. 

§  1 85.  Overseers,  when  to  pay  money  to  county  treasurer. — 
Within  three  months  after  notice  shall  have  been  served  upon 
the  overseers  of  the  poor,  that  the  distinction  between  town  and 
county  poor  has  been  abolished,  they  shall  pay  over  all  moneys 
which  shall  remain  in  their  hands  as  overseers  for  the  use  of 
their  town,  after  discharging  all  demands  against  them,  to  the 
county  treasurer,  to  be  applied  by  him  toward  the  future  taxes 
of  such  town;  and  all  moneys  thereafter  received  by  them,  as 
such  overseers,  for  the  use  of  the  poor  of  their  town,  shall  be 
paid  by  them  to  the  county  treasurer  within  three  months  after 
receiving  the  same,  and  by  him  credited  to  the  town  whose 
overseers  shall  have  paid  the  same.  It  shall  be  the  duty  of  all 
officers  or  persons  to  pay  to  the  county  treasurer  all  moneys 
which  shall  be  received  for,  or  owing  by  them  to  the  overseers 
of  the  poor  of  any  such  town,  for  the  use  of  the  poor  thereof, 
pursuant  to  any  law  or  obligation  requiring  the  same  to  be 
paid  to  such  overseers,  and  credited  by  such  county  treasurer 
to  the  town  for  whose  use  such  moneys  were  received  or  owing. 
Any  overseer  or  other  person  having  received  or  owing  such 
moneys,  who  shall  neglect  or  refuse  to  pay  the  same  within 
thirty  days  after  demand  thereof,  shall  be  liable  to  an  action 
therefor,  with  interest  at  the  rate  of  ten  per  cent  thereon,  by 
such  county  treasurer,  in  the  name  of  his  county. 

§  136.  Invested  town  money. — When  any  town  shall  have  any 
moneys  raised  for  the  support  of  the  poor,  invested  in  the  name 
of  the  overseers  of  the  poor  of  such  town,  such  overseers  shall 
continue  to  have  the  control  thereof,  and  shall  apply  the  in- 
terest arising  therefrom  to  the  support  of  the  poor  of  their 
town,  so  long  as  such  town  shall  be  liable  to  support  its  own 
poor,  but  when  relieved  from  such  liability  by  a  vote  of  the 
supervisors  of  the  county,  the  money  so  raised  and  invested 
shall  be  applied  to  the  payment  of  such  taxes  upon  the  town, 
as  the  inhabitants  thereof  shall  at  an  annual  town  meeting,  or  a 
special  town  meeting  called  for  that  purpose  determine. 
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§  137.  Report  by  supervisors. —  The  supervisor  of  every  town 
in  counties  where  all  the  poor  are  not  a  county  charge,  shall 
report  to  the  clerk  of  the  board  of  supervisors,  within  fifteen 
days  after  the  accounts  of  the  overseers  of  the  poor  have  been 
settled  by  the  town  board  at  its  first  annual  meeting  in  each 
year,  an  abstract  of  all  such  accounts,  which  shall  exhibit  the 
number  of  poor  persons  that  have  been  relieved  or  supported 
in  such  town  the  preceding  year,  specifying  the  number  of  county 
poor,  and  town  poor,  the  whole  expense  of  such  support,  the 
allowance  made  to  overseers,  justices,  constables  or  other  officers, 
which  shall  not  comprise  any  part  of  the  actual  expenses  of 
maintaining  the  poor. 

§  138.  Register  of  sex  and  age. —  In  addition  to  the  general 
register  of  the  inmates  of  the  various  alms-houses,  there  shall 
be  kept  a  record  of  the  sex,  age,  birthplace,  birth  of  parents, 
education,  habits,  occupation,  condition  of  ancestors  and  family 
relations,  and  cause  of  dependence  of  each  person  at  the  time  of 
admission,  with  such  other  facts  and  particulars  in  relation 
thereto  as  may  be  required  by  the  state  board  of  charities,  upon 
forms  prescribed  and  furnished  by  such  board.  Superintend- 
ents and  overseers  of  tlie  X^>or,  and  other  officers  charged  with 
the  relief  and  support  of  poor  persons,  shall  furnish  to  the 
keepers  or  other  officers  in  charge  of  such  alms-houses,  as  full 
information  as  practicable  in  relation  to  each  person  sent  or 
brought  by  them  to  such  alms-house,  and  such  keepers  or  other 
officers,  shall  record  the  information  ascertained  at  the  time  of 
the  admission  of  such  person,  on  the  forms  so  furnished.  All 
such  records  shall  be  preserved  in  such  alms-houses,  and  the 
keepers  and  other  officers  in  charge  thereof  shall  make  copies  of 
the  same  on  the  first  day  of  each  month,  and  immediately  forward 
such  copies  to  the  state  board  of  charities. 

§  139.  Care  of  poor  persons  not  to  be  put  up  at  auction. —  No 
officer  or  persons  whose  duty  it  may  be  to  provide  for  the  mainte- 
nance, care  or  support  of  poor  persons  at  public  expense,  shall 
put  up  at  auction  or  sale,  the  keeping,  care  or  maintenance  of 
any  such  poor  person  to  the  lowest  bidder,  and  every  contract 
which  may  be  entered  into  in  violation  of  this  provision  shall 
be  void, 

§  140.  Reports  of  certain  other  officers. —  The  provisions  of 
this  chapter,  relating  to  reports  by  superintendents  of  the  poor, 
to  the  state  board  of  charities,  and  the  penalties  applicable 
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thereto,  are  hereby  extended  to,  and  made  applicable  to  the  oom- 
missioners  of  public  charities  for  the  city  and  county  of  New 
Tork,  the  superintendent  of  the  alms-house  of  the  county  of 
Albany,  the  keeper  of  the  alms-house  of  the  county  of  Putnam, 
the  commissioners  of  the  almshouse  elected  in  the  cities  of 
Newburgh  and  Poughkeepsie,  and  all  poor  olBcials  elected  or 
appointed  in  other  cities  of  this  state,  under  general  or  special 
acts  of  the  legislature. 

§  141.  Alms-house  commissioners  to  report. — The  commission- 
ers of  the  alms-house  of  the  cities  of  Newburgh  and  Poughkeepsie^ 
and  the  poor  officers  of  other  cities  chosen  under  special  acts  of 
the  legislature,  shall  annually,  on  the  first  day  of  December, 
report  to  the  superintendent  of  the  poor  of  their  respective 
counties  such  statistics  as,  from  time  to  time,  may  be  required 
to  be  reported  in  the  other  cities  and  towns  under  the  prorisions 
of  this  chapter. 

§.  142.  Report  of  state  board  of  charities. — ^The  state  board  of 
charities  shall  include  in. its  annual  report  to  the  legislature  the 
results  of  the  information  obtained  from  the  reports  to  be  made 
to  it  as  herein  provided.  It  shall  also,  from  time  to  time,  furnish 
to  the  officials  so  required  to  report  to  it,  necessary  forms,  blanks 
and  instructions  required  in  making  up  such  reports. 

ABTICLE  IX. 
Law  Repealed ;  when  to  Take  Effect. 

Section  150.  Laws  repealed. 

151.  When  to  take  effect. 

Section  150.  Laws  repealed. — Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  repealed. 

§  151.  When  to  take  effect.— This  chapter  shall  take  effect  on 
the  first  day  of  October,  eighteen  hundred  and  ninety-six. 

SCHEDULE  OF  LAWS  REPEALED. 

Kerised  Statutes,  part  I,  ch.  20,  tit.  I AH. 

Bevised  Statutes,  part  I,  ch.  20,  tit.  VI All. 

LAWS  or—  Ohapter.  BeoUoDi 

1828 6 All. 

1830 320 8,  ». 
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IiA.W8  0F—  Chaptar.  BeotioM. 

1831 277 All. 

1832 26 All. 

1834 236 All. 

18.{8 202 All. 

1842; 214 All. 

1845 334 All. 

iai6 245 All. 

1848 176 All. 

1849 100 All. 

1851 532..^ All. 

1853 70..* All. 

1854 188 All. 

1855 269 All. 

1862 473 All. 

1870 424 All. 

1872 38 All. 

1872 48 All. 

1873 661 AH. 

1874 464 All. 

1875 140 All. 

1875 173 All. 

1875 308 All. 

1876 266 All. 

1878 404 All. 

1879 240 All. 

1881 203 All. 

1881 398 All. 

1881 574 All. 

1883 247 All. 

1884 319 All. 

1885 34 All. 

1885 546 All. 

1887 216 All. 

1887 655 All. 

1887 706 All. 

1888 261 All. 

1888 486 All. 

1890 420 AIL 

1892 698..'. All. 
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L.  IdM,  ch. 

225. 

Ch.  27, 

G. 

L. 

IJLWBOr  — 

COiapter. 

BeotioM. 

1893 

•     •     *     •                      M,  mi  ■     •    • 

*   •    ■ 

•    •    •    •   • 

. . .     All. 

1894 

. . . .     436. . . 

•    ■    • 

. .     All. 

1894 

•     •     *     •               VrT^tJ  *     •     • 

•   •    • 

. .     All. 

1895 

»     •    •     •                 1  OO  *     ■     ■ 

«   #    • 

. .     All. 

THE  INSANITY  LAW, 

Ab  amended  to  the  comxnencement  of  the  session  of  1897. 

L.  1896,  cIl.  546  —  An   act   in   relation   to   the   insane,   constituting 

chapter  twenty-eight  of  the  general  laws. 

[Became  a  law  May  12, 1896,  taking  effect  July  1 ,  18M.] 

CHAPTER  XXVm  OP  THE  GENERAL  LAWa 

The  Insanity  Law. 

Article  1.  State  commission  in  lunacy  (§§  1-16). 

2.  Institutions  for  the  care,  treatment  and  custody  of 

the  insane  (§§  30-49). 

3.  Commitment,    care,    and    discharge    of    the    insane 

(§§  60-77). 

4.  Matteawan  state  hospital  for  insane  criminals  (§§  90- 

103). 

5.  Laws  repealed,  when  to  take  effect  (§§  110-111). 

ARTICLE  I. 
State  Commission  in  Lunacy. 

Section  1.  Short  title. 

2.  Definitions. 

3.  Appointment,  qualifications,  terms  of  office  and  sala- 

ries of  commissioners. 

4.  Office  and  clerical  force  of  commission. 

5.  Official  seal  and  execution  of  papers. 

6.  General  powers. 

7.  Official  visits. 

8.  Regulations  and  forms. 

9.  Annual  report. 

10.  State  hospital  districts;  how  defined. 

428 
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Section  11.  Change  of  business  districts  and  reassignment  of 

patients. 

12.  Record  of  medical  examiners. 

13.  Record  of  patients. 

14.  Institutions  to  furnish  information  to  commission. 

15.  Commission  to  provide  for  the  prospective  wants  of 

the  insane. 

16.  Director  of  the  pathological  institute. 

Section  1.  Short  title.  —  This  chapter  shall  be  known  as  the 
insanity  law. 

§  2.  Definitions. —  When  used  in  this  chapter,  the  term  poor 
person  means  a  person  who  is  unable  to  maintain  himself  and 
having  no  one  legally  liable  and  able  to  maintain  him;  the  term, 
an  indigent  person,  means  one  who  has  not  sufficient  property 
to  support  himself  while  insane,  and  the  members  of  his  family 
lawfully  dependent  upon  him  for  support;  the  term  institution 
means  any  hospital,  asylum,  building,  buildings,  house  or  re- 
treat, authorized  by  law  to  have  the  care,  treatment  or  custody 
of  the  insane;  the  term  commission  means  the  state  commission 
in  lunacy;  the  term  patient  means  an  insane  person  committed 
to  an  institution  according  to  the  provisions  of  this  chapter. 

§  3.  Appointment,  qualifications,  terms  of  office  and  salaries 
of  commissioners. —  There  shall  continue  to  be  a  state  com- 
mission in  lunacy,  consisting  of  three  commissioners,  all  of 
whom  shall  be  citizens  of  this  state.  One  of  them,  who  shall 
be  president  of  the  commission,  shall  be  a  reputable  physician, 
a  graduate  of  an  incorporated  medical  college,  of  at  least  ten 
years'  experience  in  the  actual  practice  of  his  profession,  wha 
has  had  five  years'  actual  experience  in  the  care  and  treatment 
of  the  insane  and  who  has  had  experience  in  the  management 
of  institutions  for  the  insane.  He  shall  receive  an  annual  salary 
of  five  thousand  dollars.  One  of  such  commissioners  shall  be 
a  reputable  attorney  and  counsellor-at-law  of  the  courts  of  this 
state  of  not  less  than  ten  years'  standing,  who  shall  receive  an 
annual  salary  of  three  thousand  dollars.  The  third  commis- 
sioner shall  be  a  reputable  citizen,  and  shall  receive  ten  dollars 
per  day  for  actual  services  rendered  as  a  member  of  the  com- 
mission. Such  salaries  may  be  fixed  by  the  governor,  secretary 
of  state  and  comptroller,  at  different  amounts  than  those  pre- 
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scribed  in  this  section,  whenever  in  their  discretion  such  amounts 
should  be  changed.  Each  commissioner  shall  receive  annually 
twelve  hundred  dollars,  payable  monthly,  in  lieu  of  his  traveling 
and  incidental  expenses.  The  full  term  of  office  of  a  comtmis* 
sioner  shall  be  six  years.  Where  the  term  of  office  of  a  com- 
missioner expires  at  a  time  other  than  the  last  day  of  December, 
the  term  of  office  of  his  successor  is  abridged  so  as  to  expire  on 
the  last  day  of  December,  preceding  the  time  when  such  term 
would  otherwise  expire,  and  the  term  of  offiee  of  each  commis- 
sioner  thereafter  appointed  shall  begin  on  the  first  day  of 
January.  The  commissioners  shall  be  appointed  by  the  gov- 
ernor, by  and  with  the  advice  and  consent  of  the  senate. 

§  4.  Office  and  clerical  force  of  coinmission. —  The  commission 
shall  be  provided  by  the  proper  authorities  with  a  suitably  fur- 
nished office  in  the  state  capitol,  where  it  shall  hold  stated 
meetings  at  least  once  in  three  months.  It  may  hold  other 
meetings,  at  such  office  or  elsewhere,  as  it  may  deem  neces- 
sary. It  may  employ  a  secretary,  a  stenographer  and  such 
other  employes  as  may  be  necessary.  The  salaries  and  reason- 
able expenses  of  the  commission  and  of  the  necessary  clerical 
assistants  shall  be  paid  by  the  treasurer  of  the  state  on  the 
warrant  of  the  comptroller,  out  of  any  moneys  appropriated 
for  the  support  of  the  insane. 

§  6.  Official  seal  and  execution  of  papers. —  The  commission 
shall  have  an  official  seal.  Every  process,  order  or  other  paper 
issued  or  executed  by  the  commission,  may,  by  the  direction  of 
the  commission,  be  attested,  under  its  seal,  by  its  secretary  or 
by  any  member  of  the  commission,  and  when  so  attested  shall 
be  deemed  to  be  duly  executed  by  the  commission. 

§  6,  General  powers. —  The  commission  is  charged  with  the 
execution  of  the  laws  relating  to  the  custody,  care  and  treatment 
of  the  insane,  as  provided  in  this  act,  not  including  feeble- 
minded persons  and  epileptics  as  such  and  idiots.  They  shall 
examine  all  institutions,  public  and  private,  authorized  by  law 
to  receive  and  care  for  the  insane,  and  inquire  into  their  methods 
of  government  and  the  management  of  all  such  persons  therein. 
They  shall  examine  into  the  condition  of  all  buildings,  grounds 
and  other  property  connected  with  any  such  institution,  and 
into  all  matters  relating  to  its  management.    For  such  purpose 
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each  commiBsioner  shall  have  free  access  to  the  grounds,  build- 
ings and  all  books  and  j)apers  relating  to  any  such  institution. 
All  persons  connected  with  any  such  institution  shall  give  such 
information,  and  afford  such  facilities  for  any  such 
examination  or  inquiry  as  the  commissioners  may  require.  The 
commission  may,  by  order,  appoint  a  competent  person  to  exam- 
ine the  books,  papers  and  accounts,  and  also  into  the  general 
condition  and  management  of  any  institution  to  the  extent 
deemed  necessary  and  specified  in  the  order. 

§  7.  Official  visits. —  The  commission,  or  a  majority  thereof, 
shall  visit  everv  such  institution  at  least  twice  in  each  calendar 
year.  Such  visits  shall  be  made  jointly  or  by  a  majority  of  the 
commission  on  such  days  and  at  such  hours  of  the  day  or  night, 
and  for  such  length  of  time,  as  the  visiting  commissioners  may 
choose.  But  each  commissioner  may  make  such  other  visits  as 
he  or  the  commission  may  deem  necessary.  Each  visit  shall 
include,  to  the  fullest  extent  deemed  necessary,  an  inspection 
of  every  part  of  each  institution,  and  all  the  out-houses,  places, 
buildings  and  grounds  belonging  thereto  or  used  in  connection 
therewith.  The  commissioners  shall,  from  time  to  time,  make 
an  examination  of  all  the  records  and  methods  of  administra- 
tion, the  general  and  special  dietary,  the  stores  and  methods  of 
supply,  and,  as  far  as  circumstances  may  permit,  of  every  patient 
confined  therein,  especially  those  admitted  since  the  preceding 
visit,  giving  such  as  may  require  it  suitable  opportunity  ta 
converse  with  the  commissioners  apart  from  the  officers  and 
attendants.  They  shall,  as  far  as  they  deem  necessary,  examine 
the  officers,  attendants  and  other  employes,  and  much  such  in- 
quiries as  will  determine  their  fitness  for  their  respective  dutiea 
At  the  next  regular  or  special  meeting  of  the  commission,  after 
any  such  visit,  the  visiting  commissioners  shall  report  the  result 
thereof,  with  such  recommendations  for  the  better  management 
or  improvement  of  any  such  institution,  as  they  may  deem 
necessary.  But  such  recommendations  shall  not  be  contrary  to 
the  doctrines  of  the  particular  school  of  medicine  adopted  by 
such  institutions.  The  conmiissioners  shall,  from  time  to  time, 
meet  the  managers  or  responsible  authorities  of  such  institu- 
tions, or  as  many  of  the  number  as  practicable,  in  conference, 
and  consider,  in  detail,  all  questions  of  management  and  im- 
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proYement  of  the  institution,  and  sliall  also  send  to  them,  in 
writing,  if  approved  by  a  majority  of  the  commissioners,  such 
recommendation  in  regard  to  the  management  and  improvement 
of  the  institution  as  they  may  deem  necessary  or  desirable. 

§  8.  Reg^ations  and  forms. —  The  commission  shall  make 
such  regulations  in  regafd  to  the  correspondence  of  the  insane 
in  custody  as  in  its  judgment  will  promote  their  interests,  and 
it  shall  be  the  duty  of  the  proper  authorities  of  each  institu- 
tion to  comply  with  and  enforce  such  rules  and  regulations. 
All  such  insane  shall  be  allowed  to  correspond  without  restric- 
tion with  the  county  judge  and  district  attorney  of  the  county 
from  which  they  were  committed.  The  books  of  record  and 
blank  forms  for  the  official  use  of  the  hospitals  shall  be  uniform:, 
and  shall  be  approved  by  the  commission. 

§  9.  Annual  report. —  The  commission  shall,  annually,  report 
to  the  legislature  its  acts  and  proceedings  for  the  year  ending 
September  thirtieth  last  preceding,  with  such  facts  in  regard  to 
the  management  of  the  institutions  for  the  insane  as  it  may 
deem  necessary  for  the  information  of  the  legislature,  including 
estimates  of  the  amounts  required  for  the  use  of  the  state  hos- 
pitals and  the  reasons  therefor;  and  also  the  annual  reports 
made  to  the  commission  by  the  board  of  managers  of  each  state 
hospital  and  by  the  State  Charities  Aid  association. 

§  10.  State  hospital  districts ;  how  defined. —  The  state  comh 
mission  in  lunacy  shall  divide  the  state  into  as  many  state  hos- 
pital districts  as  there  are  state  hospitals.  No  county  shall  be 
divided  in  such  classification,  unless  more  than  one  of  the  exist- 
ing state  hospitals  be  situated  within  such  county.  Whenever 
the  commission  shall  deem  it  necessary  to  more  conveniently 
care  for  the  insane  in  the  various  hospitals,  it  may  change  the 
limits  of  such  hospital  districts.  When  a  new  state  hospital 
shall  be  established,  they  shall  again  divide  the  state  into  hos- 
pital districts.  Before  any  such  change  or  re-establishment  of 
hospital  districts  shall  be  made,  the  board  of  managers  of  each 
such  hospital  shall  be  notified  by  the  commission  that  they  may 
be  heard  in  regard  thereto  at  a  specified  time  and  place.  Such 
hospital  districts  shall  be  so  defined  that  the  number  of  patients 
in  each  district  shall  be  in  proportion,  as  nearly  as  practicable, 
to  the  accommodations  w^hich  are  or  may  be  provided  by  the 
state  hospital  or  hospitals  within  such  district. 
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§  11.  Change  of  hospital  districts  and  reassignment  of 
patients.  — When  a  change  or  re-establishment  of  state  hospital 
districts  shall  be  made,  or  a  new  state  hospital  district  created, 
the  commission  shall  make  a  report  thereof,  designating  the 
counties  included  within  each  district  aflfected  thereby,  and  file 
the  same  with  the  secretary  of  state,  and  send  a  copy  to  the 
managers  and  superintendent  of  each  state  hospital,  and  to 
each  judge  of  a  court  of  record,  each  county  superintendent  of 
the  poor,  and  each  county  clerk  in  the  state,  to  be  filed  in  his 
office. 

§  12.  Record  of  medical  examiners. —  Any  physician  who 
receives  a  certificate  as  a  medical  examiner  in  lunacy  shall  file 
such  original  certificate  in  the  office  of  the  clerk  of  the  county 
where  he  resides,  and  forward  a  certified  copy  thereof  to  the 
office  of  the  commission  within  ten  days  after  such  certificate 
is  granted.  The  commission  shall  keep  in  its  office  a  record 
showing  the  name,  residence  and  certificate  of  each  duly  quali- 
fied medical  examiner,  and  shall  immediately  file  in  its  office, 
when  received,. each  duly  certified  copy  of  a  medical  examiner's 
certificate,  and  advise  the  examiner  of  its  receipt  and  filing. 
No' examiner  shall  be  qualified  until  he  has  received  from  the 
commission  an  acknowledgment  of  the  receipt  and  filing  of  his 
certificate. 

§  13.  Record  of  patients. —  The  commission  shall  keep  in  its 
office,  and  accessible  only  to  the  commissioners,  their  secretary 
and  clerk,  except  by  the  consent  of  the  commission  or  one  of  its 
members,  or  an  order  of  a  judge  of  a  court  of  record,  a  record 
showing: 

1.  The  name,  residence,  sex,  age,  nativity,  occupation,  civil 
condition  and  date  of  commitment  of  every  patient  in  custody 
in  the  several  institutions  for  the  care  and  treatment  of  insane 
persons  in  the  state,  and  the  name  and  residence  of  the  person 
making  the  petition  for  commitment,  and  of  the  persons  signing 
such  medical  certificate,  and  of  the  judge  making  the  order  of 
commitment. 

2.  The  name  of  the  institution  where  each  patient  is  confined, 
the  date  of  admission,  and  whether  brought  from  home  or 
another  institution,  and  if  from  another  institution,  the  name 
of  such  institution,  by  whom  brought,  and  the  patient's  condition. 
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3.  The  date  of  the  discharge  of  each  patient  from  such  insti- 
tution since  the  fifteenth  day  of  May,  eighteen  hundred  and 
eighty-nine,  and  whether  recovered,  improved  or  unimproved, 
and  to  whose  care  committed. 

4.  If  transf err^,  for  what  cause,  and  to  what  institution ;  and 
if  dead,  the  date  and  cause  of  death. 

§  14.  Institutions  to  furnish  information  to  commission.*-- 
The  authorities  of  the  several  institutions  for  the  insane  shall 
furnish  to  the  commission  the  facts  mentioned  in  the  last  pre- 
ceding section,  and  such  other  obtainable  facts  relating  thereto 
as  the  commission  may,  from  time  to  time,  in  the  just  and  reason- 
able discharge  of  its  duties,  require  of  them,  with  the  opinion 
of  the  superintendent  thereon,  if  requested.  The  superintendent 
or  person  in  charge  of  such  institutions,  whether  public  or 
private,  must,  within  ten  days  after  the  admission  of  an  insane 
person  thereto,  cause  a  true  copy  of  the  medical  certificate  and 
order  on  which  such  person  shall  have  been  received,  to  be  made 
and  forwarded  to  the  office  of  the  commission;  and  when  a 
patient  shall  be  discharged,  transferred  or  shall  die  therein,  such 
superintendent  or  person  in  charge  shall,  within  three  days 
thereafter,  send  the  information  to  the  office  of  the  commission, 
in  accordance  with  the  forms  prescribed  by  it. 

§  15.  Commission  to  provide  for  the  prospective  wants  of  the 
insane.  —  The  commission  shall  provide  sufficient  accommoda- 
tions for  the  prospective  wants  of  the  poor  and  indigent  insane 
of  the  state.  To  prevent  overcrowding  in  the  state  hospitals, 
it  shall  recommend  to  the  legislature  the  establishment  of  other 
state  hospitals,  in  such  parts  of  the  state  as  in  their  judgment 
will  best  meet  the  requirements  of  such  insane.  It  shall  also 
furnish  to  the  legislature  in  each  year,  an  estimate  of  the  prob- 
able number  of  patients  who  will  become  inmates  of  the  re- 
spective state  hospitals  during  the  year  beginning  October  first 
next  ensuing,  and  the  cost  of  all  the  additional  buildings  and 
equipments,  if  any,  which  will  be  required  to  carry  out  the  pro- 
visions of  this  chapter  relating  to  the  care,  custody  and  treat- 
ment of  the  poor  and  indigent  insane  of  the  state.  No  money 
shall  be  expended  by  the  managers  of  a  state  hospital  for  the 
erection  of  additional  buildings,  or  for  unusual  repairs  or  im- 
provements of  state  hospitals,  except  upon  plans  and  specifica- 
tions to  be  approved  by  the  commission.    The  cost  of  such  build- 
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ingB  as  are  to  be  occupied  by  patients  erected  on  the  grounds 
of  existing  state  hospitals,  including  the  necessary  equipment 
for  heating,  lighting,  ventilating,  fixtures  and  furniture,  shall, 
in  no  case  exceed  the  proportion  of  five  hundred  and  fifty  dollars 
per  capita  for  the  patients  to  be  accommodated  therein.  No 
municipality  of  the  state  shall  have  the  power  to  modify  or 
change  plans  or  specifications  for  the  erection,  repair  or  im- 
provement of  state  hospital  buildings  or  the  plumbing  or  sew- 
erage connected  therewith. 

§  16.  Director  of  the  pathological  institute. —  The  commission 
shall,  after  a  special  civil  service  examination  therefor,  appoint 
a  director  of  the  pathological  institute,  who  shall  perform,  under 
the  direction  of  the  commission,  such  duties  relating  to  patho- 
logical research  as  may  be  required  for  all  of  the  state  hospitals 
for  the  insane.  His  office  and  laboratory  shall  be  in  the  city  of 
New  York.  He  shall  receive  an  annual  salary  to  be  fixed  by., 
the  commission,  subject  to  the  approval  of  the  governor. 

ARTICLE  n. 
Institutions  for  the  Care,  Treatment  and  Custody  of  the  Insane. 

Section  30.  State  hospitals  for  the  poor  and  indigent  insane. 

31.  Managers  of  state  hospitals  and  their  terms  of  office. 

32.  Appointment  and  removal  of  managers. 

33.  General  powers  and  duties  of  boards  of  managers. 

34.  Appointments  of  resident  officers  by  managers. 

35.  General  powers  and  duties  of  superintendent. 

36.  The  general  and  medical  superintendents  of  the  Long 

Island  and  Manhattan  State  hospital. 

37.  Monthly  meetings  of  superintendents. 

38.  Salaries  of  officers  and  wages  of  employes. 

39.  Monthly  estimates  of  expenses;  contingent  fund, 

40.  Powers  and  duties  of  treasurer. 

41.  Monthly  statement   of  receipts  and   expenditures; 

vouchers. 

42.  Actions  to  recover  moneys  due  the  hospital. 

43.  General  powers  and  duties  of  the  steward. 

44.  Purchases. 

45.  Official  oath. 

46.  Actions  against  commissioners  in  lunacy,  or  officers 

or  employes  of  state  hospitals. 
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Section  47.  Private  institutions  for  the.  insane. 

48.  Becommendations  of  commission. 

49.  Visitors  to  state  hospitals. 

§  30.  State  hospitals  for  the  poor  and  indigent  insane. —  There 
shall  continue  to  be  the  following  hospitals  for  the  care  and 
treatment  of  the  poor  and  indigent  insane  of  the  state  which  are 
hereby  declared  to  be  corporations;  but  other  insane  persons, 
who  are  residents  of  the  state,  may  be  admitted  when  there  is 
room  therein  for  them: 

1.  Utica  State  hospital,  at  the  city  of  Utica,  in  the  county  ol 
Oneida. 

2.  Willard  State  hospital,  in  the  town  of  Ovid,  county  of 
Beneca. 

3.  Hudson  River  State  hospital,  near  the  city  of  Poughkeepsiey 
in  the  county  of  Dutchess. 

4.  Buffalo  State  hospital,  in  the  city  of  Buffalo,  county  of 
Erie. 

5.  Middletown  State  Homoeopathic  hospital,  at  Middletown, 
in  the  county  of  Orange. 

6.  Binghamton  State  hospital,  at  Binghamton,  in  the  county 
of  Broome. 

7.  Rochester  State  hospital,  at  the  city  of  Rochester,  in  the 
•ounty  of  Monroe. 

8.  Saint  Lawrence  State  hospital,  near  the  city  of  Ogdens- 
burg,  in  the  county  of  Saint  Lawrence. 

9.  Collins  State  Homoeopathic  hospital  for  the  insane,  in  the 
town  of  Collins,  county  of  Erie. 

10.  Long  Island  State  hospital,  at  Kings  Park,  Suffolk  county, 
LoDg  Island. 

IL  Manhattan  State  hospital,  in  New  York  city  and  at  Cen- 
tral Islip,  Suffolk  county. 

§  31.  Managers  of  state  hospitals  and  their  terms  of  office. — 
Each  state  hospital  shall  be  under  the  control  and  management 
of  its  present  board  of  managers  or  trustees,  subject  to  the 
statutory  powers  of  the  commission,  and  to  the  provisions  of 
this  section  as  to  the  modification  of  their  terms  of  office  and  the 
number  of  such  trustees.    Such  trustees  or  managers  shall  here- 
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after  be  termed  managers.  On  or  before  the  thirty-first  of  De- 
cember, after  this  chapter  takes  effect,  and  at  which  time  the 
terms  of  the  managers  then  in  oflSce  shall  expire,  the  governor 
shall  appoint  a  board  consisting  of  seven  members  for  each 
state  hospital  by  so  arranging  terms  of  one,  two,  three,  four, 
five,  six  and  seven  years,  that  a  term  shall  expire  on  the  thirty- 
first  day  of  December  in  each  year,  beginning  with  the  year 
eighteen  hundred  and  ninety-seven.  If  a  vacancy  occur  other- 
wise than  by  expiration  of  term,  the  appointment  of  a  manager 
to  fill  such  vacancy  shall  be  for  the  unexpired  term  of  the  man- 
ager whose  office  became  vacant;  but  the  provisions  of  this  sec- 
tion shall  not  apply  to  the  Middletown  State  Homoeopathic 
hospital  at  Middletown,  in  the  county  of  Orange,  where  the 
number  of  managers  shall  be  thirteen. 

§  32.  Appointment  and  removal  of  managers. —  The  managers 
and  their  successors  appointed  after  the  appointment  and  classi- 
fication made  pursuant  to  the  preceding  section,  shall  severally 
be  appointed  by  the  governor,  by  and  with  the  advice  and  con- 
sent of  the  senate,  as  often  as  a  vacancy  shall  occur  by  expiration 
of  term,  or  otherwise;  and  they  may  severally  continue  in  office 
until  their  successors  are  appointed  and  have  qualified ;  and  they 
shall  be  subject  to  removal  by  the  governor  upon  cause  shown 
and  an  opportunity  to  be  heard.  All  managers  hereafter  ap- 
pointed shall  reside  in  the  hospital  district  in  which  the  hospital 
is  situated  for  which  they  are  respectively  appointed,  but  no 
person  shall  be  eligible  to  the  office  of  manager  who  is  either  an 
elective  state  officer  or  a  member  of  the  legislature,  and  if  any 
such  manager  shall  become  a  member  of  the  legislature  or  such 
elective  state  officer,  his  office  as  manager  shall  be  vacant.  All 
the  managers  of  the  Middletown  State  Homeopathic  hospital 
and  of  the  Collins  State  Homeopathic  hospital  may  be  appointed 
from  any  portion  of  the  state  and  shall  be  adherents  of  homeo- 
pathy. If  any  manager  fails  for  one  year  to  attend  the  regular 
meetings  of  the  board  of  which  he  is  a  member,  his  office  shall 
be  vacant,  and  the  board  by  resolution  shall  so  declare,  and  a 
certified  copy  of  every  such  resolution  shall  forthwith  be  trans- 
mitted by  the  board  to  the  governor. 

§  33.  General  powei  s  and  duties  of  boards  of  managers.— 
Subject  to  the  statutory  powers  of  the  commission,  each  board 
of  managers  shall  have  the  general  direction  and  control  of  all 
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the  property  and  concerns  of  the  institution  over  which  they  are 
respectively  appointed,  not  otherwise  provided  by  law.  They 
may  acquire  and  hold  in  the  name  of  and  for  the  people  of  the 
state  of  New  York  by  grant,  gift,  devise  or  bequest,  property  to 
be  applied  to  the  maintenance  of  insane  persons  in  and  for  the 
general  use  of  the  hospital.  All  lands  necessary  for  the  use  of 
state  hospitals  shall  be  acquired  by  condemnation  as  lands  for 
public  use  are  acquired,  except  those  by  gift,  devise  or  purchase, 
the  terms  of  which  purchase  shall  be  approved  by  the  commis- 
sion and  the  state  comptroller.  No  public  street  or  road  for 
railroad  or  other  purposes  shall  be  opened  through  the  lands  of 
a  state  hospital,  unless  the  legislature,  by  special  act,  consents 
thereto.  The  managers  shall  not  receive  any  compensation  for 
their  services,  but  shall  receive  actual  and  necessary  traveling 
and  other  expenses,  to  be  paid  after  audit  as  other  current  ex- 
penditures of  the  hospital.    Each  board  shall: 

1.  Take  care  of  the  general  interests  of  the  hospital  and  see 
that  its  design  is  carried  into  effect,  according  to  law,  and  its 
by-laws,  rules  and  regulations. 

2.  Establish  such  by-laws,  rules  and  regulations  as  they  may 
deem  necessary  and  expedient  for  regulating  the  appointment 
and  duties  of  officers  and  employes  of  the  hospital,  and  for  the 
internal  government,  discipline  and  management  of  the  same. 

3.  Maintain  an  effective  inspection  of  the  hospital,  for  whicli 
purpose  a  majority  of  the  board  shall  visit  the  hospital  at  least 
every  three  months,  and  the  whole  board  once  a  year,  and  at 
such  other  times  as  may  be  prescribed  in  the  by-laws. 

4.  Keep  in  a  book  provided  for  that  purpose,  a  fair  and  full 
record  of  their  doings,  which  shall  be  open  at  all  times  to  the 
inspection  of  the  governor  of  the  state,  the  commissioners  in 
lunacy,  or  any  person  appointed  by  the  governor,  the  commis- 
sion in  lunacy,  or  either  house  of  the  legislature  to  examine  the 
same. 

5.  Cause  to  be  typewritten  within  ten  days  after  each  meeting 
of  such  managers,  or  a  committee  thereof,  the  minutes  and  pro- 
ceedings of  such  meeting,  and  cause  a  copy  thereof  to  be  sent 
forthwith  to  each  member  of  such  board  and  to  the  commission. 

6.  Enter  in  a  book  kept  by  them  for  that  purpose,  the  date  of 
each  of  their  visits,  and  the  condition  of  the  hospital  and 
patients,  and  all  such  managers  present  shall  sign  the  same. 
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7.  Make  to  the  commission,  in  October  of  each  year,  a  detailed 
report  of  the  results  of  their  visits  and  inspection,  with  suit- 
able  suggestions  and  such  other  matters  as  may  be  required  of 
them  by  the  commission,  for  the  year  ending  on  the  thirtieth 
day  of  September  preceding  the  date  of  such  report.  The  resi- 
dent officers  shall  admit  such  managers  into  every  part  of  the 
hospital  and  its  buildings,  and  exhibit  to  them  on  demand  all 
the  books,  papers,  accounts  and  writings  belonging  to  the  hos- 
pital or  pertaining  to  its  business,  management,  discipline  or 
government,  and  furnish  copies,  abstracts  and  reports  when- 
ever required  by  them. 

§  34.  Appoint.nents  of  officers  by  managers. —  Each  of  such 
boards  shall  continue  to  appoint  for  its  hospital,  as  often  as 
vacancies  occur  therein: 

1.  A  superintendent,  who  shall  be  a  well-educated  physician 
and  a  graduate  of  an  incorporated  medical  college,  of  at  least 
five  years'  actual  experience  in  an  institution  for  the  care  and 
treatment  of  the  insane.  The  superintendents  and  all  assist- 
ant physicians  of  homeopathic  hospitals  for  the  insane  shall  be 
homeopathic  physicians,  but  such  homeopathic  physicians  shall 
not  be  eligible  to  appointment  in  or  transfer  to  state  hospitals 
that  are  not  for  homeopathic  treatment. 

2.  A  treasurer,  who  shall  keep  all  the  books,  records  and 
papers  pertaining  to  his  official  duties,  in  an  office  situated  where 
the  board  of  managers  may  direct,  who  shall  give  an  undertak- 
ing to  the  people  of  the  state  for  the  faithful  performance  of  his 
trust,  with  sureties  to  be  approved  by  the  county  judge  of  the 
county  or  a  justice  of  the  supreme  court  of  the  judicial  district 
in  which  such  hospital  is  located,  and  in  such  amount  as  the 
comptroller  of  the  state  shall  name.  Such  superintendent  or 
treasurer  may  be  removed  by  a  vote  of  a  majority  of  the  board 
of  managers  for  cause  stated  in  writing,  an  opportunity  having 
been  given  them  to  be  heard,  and  such  action  shall  be  final. 

§  36.  General  powers  and  duties  of  superintendent. —  The 
superintenJont  of  each  hospital  shall  be  its  chief  executive 
officer,  and  in  his  absence  or  sickness,  the  first  assisrant  phy> 
t^ician  or  other  officer  designated  by  the  superintendent  shall 
perform  the  duties  and  be  subject  to  the  responsibilities  of  the 
superintendent.    Subject  to  the  by-laws  and  regulations  estab- 
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lished  bj  the  board  of  managers,  the  superintendent  shall 
have  the  general  superintendence  of  the  buildings,  grounds  and 
farm,  together  with  their  furniture,  fixtures  and  stock,  and  the 
direction  and  control  of  all  persons  therein,  and  shall: 

1.  Personally  maintain  an  effective  sui)ervision  and  inspection 
of  all  parts  of  the  hospital  and  generally  direct  the  care  and 
treatment  of  the  patients.  To  this  end  the  superintendent  shall 
l>ersonally  examine  the  condition  of  each  patient,  within  five 
days  after  his  admission  to  the  hospital,  and  shall  regularly 
visit  all  of  the  wards  or  apartments  for  patients  at  such  times 
as  the  rules  and  regulations  of  the  hospital  shall  prescribe. 

2.  Appoint  such  resident  officers,  including  a  woman  physician, 
and  such  employes  as  he  may  think  proper  and  necessary  for  the 
economical  and  efficient  performance  of  the  business  of  the  hos- 
pital and  prescribe  their  duties  and  discharge  any  of  such 
employes  in  his  discretion.  The  number  of  such  resident  officers 
and  employes  shall  be  determined  by  the  commission.  The  su- 
perintendent may  remove  any  resident  officer  for  cause  stated 
in  writing,  after  an  opportunity  to  be  heard,  and  such  action  of 
the  superintendent  shall  be  finsll.  Upon  any  such  removal  he 
shall  make  a  record  thereof,  with  the  reasons  therefor,  under 
the  appropriate  head  in  one  of  the  books  of  the  hospital. 

The  superintendent,  assistant  physicians,  including  th«i  woman 
physician,  steward  and  matron  shall  constantly  reside  in  the 
hospital,  or  on  the  premises,  and  shall  be  designated  the  resi- 
dent officers  of  the  hospital.  The  assistant  physicians,  includ- 
ing the  woman  physician,  shall  be  graduates  of  an  incorporat^nl 
medical  college,  and  shall  possess  such  other  qualifications  as 
may  be  required  by  law. 

3.  Transmit,  by  mail,  to  the  commission  in  lunacy,  within  five 
days  after  any  such  discharge,  information  of  such  discharge, 
and  of  the  cause  thereof.  The  commission  shall  preserve  the 
name  of  such  officer,  or  employe,  with  the  facts  relating  to  his 
discharge,  in  a  book  provided  for  that  purpose. 

4.  Appoint  such  number  of  special  policemen  as  may  be  deter- 
mined, whose  duty  it  shall  be,  under  the  orders  of  the  superin- 
tendent, to  arrest  and  return  to  the  hospital  insane  persons  who 
may  escape  therefrom,  and  to  preserve  peace  and  good  order  in 
such  hospital  and  to  fully  protect  the  grounds,  buildings  and 
patients.    Such  policemen  shall  possess  all  the  powers  of  peace 
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officers  on  the  grounds  and  premises  of  such  hospital  and  to  the 
extent  of  one  hundred  yards  beyond  such  grounds.  The  appoint- 
ment of  special  policemen,  in  pursuance  hereof,  shall  not  be 
deemed  to  supersede,  on  the  grounds  and  premises  of  such  hos- 
pital, the  authority  of  peace  officers  of  the  jurisdiction  within 
which  such  hospital  is  located. 

5.  Give  such  orders  and  instructions  as  he  may  deem  best  cal- 
culated to  insure  good  conduct,  fidelity  and  economy  in  every 
department  of  labor  and  expense. 

6.  Maintain  salutary  discipline  among  all  who  are  employed  in 
the  institution  and  enforce  strict  compliance  with  his  instruc- 
tions and  uniform  obedience  to  all  rules  and  regulations  of  the 
hospital. 

7.  Establish  and  supervise  a  training  school  for  attendants 
and  nurses,  under  rules  and  regulations  of  the  hospital. 

8.  Cause  fu]l  and  fair  accounts  and  records  of  all  his  doings 
and  of  the  entire  business  and  operations  of  the  hospital,  to  be 
kept  regularly,  from  day  to  day,  in  books  provided  for  that 
purpose. 

9.  See  that  all  such  accounts  and  records  are  fully  made  up 
to  the  last  day  of  September  in  each  year,  and  that  the  principal 
facts  and  results,  with  his  report  thereon,  be  presented  to  the 
managers  within  thirty  days  thereafter,  who  shall  incorporate 
it  in  their  report  to  the  commission. 

10.  Keep  a  book,  in  which  he  shall  cause  to  be  entered  at  the 
time  of  reception  of  any  patient,  his  name,  residence  and  occu- 
pation, and  the  date  of  such  reception,  by.  whom  brought  and 
by  what  authority  and  on  whose  petition  committed,  and  an 
abstract  of  all  orders,  warrants,  requests,  petitions,  certificates 
and  other  papers  accompanying  such  person. 

§  36.  The  g:eneral  and  medical  superintendents  of  the  Long: 
Island  and  Manhattan  state  hospitals. —  There  shall  be  a  general 
superintendent  of  the  Long  Island  state  hospital  and  a  gen- 
eral superinfendont  of  the  Manhattan  state  hospital,  each  of 
whom,  as  often  as  vacancies  occur,  shall  be  appointed  by  the 
board  of  managers  of  each  such  hospital.  General  superintend- 
ents shall  be  subject  to  removal  by  a  vote  of  a  majority  of  such 
board  for  cause  stated  in  writing,  after  an  opportunity  to  be 
heard,  and  such  action  shall  be  final.  Such  general  superin- 
tendent shall  possess  the  same  qualifications  as  the  superintend- 
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ent  of  other  state  hospitals,  and  shall  have  the  same  general 
powers  and  duties  as  provided  by  section  thirty-five  of  this 
chapter.  The  general  superintendent  of  the  Long  Island  State 
hospital  shall  appoint  two  medical  superintendents,  one  for  the 
part  of  the  hospital  located  at  Kings  Park,  and  one  for  that 
at  Brooklyn.  The  general  superintendent  of  the  Manhattan 
State  hospital  shall  appoint  three  medical  superintendents,  two 
of  whom  shall  reside  at  Ward's  island,  one  for  the  men's  de- 
partment and  one  for  the  women's  department,  and  one  at 
Central  Islip.  Each  general  superintendent  shall  appoint  a 
steward  for  each  hospital  and  as  many  matrons  as  the  necessities 
of  the  hospital  may  require.  The  medical  superintendents  and 
other  resident  officers  may  be  removed  by  such  general  super- 
intendents, for  cause  stated  in  writing,  after  an  opportunity  to 
be  heard,  and  such  action  of  the  general  superintendents  shall 
be  final.  The  medical  superintendents  so  appointed  shall  have 
the  same  statutory  qualifications  as  sux>erintendents  of  other 
state  hospitals.  Each  shall  have  the  powers  and  perform  the 
duties  prescribed  by  the  general  superintendent,  and  shall  be 
subject  to  the  direction  and  control  of  such  general  superin- 
tendent and  the  rules  and  regulations  of  the  hospital. 

§  37.  Meetings  of  superintendents. —  The  superintendents  of 
the  several  stnto  hospitals,  or  their  representatives,  including 
the  general  superintendents  of  the  Long  Island  and  Manhattan 
state  hospitals  and,  in  the  discretion  of  each  board  of  mana- 
gers, one  member  of  each  board  to  be  designated  by  it,  shall 
meet  at  least  once  in  every  month,  on  a  day  to  be  appointed 
by  the  commission,  at  the  office  of  the  commission  at  Albany, 
or  at  such  other  place  as  may  be  designated  by  it,  to  consult 
with  such  commission  with  reference  to  matters  relating  to 
the  care  and  maintenance  of  the  state  hospitals  and  particularly 
with  reference  to  the  purchase  of  supplies  for  their  use. 

§  38.  Salaries  of  officers  and  wages  of  employes. —  The  commis- 
sion, from  time  to  time,  with  the  approval  in  writing  of  the 
governor,  secretary  of  state  and  comptroller,  shall  fix  the 
annual  salaries  of  the  resident  officers  and  treasurers  of  the 
state  hospitals,  which  shall  be  uniform  for  like  services.  They 
shall  classify  the  other  officers  and  employes  into  grades,  and 
determine  the  salaries  and  wages  to  be  paid  in  each  grade, 
which  shall  be  uniform  in  all  the  hospitals.    The  salaries  and 
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wages  shall  be  included  in  the  monthly  estimates  and  paid 
in  the  same  manner  as  other  expenses  of  the  state  hospitals. 
Food  supplies  shall  be  allowed  to  officers  and  employes  and 
the  families  of  the  superintendents,  general  superintendents, 
medical  superintendents,  first  assistant  physicians  and  stew- 
ards. Food  supplies  shall  continue  to  be  allowed  the  families 
of  the  assistant  physicians,  residing  at  the  hospitals  on  Janu- 
ary first,  eighteen  hundred  and  ninety-six.  Such  families  shall 
consist  only  of  the  wives  and  minor  children  of  such  officers;  no 
other  persons,  except  those  regularly  employed,  shall  be  alloweJ 
rooms  and  maintenance,  except  at  a  rate  to  be  fixed  by  the  com 
mission;  such  supplies  shall  be  drawn  from  the  supplies  pro- 
vided for  general  hospital  use. 

§  39.  Monthly  estimates  of  expenses ;  contingent  fund. —  The 
superintendent  of  each  of  the  state  hospitals  shall,  on  or  before 
the  fifteenth  day  of  each  month,  cause  to  be  prepared  tripli- 
cate estimates  in  minute  detail,  of  the  expenses  required  for 
the  hospital  of  which  he  is  superintendent,  f6r  the  ensuing 
month.  He  shall  submit  two  of  such  triplicates  to  the  commis- 
sion and  file  the  third  copy  in  the  office  of  the  superintendent. 
The  commission  may  revise  estimates  for  supplies  or  other  ex- 
penditures either  as  to  quantity,  quality,  or  the  estimated  cost 
thereof,  and  shall  certify  that  it  has  carefully  examined  the 
same  and  that  the  articles  contained  in  such  estimate,  as  ap- 
proved or  revised  by  it,  are  actually  required  for  the  use  of  the 
hospital,  and  shall  thereupon  present  such  estimate  and  certifi- 
cate to  the  comptroller.  Upon  the  revision  and  approval  of 
such  estimate  by  the  commission,  the  comptroller  shall  author- 
ize the  boards  of  managers  to  make  drafts  on  the  comptroller, 
as  the  money  may  be  required  for  the  purposes  mentioned  in 
such  estimates,  which  drafts  shall  be  paid  on  the  warrant  of 
the  comptroller,  out  of  the  funds  in  the  treasury  of  the  state 
held  for  the  c-are  of  the  insane  and  the  maintenance  of  state 
hospitals.  In  every  such  estimate,  there  shall  be  a  sum  named, 
not  to  exceed  one  thousand  dollars,  as  a  contingent  fund  f'»r 
which  no  minute  detailed  statement  need  be  made.  No  expendi- 
ture shall  be  made  from  such  contingent  fund,  except  in  case 
of  actual  emergency,  requiring  immediate  action  and  which 
can  not  be  deferred  without  incurring  loss  or  danger  to  the  hos- 
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pital  or  the  inmates  thereof.  No  money  shall  be  expended  for 
the  use  of  any  of  the  state  hospitals,  except  as  provided  in  this 
section.  Libraries  may  be  furnished  to  any  state  hospital  by 
the  regents  of  the  nnivorsity  of  the  state  of  New  York,  subject 
to  regulations  adopted  by  them  and  the  commission,  the  ex- 
pense of  which  shall  be  included  in  the  monthly  estimates  of 
the  hospital. 

§  40.  Powers  and  duties  of  treasurer. —  The  treasurer  of  each 
hospital  shall: 

1.  Have  the  custody  of  all  moneys  received  from  the  comp- 
troller on  account  of  estimates  made  by  the  superintendent  and 
revised  and  approved  by  the  commission,  and  keep  an  accurate 
account  thereof. 

2.  Have  the  custody  of  all  bonds,  notes,  mortgages  and  other 
securities  and  obligations  belonging  to  the  hospital. 

3.  Receive  all  money  for  the  care  and  treatment  of  private 
patients  and  other  sources  of  revenue  of  the  hospital. 

4.  Deposit  all  such  money  in  a  bank  designated  by  the  comp- 
troller conveniently  near  the  hospital,  in  his  name  as  treas- 
urer, and  send  each  month  to  the  comptroller,  to  the  com- 
mission and  to  the  board  of  managers  a  statement,  showing 
the  amount  so  received  and  deposited,  and  from  whom  and 
for  what  received,  and  when  such  deposits  were  made.  Such 
fctatement  of  deposit  shall  be  certified  by  the  proper  oOlcer  of 
the  bank  receiving  such  deposit.  The  treasurer  shall  make 
an  afiSdavit  to  the  effect  that  the  sum  so  deposited  is  all  the 
money  received  by  him,  from  any  source  of  hospital  income,  up 
to  the  time  of  the  last  deposit  appearing  on  such  statement.  A 
bank  designated  by  the  comptroller  to  receive  such  dl^posits 
shall,  before  any  de[»osit  is  made,  execute  a  bond  to  the  people 
of  the  state,  in  a  sum  approved  by  the  comptroller,  for  the 
safe  keeping  of  the  funds  deposited. 

5.  Pay  out  the  money  deposited  for  the  uses  of  the  state 
hospital,  upon  the  voucher  of  the  steward,  approved  by  the 
superintendent  in  accordance  with  the  estimates  made  by  the 
superintendent  and  revised  and  approved  by  the  commission. 

6.  Keep  full  and  accurate  accounts  of  all  receipts  and  pay- 
ments, in  the  manner  directed  in  the  by-laws  and  according  to 
books  and  forms  prescribed  and  furnished  by  the  commission. 

430 
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7.  Balance  all  accounts  on  his  books,  annually,  on  the  last 
day  of  September^  and  make  a  statement  thereof  and  an  abstract 
of  the  receipts  and  payments  of  the  past  year  and  deliver  the 
same,  within  ten  days,  to  the  executive  committee  of  the  mana- 
gers, who  shall  compare  the  same  with  the  books  and  vouchers 
and  verify  the  results  by  further  comparison  with  the  books 
of  the  steward,  and  certify  in  regard  to  the  correctness  thereof 
to  the  managers  at  their  next  meeting. 

8.  Render  an  account  of  the  state  of  the  books  and  the  funds 
and  other  property  in  his  custody,  whenever  required  by  the 
managers,  or  the  commission. 

9.  Execute  a  release  and  satisfaction  of  a  mortgage,  judgment 
or  other  lien  or  debt  in  favor  of  the  hospital,  when  paid, 

§  41.  Monthly  statements  of  receipts  and  expenditures ; 
vouchers.  —  The  treasurer  of  each  state  hospital  shall,  on  op 
before  the  fifteenth  day  of  each  month,  make  to  the  comptroller 
and  to  the  commission  a  full  and  perfect  statement  of  all  the 
receipts  and  expenditures,  specifying  the  several  items,  for  the 
last  preceding  calendar  month.  Such  statement  shall  be  veri- 
fied by  the  aflfldavit  of  the  treasurer  attached  thereto,  in  the  fol- 
lowing form: 

I, ,  treasurer  of  the 

state  hospital,  do  solemnly  swear  that  I  have  deposited  in  the 
bank  designated  by  law  for  such  purpose,  all  the  moneys  re- 
ceived by  me  on  account  of  the  hospital  during  the  last  month, 
and  I  do  further  swear  that  the  foregoing  is  a  true  abstract  of 
all  the  moneys  received  and  payments  made  by  me  or  under  ray 
direction  as  such  treasurer  during  the  month  ending  on  the 
. . ' day  of ,  18. . 

There  shall  also  be  attached  thereto  the  affidavit  of  the 
steward,  to  the  effect  that  the  goods  and  other  articles  therein 
specified  were  purchased  and  received  by  him,  or  under  his 
directions,  at  the  hospital;  that  the  goods  were  purchased  at  a 
fair  cash  market  price  and  paid  for  in  cash,  or  on  credit,  not 
exceeding  thirty  days,  and  that  he,  or  any  person  in  his  behalf, 
had  no  pecuniary  or  other  interest  in  the  articles  purchased; 
that  he  received  no  pecuniary  or  other  benefit  therefrom  in  the 
way  of  commission,  percentage,  deductions  or  presents,  or  in 
any  other  manner  whatever,  directly  or  indirectly;  that  the 
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articles  contained  in  such  bill  were  received  at  the  hospital; 
that  they  conformed  in  all  respects  to  the  invoiced  goods  re- 
ceired  and  ordered  by  him,  both  in  quality  and  quantity.  Such 
statement  shall  be  accompanied  by  the  voucher  showing  the 
payment  of  the  several  items  contained  in  the  statement  and  the 
approval  thereof  by  the  superintendent,  the  amount  of  such 
payment  and  for  what  the  payment  was  made.  Such  approval 
may  be  contained  on  an  audit  sheet,  which  shall  refer  to  each 
voucher  approved  by  the  superintendent,  giving  the  number  of 
voucher,  the  name  of  the  claimant  and  the  amount  at  which  it 
was  approved.  Such  vouchers  shall  be  examined  by  the  com- 
mission and  compared  with  the  estimates  made  for  the  month 
for  which  the  statement  is  rendered,  and  if  found  correct  shall 
be  indorsed  and  forwarded  by  the  commission,  with  the  state- 
ment to  the  comptroller.  If  any  voucher  is  found  objectionable, 
the  comptroller  shall  indorse  his  disapproval  thereon,  with  the 
reason  therefor,  and  return  it  to  the  treasurer,  who  shall  present 
it  to  the  superintendent  for  correction,  and  when  corrected 
return  it  to  the  comptroller.  All  such  vouchers  shall  be  filed 
in  the  office  of  the  comptroller. 

§  42.  Actions  to  recover  moneys  due  the  hospital. —  The 
treasurer  of  any  state  hospital  may  bring  an  action  in  the 
name  of  the  hospital,  to  recover  for  the  use  thereof: 

« 

1.  The  amount  due  upon  any  note  or  bond  in  his  hands  be- 
longing to  the  hospital. 

2.  The  amount  charged  and  due,  according  to  the  by-laws  of 
the  hospital,  for  the  support  of  any  patient  therein,  or  for  actual 
disbursements  made  in  his  behalf  for  necessary  clothing  and 
traveling  expenses. 

3.  Upon  any  cause  of  action  accruing  to  the  hospital. 

§  43.  General  powers  and  duties  of  the  steward. —  The  steward, 
under  the  direction  of  the  superintendent,  shall  be  accountable 
for  the  careful  keeping  and  economical  use  of  all  furniture,  stores 
and  other  articles  provided  for  the  hospital,  and  under  the  direc- 
tion of  the  superintendent,  shall: 

1.  Make  all  purchases  for  the  hospital  and  preserve  the  original 
bills  and  receipts  thereof,  and  keep  full  and  accurate  accounts  of 
the  same. 

2.  Prepare  and  keep  the  pay-rolls  of  the  hospital. 
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3.  Keep  the  accounts  for  the  support  of  patients  and  expenses 
incurred  in  their  behalf,  and  furnish  the  treasurer  statements 
thereof  as  they  fall  due. 

4.  Notify  the  treasurer  of  the  death  or  discharge  of  any  re- 
imbursing or  pay  patient,  within  five  days  after  such  death  or 
discharge. 

§  44.  Purchases. —  All  purchases  of  supplies  for  the  use  of  the 
hospital  shall  be  made  for  cash  or  on.  credit  or  time,  not  exceed- 
ing sixty  days;  every  voucher  shall  be  duly  filled  up,  and  with 
every  abstract  of  /vouchers  paid,  there  shall  be  proof  on  oath 
that  the  voucher  was  properly  filled  up  and  the  money  paid.  No 
expenditures  for  supplies  or  other  purposes  shall  be  made  by  the 
board,  of  managers  of  any  state  hospital  for  the  benefit  of  such 
hospital,  by  contract  or  otherwise,  unless  in  conformity  with  the 
provisions,  of  this  act  in  relation  to  estimates.  No  manager  or 
officer  of  a  hospital  shall  be  interested,  directly  or  indirectly,  in 
the  furnishing  of  material,  labor  or  supplies  for  the  use  of  the 
hospital,  nor  shall  any  manager  or  officer  act  as  attorney  or  coun- 
sel for  such  hospital.  Contracts  may  be  entered  into  jointly, 
by  the  representatives  of  the  managers  of  two  or  more  of  the  state 
hospitals,  for  such  staple  articles  of  supplies,  as  it  may  be  found 
feasible,  by  the  commission,  for  the  hospitals  to  purchase  in  bulk 
under  such  contracts.  Such  contracts  shall  not  be  let  except  in 
conformity  with  the*  provisions  of  this  act  relating  to  estimates. 
Such  contracts  shall  be  executed  by  one  of  such  representatives 
of  the  managers  to  be  designated  by  them.  The  state  hospitals 
may  manufacture  such  supplies  and  materials  to  be  used  in  any 
of  such  hospitals  as  can'  be  economically  made  therein. 

§  45.  Official  oath. —  Each  superintendent,  treasurer  and  stew- 
ard of  a  hospital,  before  entering  upon  his  duties  as  such,  shall 
take,  the  constitutional  oath  of  office  and  file  the  same  in  the 
office  of  the  secretary  of  state. 

§  46.  Actions  against  commissioners  in  lunacy,  or  officers  of 
state  hospitals. —  No  civil  action  shall  be  brought  in  any  court 
'  against  the  commission  or  a  commissioner  in  lunacy,  or  an  officer 
or  manager  of  a  state  hospital,  for  alleged  damages  because  of 
any  act  done  or  failure  to  perform  any  act,  while  discharging 
their  official  duties,  without  leave  of  a  judge  of  the  supreme 
court,  first  had  and  obtained.    Any  just  claim  for  damages 
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against  such  commission  or  commissioner,  officer  or  employe 
for  which  the  state  would  be  legally  or  equitably  liable,  may  be 
paid  out  of  any  moneys  appropriated  for  the  care  of  the  insane. 

§  47.  Private  institutions  for  the  insane. —  No  person,  associa- 
tion or  corporation  shall  establish  or  keep  an  institution  for  the 
care,  custody  or  treatment  of  the  insane,  for  compensation  or 
hire,  without  first  obtaining  a  license  therefor  from  the  commis- 
sion. Every  application  for  such  license  shall  be  accompanied 
by  a  plan  of  the  premises  proposed  to  be  occupied,  describing  the 
capacities  of  the  buildings  for  the  uses  intended,  the  extent  and 
location  of  grounds  appurtenant  thereto,  and  the  number  of 
patients  proposed  to  be  received  therein,  with  such  other  infor- 
mation, and  in  such  form,  as  the  commission  may  require.  The 
commission  shall  not  grant  any  such  license  without  first  having 
made  an  examination  of  the  premises  proposed  to  be  licensed, 
and  being  satisfied  that  they  are  substantially  as  described,  and 
are  otherwise  fit  and  suitable  for  the  purposes  for  which  they  are 
designed  to  be  used,  and  that  such  license  should  be  granted. 
The  commission  may,  at  any  and  all  times,  examine  and  ascertain 
how  far  a  licensed  institution  is  conducted  in  compliance  with  th3 
license  therefor,  and  after  due  notice  to  the  institution  and  oppor- 
tunity for  it  to  be  heard,  the  commission  having  made  a  record 
of  the  proceeding  upon  such  hearing,  may,  if  the  interests  of  the 
inmates  of  the  institution  so  demand,  for  just  and  reasonable 
cause  then  appearing  and  to  be  stated  in  its  order,  amend  or 
revoke  any  such  license  by  an  order  to  take  effect  within  such 
time  after  the  service  thereof  upon  the  licensee,  as  the  commis- 
sion shall  determine. 

§  48.  Recomnr.endations  of  commission. —  The  authorities  of 
each  institution  for  the  insane  shall  place  on  file  in  the  office  of 
the  institution,  the  recommendations  made  by  the  commissioners 
as  a  result  of  their  visits,  for  the  purpose  of  consultation  by  such 
authorities,  and  for  reference  by  the  commissioners  upon  their 
visits. 

§  49.  Visitors  to  state  hospitals. —  Justices  of  the  supreme 
court  are  authorized  to  appoint  visitors  to  state  hospitals,  upon 
nomination  of  the  state  charities  aid  association,  as  provided  by 
law. 
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ARTICLE  HL 
Commitment,  Custody  and  Discharge  of  the  Insane. 

Section  60.  Order  for  commitment  of  an  insane  person. 

61.  Medical  examiners  in  lunacy;  certificates  of  lunacy. 

62.  Proceedings  to  determine  the  question  of  insanity. 

63.  Appeal  from  order  of  commitment. 

64.  Costs  of  commitment. 

65.  Liability  for  care  and  support  of  poor  and  indigent 

insane. 

66.  Liability   for   the   care  and  support  of  the  insane, 

other  than  the  poor  and  indigent. 

67.  Duties  of  local  officers  in  regard  to  the  insane. 

68.  Duty  of  committee  and  others  to  care  for  the  insane; 

apprehension  and  confinement  of  a  dangerous  in- 
sane person. 

69.  Patients  admitted  under  special  agreement. 

70.  Entries  in  case  book. 

71.  Transfer  of  patients  when  hospital  is  overcrowded. 

72.  Investigation    into   the   care   and  treatment  of  the 

insane. 

73.  Habeas  corpus. 

74.  Discharge  of  patients. 

75.  Clothing   and    money    to    be   furnished    discharged 

patients. 

76.  Transfer  of  nonresident  patients. 

77.  Insane  Indians. 

§  60.  Order  for  commitment  of  an  insane  person. —  A  person 
alleged  to  be  insane  and  who  is  not  in  confinement  on  a  criminal 
charge,  may  be  committed  to  and  confined  in  an  institution  for 
the  custody  and  treatment  of  the  insane,  upon  an  order  made  by 
a  judge  of  a  court  of  record  of  the  city  or  county,  or  a  justice  of 
the  supreme  court  of  the  judicial  district,  in  which  the  alleged 
insane  person  resides  or  may  be,  adjudging  such  person  to  be 
insane,  upon  a  certificate  of  lunacy  made  by  two  qualified  medi- 
cal examiners  in  lunacy,  accompanied  by  a  verified  petition  there- 
for,  or  upon  such  certificate  and  petition,  and  after  a  hearing  to 
determine  such  question,  as  provided  in  this  article.    The  com- 
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mission  shall  prescribe  and  furnish  blanks  for  such  certificates 
and  petitions,  which  shall  be  made  only  upon  such  blanks.  An 
insane  i)erson  shall  be  committed  only  to  a  state  hospital,  a  duly 
licensed  institution  for  the  insane,  or  the  Matteawan  State  hos- 
pital, or  to  the  care  and  custody  of  a  relative  or  committee,  as 
hereinafter  provided.  No  idiot  shall  be  committed  to  or  confined 
in  a  state  hospital.  But  any  epileptic  or  feeble-minded  person 
becoming  insane  may  be  committed  as  an  insane  person  to  a 
state  hospital  for  custody  and  treatment  therein. 

§  61.  Medical  examiners  in  lunacy ;  certificates  of  lunacy. — 
The  certificate  of  lunacy  must  show  that  such  person  is  insane 
and  must  be  made  by  two  reputable  physicians,  graduates  of  an 
incorporated  medical  college,  who  have  been  in  the  actual  prac- 
tice of  their  profession  at  least  three  years,'  and  have  filed  with 
the  commission  a  certified  copy  of  the  certificate  of  a  judge  of  a 
court  of  record,  showing  such  qualifications  in  accord- 
ance with  forms  prescribed  by  the  commission.  Such 
physicians  shall  jointly  make  a  final  examination  of  the 
person  alleged  to  be  insane  within  ten  days  next  before  the 
granting  of  the  order.  The  date  of  the  certificate  of  lunacy  shall 
be  the  date  of  such  joint  examination.  Such  certificate  of  lunacy 
shall  be  in  the  form  prescribed  by  the  commission,  and  shall 
contain  the  facts  and  circumstances  upon  which  the  judgment  of 
the  physicians  is  based  and  show  that  the  condition  of  the 
person  examined  is  such  as  to  require  care  and  treatment  in  an 
institution  for  the  care,  custody  and  treatment  of  the  insane. 
Neither  of  such  physicians  shall  be  a  relative  of  the  person 
applying  for  the  order  or  of  the  person  alleged  to  be  insane,  or  a 
manager,  superintendent,  proprietor,  officer,  stockholder,  or 
have  any  pecuniary  interest,  directly  or  indirectly,  or  be  an 
attending  physician  in  the  institution  to  which  it  is  proposed  to 
commit  such  person. 

§  62.  Proceedings  to  determine  the  question  of  insanity. —  Any 
person  with  whom  an  alleged  insane  person  may  reside  or  at 
whose  house  he  may  be,  or  the  father  or  mother,  husband  or 
wife,  brother  or  sister,  or  the  child  of  any  such  person,  and  any 
overseer  of  the  poor  of  the  town,  and  superintendent  of  the  poor 
of  the  county  in  which  any  such  person  may  be,  may  apply  for 
such  order,  by  presenting  a  verified  petition  containing  a  state- 
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ment  of  the  facts  upon  which  the  allegation  of  insanltf  is  based, 
and  because  of  which  the  application  for  the  order  is  made. 
Such  petition  shall  be  accompanied  by  the  certificate  of  lunacy 
of  the  medical  examiners,  as  prescribed  in  the  preceding  section. 
Notice  of  such  application  shall  be  served  personally,  at  least 
one  day  before  making  such  application,  upon  the  person 
alleged  to  be  insane,  and  if  made  by  an  overseer  or  superin- 
tendent of  the  poor,  also  upon  the  husband  or  wife,  father  or 
mother  or  next  of  kin  of  such  alleged  insane  person,  if  there 
be  any  such  known  to  be  residing  within  the  county,  and  if  not, 
upon  the  person  with  whom  such  alleged  insane  person  may 
reside,  or  at  whose  bouse  he  may  be.  The  judge  to  whom  the 
application  is  to  be  made  may  dispense  with  such  personal  ser- 
vice, or  may  direct  substituted  service  to  be  made  upon  some 
person  to  be  designated  by  him.  He  shall  state  in  a  certificate 
to  be  attached  to  the  petition  his  reasons  for  dispensing  with 
personal  service  of  such  notice,  and  if  substituted  service  is 
directed,  the  name  of  the  person  to  be  served  thei-ewitht 
The  judge  to  whom  such  applicatiou  is  made  may,  if  no  demand 
is  made  for  a  hearing  in  behalf  of  the  alleged  insane  person,  pro- 
ceed forthwith  to  determine  the  question  of  insanity,  and  if 
satisfied  that  the  alleged  insane  person  is  insane,  may  imme- 
diately issue  an  order  for  the  commitment  of  such  person  to  an 
institution  for  the  custody  and  treatment  of  the  insane.  If,  how- 
ever, it  appears  that  such  insane  person  is  harmless  ;ind  his 
relatives  or  a  committee  of  his  person  are  willing  and  able  to 
properly  care  for  him,  at  some  place  other  than  such  institution, 
upon  their  written  consent,  the  judge  may  order  that  he  be 
placed  in  the  care  and  custody  of  such  relatives  or  such  com- 
mittee. Such  judge  may,  in  his  discretion,  require  other  proofs, 
in  addition  to  the  petition  and  certificate  of  the  medical  examin- 
ers. Upon  the  demand  of  any  relative  or  near  friend  in  behalf  of 
such  alleged  insane  person,  the  judge  shall,  or  he  may  upon  hia 
own  motion,  .issue  an  order  directing  the  hearing  of 
such  application  before  him  at  a  time  not  more  than  five  days 
from  the  date  of  such  order,  which  shall  be  served  upon  the  par- 
ties interested  in  the  application  and  upon  such  other  persons 
as  the  judge,  in  his  discretion,  may  name.  Upon  such  day,  op 
upon  such  other  day  to  which  the  proceeding  shall  be  regularly 
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adjourned,  he  shall  hear  the  testimony  introduced  by  the  parties 
and  examine  the  alleged  insane  person  if  deemed  advisable,  in  or 
out  of  court,  and  render  a  decision  in  writing  as  to  such  person's 
insanity.  If  it  be  determined  that  such  person  is  insane,  the 
judge  shall  forthwith  issue  his  order  committing  him  to  an  in- 
stitution for  the  custody  and  treatment  of  the  insane,  or  make 
such  other  order  as  is  provided  in  this  section.  If  such  judge 
can  not  hear  the  application  he  may,  in  his  order  directing  the 
hearing,  name  some  referee,  who  shall  hear  the  testimony  and 
report  the  same  forthwith,  with  his  opinion  thereon,  to  such 
judge,  who  shall,  if  satisfied  with  such  report,  render  his  decision 
accordingly.  If  the  commitment  be  made  to  a  state  hospital,  the 
order  shall  be  accompanied  by  a  written  statement  of  the  judge 
as  to  the  financial  condition  of  the  insane  person  and  of  the 
persons  legally  liable  for  his  maintenance  as  far  as  can  be  ascer- 
tained. The  superintendent  of  such  state  hospital  shall  be  im- 
mediately notified  of  such  commitment,  and  he  shall,  at  once, 
make  provisions  for  the  transfer  of  such  insane  person  to  such 
hospital.  The  petition  of  the  applicant,  the  certificate  in  lunacy  of 
the  medical  examiners,  the  order  directing  a  further  hearing  as 
provided  in  this  section,  if  one  be  issued,  and  the  decision  of  the 
judge  or  referee,  and  the  order  of  commitment  shall  be  presented 
at  the  time  of  the  commitment  to  the  superintendent  or  person 
in  charge  of  the  institution  to  which  the  insane  person  is  com- 
mitted, and  verbatim  copies  shall  be  forwarded  by  such  superin- 
tendent or  person  in  charge  and  filed  in  the  office  of  the  state 
commission  in  lunacy.  The  relative,  or  committee,  to  whose  care 
and  custody  any  insane  person  is  committed,  shall  forthwith  file 
the  petition,  certificate  and  order,  in  the  office  of  the 
clerk  of  the  county  where  such  order  is  made,  and  trans- 
mit a  certified  copy  of  such  papers,  to  the  commission  in  lun- 
acy, and  procure  and  retain  another  such  certified  copy. 
The  superintendent  or  person  in  charge  of  any  institution  for 
the  care  and  treatment  of  the  insane  may  refuse  to  receive  any 
person  upon  any  such  order,  if  the  papers  required  to  be  pre- 
sented shall  not  comply  with  the  provisions  of  this  section,  or  if 
in  his  judgment,  such  person  is  not  insane  within  the  meaning  of 
this  statute,  or  if  received,  such  person  may  be  discharged  by 
the  convmission.    No  person  shall  be  admitted  to  any  such  in- 
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stitution  under  such  order  after  the  expiration  of  five  days  from 
and  inclusive  of  the  date  thereof. 

§  63.  Appeal  from  order  of  commitment — If  a  person  ordered 
to  be  committed,  pursuant  to  this  chapter,  or  any  friend  in  his 
behalf,  is  dissatisfied  with  the  final  order  of  a  judge  or  justice 
committing  him,  he  may,  within  ten  days  after  the  making  ot 
such  order  appeal  therefrom  to  a  justice  of  the  supreme  court 
other  than  the  justice  making  the  order,  who  shall  cause  a  juryt 
to  be  sumimoned  as  in  case  of  proceedings  for  the  appointment 
of  a  comjmittee  for  an  insane  person,  and  shall  try  the  question 
of  such  insanity  in  the  same  manner  as  in  proceedings  for  the 
appointment  of  a  committee.  Before  such  appeal  shall  be  heard, 
such  person  shall  make  a  deposit  or  give  a  bond,  to  be  approved 
by  a  justice  of  the  supreme  court,  for  the  payment  of  the  costs 
of  the  appeal,  if  the  order  of  commitment  is  sustained.  If  the 
verdict  of  the  jury  be  that  such  person  is  insane,  the  justice  shall 
certify  that  fact  and  make  an  order  of  commitment  as  upon  the 
original  hearing.  Such  order  shall  be  presented,  at  the  time 
of  the  commitment  of  such  insane  person,  to  the  superintendent 
or  person  in  charge  of  the  institution  to  which  the  insane  person 
is  committed,  and  a  copy  theneof  shall  be  forwarded  to  the 
commission  by  such  superintendent  or  person  in  charge  and 
filed  in  the  office  thereof.  Proceedings  under  the  order  shall 
not  be  stayed  pending  an  appeal  therefrom,  except  upon  an 
order  of  a  justice  of  the  supreme  court,  and  made  upon  a  notice, 
and  after  a  hearing,  with  provisions  made  therein  for  such  tem- 
porary care  or  confinement  of  the  alleged  insane  person  as 
may  be  deemed  necessary.  If  a  judge  shall  refuse  to  grant  an 
application  for  an  order  of  commitment  of  an  insane 
person  proved  to  be  dangerous  to  himself  or  others,  if 
at  large,  he  shall  state  his  reasons  for  such  refusal  in. 
writing,  and  any  person  aggrieved  thereby  may  appeal* 
therefrom  in  the  same  manner  and  under  like  conditions  as  from 
an  order  of  commitment. 

§  64.  Costs  of  commitment. —  The  costs  necessarily  incurred 
in  determining  the  question  of  the  insanity  of  a  poor  or  indigent 
person  and  in  securing  his  admission  into  a  state  hospital,  and 
the  expense  of  providing  proper  clothing  for  such  person,  in  ac- 
cordance with  the  rules  and  regulations  adopted  by  the  commis- 
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«ion,  shall  be  a  charge  upon  the  town,  city  or  county  securing 
the  commitment.  Such  costs  shall  include  the  fees  allowed 
by  the  judge  or  justice  ordering  the  commitment  to  the  medical 
examiners.  If  the  person  sought  to  be  committed  is  not  a  poor 
or  indigent  person,  the  costs  of  the  proceedings  to  determine  his 
insanity  and  to  secure  his  commitment,  as  provided  in  this  ar- 
ticle, shall  be  a  charge  upon  his  estate,  or  shall  be  paid  by  the 
persons  legally  liable  for  his  maintenance.  If  in  such  proceed- 
ings, the  alleged  insane  person  is  determined  not  to  be  insane, 
the  judge  or  justice  may,  in  his  discretion,  charge  the  costs  of 
the  proceedings  to  the  person  making  the  application  for  an 
order  of  commitment,  and  judgment  may  be  entered  for  the 
amount  thereof  and  enforced  by  execution  against  such  person. 
§  65.  Liability  for  care  and  support  of  poor  and  indigent  insane. 
— All  poor  and  indigent  insane  persons  not  in  confinement  under 
criminal  proceedings,  shall,  without  unnecessary  delay,  be  trans- 
ferred to  a  state  hospital  and  there  wholly  supported  by  the 
state.  The  costs  necessarily  incurred  in  the  transfer  of  patients 
to  state  hospitals  shall  be  a  charge  upon  the  state.  The  com- 
mission shall  secure  from  relatives  or  friends  who  are  liable  or 
may  be  willing  to  assume  the  costs  of  support  of  inmates  of  state 
hospitals  supported  by  the  state,  reimbursement,  in  whole  or  in 
part,  of  the  money  thus  expended. 

§  66.  Liability  for  the  care  and  support  of  the  insane  other 
than  the  poor  and  indigent. —  The  father,  mother,  husband,  wife 
and  children  of  an  insane  person,  if  of  suflBcient  ability,  and  the 
committee  or  guardian  of  his  person  and  estate,  if  his  estate  is 
sufficient  for  the  purpose,  shall  cause  him  to  be  properly  and 
suitably  cared  for  and  maintained.  The  commission  and 
the  superintendent  of  the  poor  of  the  county,  and-  the 
overseer  of  the  poor  of  the  town  where  any  such  in- 
sane person  may  be,  or  in  the  city  of  New  York,  the  commis- 
sioners of  public  charities,  and  in  Brooklyn,  the  commissioners 
of  charities  and  correction,  may  inquire  into  the  manner  in 
which  any  such  person  is  cared  for  and  maintained;  and  if,  in  the 
judgment  of  any  of  them,  he  is  not  properly  or  suitably  cared  for, 
may  apply  to  a  judge  of  a  court  of  record  for  an  order  to  commit 
him  to  a  state  hospital  under  the  provisions  of  this  article,  but 
such  order  shall  not  be  made  unless  the  judge  finds  and  certifies 
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in  the  order  that  such  insane  person  is  not  properly 
or  suitably  cared  for  by  such  relative  or  committee,  or 
that  it  is  dangerous  to  the  public  to  allow  him  to  be 
cared  for  and  maintained  by  such  relative  or  committee. 
The  costs  and  charges  of  the  commitment  and  transfer  of  such 
insane  person  to  a  state  hospital  shall  be  paid  by  the  committee, 
or  the  father,  mother,  husband,  wife  or  children  of  such  person, 
to  be  recovered  in  an  action  brought  in  the  name  of  the  people  by 
the  commission,  the  superintendent  of  the  poor  of  the  county, 
or  the  overseer  of  the  poor  of  the  town  where  such  insane  person 
may  be,  or  in  the  city  of  New  York  in  the  name  of  the  commis- 
sioners of  public  charities,  and  in  the  city  of  Brooklyn  in  the 
name  of  the  commissioners  of  charities  and  correction. 

§  67.  Duties  of  local  officers  in  regard  to  their  insane. —  All 
county  superintendents  of  the  poor,  overseers  of  the  poor  and 
other  city,  town  or  county  authorities,  having  duties  to  perform 
relating  to  the  insane  poor,  are  charged  with  the  duty  of  seeing 
that  all  poor  and  indigent  insane  persons  within  their  respective 
municipalities,  are  timely  granted  the  necessary  relief  conferred 
by  this  chapter,  and,  when  so  ordered  by  a  judge,  as  herein  pro- 
vided, or  by  the  commission,  shall  see  that  they  are,  without  un- 
necessary delay,  transferred  to  the  proper  institutions  provided 
for  their  care  and  treatment  as  the  wards  of  the  state.  Before 
sending  a  person  to  any  such  institution,  they  shall  see  that  he  is 
in  a  state  of  bodily  cleanliness  and  comfortably  clothed  with 
new  clothing,  in  accordance  with  the  regulations  prescribed  by 
the  commission.  The  commission  may,  by  order,  direct 
that  any  i)erson  it  deems  unsuitable  therefor  shall  not 
be  so  employed  or  act  as  such  attendant.  Each  patient 
shall  be  sent  .  to  the  state  hospital,  within  the  district 
embracing  the  county  from  which  he  is  committed,  ex- 
cept that  the  commission  may,  in  their  discretion,  direct  other- 
wise, but  private  or  public  insane  patients,  for  whom  homeo- 
pathic care  and  treatment  may  be  desired  by  their  relatives, 
friends  or  guardians,  may  be  committed  to  the  Middletown  State 
Homeopathic  hospital,  or  to  the  Collins  State  Homeopathic 
hospital,  from  any  of  the  counties  of  the  state,  in  the  discretion 
of  the  judge  granting  the  order  of  commitment;  and  the  hospital 
to  which  any  patient  is  ordered  to  be  sent  shall,  by  and  under 
the  regulations  made  by  such  commission,  send  a  trained  attend- 
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ant  to  bring  the  patient  to  the  hospital.  Each  female  committed 
to  any  institution  for  the  insane  shall  he  accompanied  by  a 
female  attendant,  unless  accompanied  by  her  father,  brother, 
husband,  or  son.  After  the  patient  has  been  delivered  to  the 
proper  officers  of  the  hospital,  the  care  and  custody  of  the 
municipality  from  which  he  is  sent  shall  cease. 

§  68.  Duty  of  committee  and  others  to  care  for  the  insane ; 
apprehension  and  confinement  of  a  dangerous  insane  person. — 
When  an  insane  person  is  possessed  of  sufficient  property  to 
maintain  himself,  or  his  father,  mother,  husband,  wife  or  children 
are  of  sufficient  ability  to  maintain  him,  and  his  insanity  is  sucii 
as  to  endanger  his  own  person,  or  the  person  and  property  of 
others,  the  committee  of  his  person  and  estate,  or  such  father, 
mother,  husband,  wife,  or  children  must  provide  a  suitable  place 
for  his  confinement,  and  there  maintain  him  in  such  manner  as 
shall  be  approved  by  the  proper  legal  authority.  The  county 
superintendent  of  the  poor  and  the  overseers  of  the  poor  of  towns 
and  cities,  the  commissioners  of  public  charities  in  the  city  of 
New  York,  and  the  commissioners  of  charities  and  correction  in 
the  city  of  Brooklyn,  are  required  to  see  that  the  provisions  of  this 
section  are  carried  into  effect  in  the  most  humane  and  speedy 
manner.  Upon  the  refusal  or  neglect  of  a  committee,  guardian  or 
relative  of  an  insane  person  to  cause  him  to  be  confined,  as 
required  in  this  chapter,  the  officers  named  in  this  section  shall 
apply  to  a  judge  of  a  court  of  record  of  the  city  or  county,  or  to 
a  justice  of  the  supreme  court  of  the  judicial  district  in  which 
such  insane  person  may  reside  or  be  found,  who,  upon  being 
satisfied,  upon  proper  proofs,  that  such  person  is  dangerously 
insane  and  improperly  at  large,  shall  issue  a  precept  to  one  or 
more  of  the  officers  named,  commanding  them  to  apprehend  and 
confine  such  insane  person  in  some  comfortable  and  safe  place; 
and  such  officers  in  apprehending  such  insane  person  shall 
possess  all  the  powers  of  a  peace  officer  executing  a  warrant  of 
arrest  in  a  criminal  proceeding.  Unless  an  order  of  commit- 
ment has  been  previously  granted,  such  officers  shall  forthwith 
make  application  for  the  proper  order  for  his  commitment  to  the 
proper  institution  for  the  care,  custody  and  treatment  of  the 
insane,  as  authorized  by  this  chapter,  and  if  such  order  is 
granted,  such  officer  shall  take  the  necessary  legal  steps  to  have 
him  transferred  to  such  institution.    In  no  case  shall  any  such 
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insane  person  be  confined  in  any  otlier  place  tban  a  state  hospital 
or  duly  licensed  institution  for  the  insane,  for  a  period  longer 
than  ten  days,  nop  shall  such  person  he  committed  as  a  disorderly 
person  to  any  prison,  jail  or  lockup  for  criminals,  unless  he  he 
violent  and  dangerous,  and.  there  is  no  other  suitable  place  for 
his  oonfineiiient,  nor  shall  he  be  confined  in  the  same 
room  with  !i  person  charged  with  or  convicted  of  crime. 
Any  perenn  apparently  insane,  and  conducting  himself  in  a 
manner  which  in  a  sane  person  would  be  disorderly,  may  be 
arrested  by  any  peace  officer  and  confined  in  some  safe  and  com- 
fortable place  until  the  question  of  his  sanity  be  determined,  as 
prescribed  by  this  chapter.  The  officer  making  such  arrest  shall 
immediately  notify  the  superintendent  of  the  poor  of  the  county, 
or  the  overseers  of  the  poor  of  the  town  or  city,  or,  in  the  city  of 
New  York,  the  commissioners  of  public  charities,  or,  in  the  city 
of  Brooklyn,  the  commissioners  of  charities  and  correction,  who 
shall  forthwith  take  proper  measures  for  the  determination  of 
the  questiuu  of  the  insanity  of  such  person. 

5  09.  Patients  admitted  under  special  agreement. —  The  man- 
agers of  a  st^te  hospital  may  authorize  the  superintendent  to  ad- 
mit thereto,  under  special  agreement,  insane  patients,  who  are 
residents  of  the  state,  other  than  poor  and  indigent  insane  per- 
sons, when  there  is  room  for  such  insane  therein.  But  no  patient 
shall  be  permitted  to  occupy  more  than  one  room  in  any  state 
hospital,  nor  shall  any  patient,  his  friends  or  relatives,  be  permit- 
ted to  pay  for  his  care  and  treatment  therein  a  sum  greater  than 
ten  dollars  a  week.  Such  patients,  when  so  received,  shall  be 
subject  to  the  general  rules  and  regulations  of  the  hospital.  The 
amount  a^^reed  upon  for  the  maintenance  of  such  insane  persons 
in  a  state  hospital,  shall  be  secured  by  a  properly  executed  bond, 
and  bills  therefor  shall  be  collected  monthly.  The  commission 
may;  appoint  agents,  whose  duty  it  shall  be  to  secure  from  rela- 
tives and  friends  who  are  liable  therefor,  or  who  may  be  will- 
ing to  asauiLH'  the  cost  of  support  of  any  of  the  inmates  of  state 
hospitals  as  are  being  supported  by  the  state,  reimbursement  in 
whole  or  in  part  of  the  money  so  expended.  The  compensation 
of  each  agent  shall  not  exceed  five  dollars  a  day,  and  the  neces- 
sary traveling  and  other  incidental-  expenses  incurred  by  him, 
to  be  approved  by  the  comptroller. 
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§  70.  Entries  in  case  book.— Every  superintendent  or  other 
person  in  charge  of  an  institution  for  the  care  and  treatment  of 
the  insane,  shall,  within  three  days  after  the  reception  of  a 
patient,  make,  or  cause  to  be  made,  a  descriptive  entry  of  such 
case  in  a  book  exclusively  set  apart  for  that  purpose.  He  shall 
also  make  or  cause  to  be  made  entries  from  time  to  time,  of  the 
mental  state,  bodily  condition  and  medical  treatment  of  such 
patient  during  the  time  such  patient  remains  under  his  care, 
and  in  the  event  of  the  discharge  or  death  of  such  person,  he 
shall  state  in  such  case  book  the  circumstances  thereof,  and  make 
such  other  entries  at  such  intervals  of  time  and  in  such  form 
as  may  be  required  by  the  commission. 

§  71.  Transfer  of  patients  when  hospital  is  overcrowded. — 
When  the  building  of  any  state  hospital  shall  become  over- 
crowded with  patients,  or  the  number  of  buildings  shall  be 
reduced  by  fire,  or  other  casualties,  or  for  other  cause,  the  com- 
mission may,  in  its  discretion,  cause  the  transfer  of  patients 
therefrom,  or  direct  that  patients  required  to  be  sent  thereto, 
be  transferred  to  another  state  hospital,  where  they  can  be 
conveniently  received,  or  make,  in  special  emergencies,  tem- 
porary provision  for  their  care,  preference  to  be  given  in  such 
transfers  to  a  hospital  in  an  adjoining  rather  than  in  a  remote 
district.  The  expenses  of  such  transfer  shall  be  chargeable  to 
the  state,  and  the  bills  for  the  same,  when  approved  by  the  com- 
mission, shall  be  paid  by  the  treasurer  of  the  state,  on  the  war- 
rant of  the  comptroller,  out  of  any  moneys  provided  for  the  sup- 
port of  the  insane. 

§  72.  Investigation  into  the  care  and  treatment  of  the  insane. — 
^Vlien  the  commission  has  reason  to  believe  that  any  person 
adjudged  insane  is  wrongfully  deprived  of  his  liberty,  or  is 
cruelly,  negligently  or  improperly  treated,  or  inadequate  pro- 
vision is  made  for  his  skillful  medical  care,  proper  supervision 
and  safe  keeping,  it  may  ascertain  the  facts,  or  may  order  an 
investigation  of  the  facts  by  one  of  its  members.  It,  or  the  com- 
missioner conducting  the  proceeding,  may  issue  compulsory  pro- 
cess for  the  attendance  of  witnesses  and  the  production  of  papers, 
and  exercise  the  powers  conferred  upon  a  referee  in  the  supreme 
court.  If  the  commission  deem  it  proper,  it  may  issue  an  order 
directed  to  any  or  all  institutions,  directing  and  providing  for 
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Buch  remedy  or  treatment,  or  both,  as  shall  be  therein  specified. 
If  such  order  be  just  and  reasonable,  and  be  approved  by  a  jus- 
tice of  the  supreme  court,  who  may  require  notice  to  be  given  of 
the  application  for  such  approval,  it  shall  be  binding  upon  any 
and  all  institutions  and  persons  to  which  it  is  directed,  and  any 
willful  disobedience  of  such  order  shall  be  a  criminal  contempt 
and  punishable  as  such.  Whenever  the  commission  shall  under- 
take an  investigation  into  the  general  management  and  adminis- 
tration of  any  institution  for  the  insane,  it  may  give  notice  to  the 
attorney-general  of  any  such  investigation,  and  the  attorney- 
general  shall  appear  personally  or  by  deputy  and  examine  wit- 
nesses who  may  be  in  attendance.  The  commission,  or  any  mem- 
ber thereof,  may  at  any  time  visit  and  examine  the  inmates  of 
any  county  or  city  alms-house,  to  ascertain  if  insane  persons  are 
kept  therein. 

§  73.  Habeas  corpus. — Any  one  in  custody  as  an  insane  per- 
son is  entitled  to  a  writ  of  habeas  corpus,  upon  a  proper  applica- 
tion made  by  him  or  some  friend  in  his  behalf.  Upon  the  return 
of  such  writ,  the  fact  of  his  insanity  shall  be  inquired  into  and 
determined.  The  medical  history  of  the  patient,  as  it  appears 
in  the  case  book,  shall  be  given  in  evidence,  and  the  superin- 
tendent or  medical  officer  in  charge  of  the  institution  wherein 
such  person  is  held  in  custody,  and  any  proper  person,  shall  be 
sworn  touching  the  mental  condition  of  such  person. 

§  74.  Discharge  of  patients. —  The  superintendent  of  a  state 
hospital,  on  filing  his  written  certificate  with  the  secretary  of 
the  board  of  managers,  may  discharge  any  patient,  except  one 
held  upon  an  order  of  a  court  or  judge  having  criminal  jurisdic- 
tion in  an  action  or  proceeding  arising  out  of  a  criminal  offensQ 
at  any  time,  as  follows: 

1.  A  patient  who,  in  his  judgment,  is  recovered. 

2.  Any  patient  who  is  not  recovered  but  whose  discharge,  in 
the  judgment  of  the  superintendent,  will  not  be  detrimental  to 
the  public  welfare,  or  injurious  to  the  patient;  provided,  howv 
ever,  that  before  making  such  certificate,  the  superintendent 
shall  satisfy  himself,  by  sufficient  proof,  that  friends  or  relatives 
of  the  patient  are  willing  and  financially  able  to  receive  and  prop- 
erly care  for  such  patient  after  his  discharge.  When  the 
superintendent  is  unwilling  to  certify  to  the  discharge^ 
of  an  nnrecovered  patient  upon  request,  and  so  certifies  in  writ- 
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ing,  giving  his  reasons  therefor,  any  judge  of  a  court  of  recordj 
in  the  judicial  district  in  which  the  hospital  is  situated  may^ 
upon  such  certificate  and  an  opportunity  of  a  hearing  thereon, 
being  accorded  the  superintendent,  and  upon  such  other  proofs 
as  may  be  produced  before  him,  direct,  by  order,  the  discharge 
of  such  patient,  upon  such  security  to  the  people  of  the  state  as 
he  may  require,  for  the  good  behavior  and  maintenance  of  the 
patient.  The  certificate  and  the  proof  and  the  order  granted 
thereon  shall  be  filed  in  the  clerk's  office  of  the  county  in  which 
the  hospital  is  situated,  and  a  certified  copy  of  the  order  in  the 
hospital  from  which  the  patient  is  discharged.  The  superintend- 
ent may  grant  a  parole  to  a  patient  not  exceeding  thirty  days, 
under  general  conditions  prescribed  by  the  commission. 
The  commission  may,  by  order,  discharge  any  patient  in  its 
judgment  improperly  detained  in  any  institution.  A  poor  and 
indigent  patient  discharged  by  the  superintendent,  because  he  is 
an  idiot,  or  an  epileptic,  not  insane,  or  because  he  is  not  a^ 
proper  case  for  treatment  within  the  meaning  of  this  chapter, 
shall  be  received  and  cared  for,  by  the  superintendent  of  the 
poor  or  other  authority  having  similar  powers,  in  the  county 
from  which  he  was  committed.  A  patient,  held  upon  an  order 
of  a  court  or  judge  having  criminal  jurisdiction,  in  an  action 
or  proceeding  arising  from  a  criminal  offense,  may  be  dis- 
charged upon  the  superintendent's  certificate  of  recovery,  ap- 
proved by  any  such  court  or  judge. 

§  75.  Clothing  and  money  to  be  furnished  discharged  patients. 
—  No  patient  shall  be  discharged  from  a  state  hospital  without 
suitable  clothing  adapted  to  the  season  in  which  he  is  dis- 
charged; and  if  it  can  not  be  otherwise  obtained,  the  steward 
shall,  upon  the  order  of  the  superintendent,  furnish  the  same, 
and  money  not  exceeding  twenty-five  dollars,  to  defray  his  neces- 
sary expenses  until  he  can  reach  his  relatives  or  friends,  or  find 
employment  to  earn  a  subsistence. 

§  76.  Transferor  nonresident  patients. —  If  an  order  be  issued 
by  any  judge,  committing  to  a  state  hospital  a  poor  or  indigent 
person,  who  has  not  acquired  a  legal  settlement  in  this  state^ 
the  commission  in  lunacy  shall  return  such  insane  person,  either 
before  or  after  his  admission  to  a  state  hospital,  to  the  countryj 
or  state  to  which  he  belongs,  and  for  such  purpose  may  expend 
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SO  much  of  the  money  appropriated  for  the  care  of  the  insane 
as  may  be  necessary,  subject  to  the  audit  of  the  comptroller. 

§  77.  Insane  Indians. —  Poor  and  indigent  insane  Indians  liv- 
ing within  this  state  or  upon  any  of  the  Indian  reservations  shall 
be  committed  to,  confined  in,  and  discharged  from  the  state  hos- 
pitals for  the  insane  in  the  same  manner  and  under  the  same 
rules  and  regulations  as  other  poor  and  indigent  insane  persons; 
and  all  the  provisions  of  this  chapter  shall  apply  to  the  Indians 
residing  within  this  state  the  same  as  to  other  persons. 

ARTICLE   IV. 

State  Hospital  for  Insane  Criminals. 

Section    90.  Establishment   and   pr.rposos   of   the   Matteawan 

State  hospital. 

91.  Medical  superintendent. 

92.  Medical  superintendent  as  treasurer  of  the  hospital. 

93.  Salaries  of  resident  officers. 

94.  Powers  and  duties  of  medical  superintendent  and 

assistants. 

95.  Monthly  estimates. 

96.  Power  of  removal. 

97.  Transfer  of  insane  convicts  to  the  Matteawan  State 

hospital.  * 

98.  Disposal  of  insane  convicts  after  expiration  of  term 

of  imprisonment. 

99.  Convicts  on  recovery,  to  be  transferred  to  prison. 

100.  Certificate  of  conviction  to  be  delivered  to  medical 

superintendent  and  copy  filed. 

101.  Transfer  from  state  hospital  to  Matteawan  State 

hospital. 

102.  Authority  to  recover  for  the  support  of  patients. 

103.  Tenure  of  office. 

•    104.  Communications  with  patients. 

Section  90.  Establishment  and  purposes  of  the  Matteawan 
State  hospital. — The  grounds,  buildings  and  property  located  at 
Matteawan,  in  the  county  of  Dutchess,  and  used  for  the  purposes 
of  the  hospital  for  insane  criminals,  are  hereby  declared  to  be  the 
Matteawan  State  hospital,  to  be  used  for  the  purpose  of  holding 
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in  custody  and  caring  for  snch  insane  persons  as  may  be  com- 
mitted to  the  said  institution  by  courts  of  criminal  jurisdiction, 
and  for  such  convicted  persons  who  may  be  declared  insane  while 
undergoing  sentence  at  any  of  the  various  penal  institutions  of 
the  state. 

§  91.  Medical  superintendent. —  The  superintendent  of»  state 
prisons  shall,  whenever  there  is  a  vacancy,  appoint  a  medical 
superintendent  for  the  Matteawan  State  hospital,  who  shall  be 
a  well-educated  physician  of  at  least  five  years'  actual  experi- 
ence in  a  hospital  for  the  care  and  treatment  of  the  insane.  The 
superintendent  of  state  prisons,  subject  to  the  approval  of  the 
state  commission  in  lunacy,  shall  make  by-laws  and  regulations 
for  the  government  of  the  hospital  and  the  management  of  its 
affairs. 

§  92.  Medical  superintendent  as  treasurer  of  the  hospital. — 
The  medical  superintendent  shall  be  the  treasurer  of  the 
hospital,  and  before  entering  upon  his  duties,  shall  file  with  the 
comptroller  of  the  state  his  undertaking  to  the  people  with 
sureties  to  be  approved  by  the  superintendent  of  state  prisons, 
to  the  effect  that  he  will  faithfully  perform  his  trust  as  such 
treasurer.  He  shall  have  the  custody  of  the  moneys,  securities  and 
obligations  belonging  to  the  hospital,  and  shall  open  with  some 
bank,  in  the  vicinity  of  the  hospital,  to  be  selected  with  the 
approval  of  the  comptroller,  an  account  in  his  name  as  such 
medical  superintendent,  and  immediately  deposit  in  such  bank 
all  moneys  received  by  him  as  such  medical  superintendent  and 
treasurer,  and  shall  draw  therefrom  only  for  the  use  of  the 
hospital  and  in  the  manner  provided  by  the  by-laws  and  upon  the 
order  of  the  steward,  specifying  the  object  of  each  payment.  He 
shall  keep  a  full  and  accurate  account  of  the  receipts  and  pay- 
ments, as  directed  by  the  by-laws,  and  of  such  other  matters  as 
the  superintendent  of  state  prisons  and  the  state  commission  in 
lunacy  may  prescribe,  and  balance  all  his  accounts,  annually, 
on  the  thirtieth  day  of  September,  and  within  ten  days  there- 
after deliver  to  the  superintendent  of  state  prisons,  a  statement 
thereof  and  an  abstract  of  such  receipts  and  payments  for  the 
past  year.  His  books  and  vouchers  shall  at  all  times  be  open 
to  the  inspection  of  the  superintendent  of  state  prisons  and  the 
commission,  and  they  may  at  any  time  require  of  him  a  state- 
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ment  of  his  accounts  and  of  the  funds  and  property  in  his 
custody. 

§  93.  Salaries  of  resident  officers. —  The  superintendent  of 
state  prisons  shall,  from  time  to  time,  determine  the  annual 
salaries  and  allowances  of  the  resident  officers,  provided  they  do 
not  in»  the  aggregate  exceed  twelve  thousand  dollars;  and  the 
same  shall  be  paid  quarterly,  on  the  last  days  of  March,  June, 
September  and  December,  by  the  treasurer  of  the  state,  on  the 
warrant  of  the  comptroller,  out  of  any  moneys  in  the  treasury 
not  otherwise  appropriated,  to  the  medical  superintendent,  on 
his  presenting  a  bill  of  particulars  thereof  signed  by  the  Steward, 
and  properly  certified  by  such  medical  superintendent. 

§  94.  Powers  and  duties  of  medical  superintendent  and  assist- 
ants.—  The  medical  superintendent  shall  be  the  chief  executive 
officer  of  the  hospital  and  shall:, 

1.  Have  the  general  superintendence  of  the  building  and 
grounds,  together  with  their  furniture,  fixtures  and  stock,  and 
the  direction  and  control  of  all  persons  therein,  subject  to  the 
rules  and  regulations  adopted  by  the  superintendent  of  state 
prisons,  with  power  to  assign  their  respective  duties. 

2.  A-ppoint  such  number  of  assistant  physicians,  not  to  exceed 
one  for  each  two  hundred  inmates  or  fraction  thereof,  as  the 
necessities  of  the  institution  may  require,  also  a  steward  and 
matron,  all  of  whom  and  the  medical  superintendent,  shall  re- 
side in  the  hospital,  and  shall  be  known  as  the  resident  officers 
thereof. 

3.  Appoint  such  and  so  many  attendants  and  other  subordinate 
employes  as  he  may  think  proper  and  necessary  for  the 
economical  and  efficient  administration  of  the  affairs  of  the 
hospital,  and  prescribe  their  several  duties  and  places,  and  fix, 
with  the  approval  of  the  superintendent  of  state  prisons,  their 
compensation,  and  discharge  any  of  them  at  his  sole  discretion; 
but  in  every  case  of  discharge,  so  occurring,  he  shall,  forthwith, 
enter  the  same  with  the  reasons  therefor,  under  an  appropriate 
heading,  in  one  of  the  record  books  of  the  hospital. 

4.  Give,  from  time  to  time,  such  orders  and  instructions  as  he 
may  deem  best  calculated  to  insure  good  conduct,  fidelity  and 
economy  in  every  department  of  labor  and  expense. 

5.  Maintain  salutary  discipline  among  all  who  are  employed 
by  the  institution,  and  enforce  strict  compliance  with  all  instruc- 
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tions  and  orders  given  by  him,  and  uniform  obedience  to  all  the 
rules  and  regulations  of  the  hospital. 

6.  Oause  full  and  fair  accounts  and  records  of  all  his  doings, 
and  of  the  entire  business  and  operations  of  the  institution  to  be 
kept  regularly,  from  day  to  day,  in  books  provided  for  that  pur- 
pose, in  the  manner  and  extent  prescribed  in  the  by-laws. 

7.  See  that  all  accounts  and  records  are  fully  made  up  to  the 
last  day  of  September  in  each  year,  and  present  the  principal 
facts  and  results,  with  his  report  thereon,  to  the  superintendent 
of  state  prisons,  within  forty  days  thereafter.  The  resident 
officers,  before  entering  upon  their  duties  as  such,  shall  severally 
take  and  file  in  the  office  of  the  secretary  of  state,  the  constitu- 
tional oath  of  office.  The  first  assistant  physician  shall  perform 
the  duties  and  be  subject  to  the  responsibilities  of  the  superin- 
tendent in  his  sickness  or  absence.  The  steward  may  personally 
purchase  any  supplies  for  the  use  of  such  hospital,  but  only  in 
the  name  of  the  medical  superintendent,  and  in  each  instance  by 
his  direction  and  not  otherwise. 

§  95.  Monthly  estimates. —  The  medical  sui>erintendent  shall 
cause  an  estimate  to  be  made  monthly,  in  accordance  with  forms 
to  be  approved  by  the  state  comptroller,  of  all  moneys  necessary 
for  the  support  and  maintenance  of  the  hospital,  which  may  be 
required  to  supplement  the  deficiencies  in  the  earnings  thereof. 
Such  estimate  shall  be  submitted  to  and  examined  by  the  super- 
intendent of  state  prisons,  who,  if  he  is  satisfied  that  it  is  correct, 
and  that  the  articles  named  therein  are  actually  needed  for  the 
support  and  maintenance  of  the  hospital,  shall  certify  to  the 
same,  and  on  production  of  such  estimate  so  certified,  to  the 
comptroller,  he  shall  draw  his  warrant  on  the  state  treasurer  for 
the  amount  thereof,  and  the  state  treasurer  shall  pay  such 
amount  to  the  medical  sui)erintendent  of  the  hospital,  out  of  any 
money  in  the  treasury  appropriated  for  the  support  of  such 
hospital. 

§  96.  Power  of  removal. —  The  superintendent  of  state  prisons 
may  remove  the  medical  superintendent,  for  cause  shown,  and 
an  opportunity  to  such  superintendent  to  be  heard  thereon,  and 
such  officer  shall  not  be  reappointed  to  the  office  of  medical 
superintendent,  or  to  any  other  position  in  said  hospital. 

§  97.  Transfer  of  insane  convicts  to  the  Matteawan  State  Hos- 
pital . —  Whenever  the  physician  of  either  of  the  state  prisons^ 
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county  penitentiaries,  or  of  the  state  reformatory  or  other  penal 
institutions,  shall  report  in  writing  to  the  warden  or  other  officer 
in  charge  thereof,  that  any  convict  confined  therein  is,  in  his 
opinion,  insane,  such  warden  or  other  officer  shall  apply  to  a 
judge  of  a  court  of  record  to  cause  an  examination  to  be  made  of 
such  person  by  two  legally  qualified  examiners  in  lunacy,  other 
than  a  physician  connected  with  such  state  prison,  penitentiary, 
reformatory  or  penal  institution,  qualified  to  act  as  medical 
examiners  in  lunacy.  Such  examiners  shall  be  designated  by  the 
judge  to  whom  the  application  is  made.  Such  examiners,  if 
satisfied,  after  a  personal  examination,  that  such  convict  is  in- 
sane, shall  make  a  certificate  to  such  effect  in  the  form  and  man- 
ner prescribed  by  this  chapter  for  the  commitment  of  insane 
persons  to  state  hospitals.  Such  warden  or  other  person  in 
charge  shall  apply  to  a  judge  of  a  court  of  record  for  an  order 
transferring  such  convict  to  the  Matteawan  State  hospital, 
accompanying  such  application  with  such  certificate  in  lunacy. 
Such  judge,  if  satisfied  that  such  convict  is  insane,  shall  issue 
such  order  of  transfer,  and  such  warden  or  other  officer  in  charge 
shall  thereupon  cause  such  convict  to  be  transferred  to  the  Mat- 
teawan State  Hospital  and  delivered  to  the  medical  superin- 
tendent thereof.  At  the  time  of  such  transfer,  the  certificate  in 
lunacy  and  order  of  transfer  shall  be  presented  to  such  medical 
superintendent,  and  a  copy  thereof  shall  be  placed  on  file  in  the 
office  of  the  superintendent  of  state  prisons.  Such  insane  con- 
vict shall  be  received  into  such  hospital  and  retained  there  until 
legally  discharged.  Such  warden,  or  other  officer  in  charge, 
before  transferring  such  insane  convict,  shall  see  that  he  is  bodily 
clean,  and  is  provided  with  a  new  suit  of  clothing  similar  to  that 
furnished  to  convicts  on  their  discharge  from  prison.  The  costs 
necessarily  incurred  in  determining  the  question  of  insanity,  in- 
cluding the  fees  of  the  medical  examiners,  shall  be  a  charge  upon 
the  state  or  the  municipality  at  whose  expense  the  institution 
from  which  the  transfer  is  made  or  sought  to  be  made  is  main- 
tained. 

§  98.  Disposal  of  insane  convicts  after  expiration  of  term  of 
imprisonment. —  Whenever  any  convict  in  the  Matteawan  State 
Hospital,  under  and  by  virtue  of  this  act,  shall  continue  to  be 
insane  at  the  expiration  of  the  term  for  which  he  was  sentenced, 
he  may  be  retained  therein  until  he  has  recovered  or  is  otherwise 
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legally  discharged.  The  medical  superintendent  of  such  hospital 
may  discharge  and  deliver  any  patient  whose  sentence  has  ex- 
pired, and  who  is  still  insane,  but  who,  in  the  opinion  of  the 
superintendent  is  reasonably  safe  to  be  at  large,  to  his  relatives 
or  friends  who  are  able  and  willing  to  comfortably  maintain  him, 
without  further  public  charge;  and  such  patient  may,  in  the 
discretion  of  the  medical  superintendent,  be  provided  with  the 
whole  or  a  portion  of  such  allowances  as  are  hereinafter  granted 
to  recovered  convicts.  Whenever  any  convict,  who,  by  reason  of 
his  insanity,  shall  have  been  retained  beyond  the  date  of  the 
expiration  of  his  sentence  shall  recover,  he  may  be  discharged  by 
the  medical  superintendent,  and  such  convict  shall  be  entitled  to 
ten  dollars  in  money,  suitable  clothing  and  a  railroad  ticket  to 
the  county  of  his  conviction  or  to  such  other  place  as  he  may  des- 
ignate at  no  greater  distance.  Similar  allowances  shall  be 
made  to  patients  committed  by  order  of  a  court  and  who  may  be 
discharged.  Any  convict  in  the  Matteawan  State  Hospital, 
whose  term  of  imprisonment  has  expired  by .  commutation  or 
otherwise,  and  who  is  not  recovered  may,  upon  an  order  of  the 
commission  in  lunacy,  be  transferred  to  any  institution  for  the 
insane. 

§  99.  Convicts  on  recovery  to  be  transferred  to  prison. —  When- 
ever any  convict,  who  shall  have  been  confined  in  such  hospital  as 
an  insane  person,  shall  have  recovered  before  the  expiration  of 
his  sentence,  and  the  medical  superintendent  thereof  shall  so 
certify  in  writing  to  the  agent  and  warden,  or  other  oflScer  in 
charge  of  the  institution,  from  which  such  convict  was  received 
or  to  which  the  superintendent  of  state  prisons  may  direct  that 
he  be  transferred,  such  convict  shall  forthwith  be  transferred  to 
the  institution  from  which  he  came  by  the  medical  superintend- 
ent of  the  hospital,  or,  if  received  from  one  of  the  state  prisons, 
to  such  state  prison  as  the  superintendent  of  state  prisons  may 
direct;  and  the  agent  and  warden  or  other  officer  in  charge  of 
such  institution  shall  receive  such  convict  into  such  institution, 
and  shall,  in  all  respects,  treat  him  as  when  originally  sentenced 
to  imprisonment.  Any  inmate  not  a  convict,  held  upon  an  order 
of  a  court  or  judge,  in  a  criminal  proceeding,  may  be  discharged 
therefrom,  upon  the  superintendent's  certificate  of  recovery,  made 
to  and  approved  by  such  court  or  judge. 
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§  100.  Certificate  of  conviction  to  bedelivered  to  medical  super- 
intendent and  copy  filed. —  WheneTer  any  convict  shall  be  trans- 
ferred to  the  Matteawan  State  Hospital,  the  agent  and  warden 
or  other  olHcer  in  charge  of  the  prison,  penitentiary,  reformatory 
or  other  penal  institution  from  which  such  convict  is  transferred, 
shall  cause  a  correct  copy  of  the  original  certificate  of  conviction 
of  etich  convict  to  be  filed  in  the  office  of  the  warden  or  ofHcer  in 
charge,  and  shall  deliver  the  original  certificate  to  the  medical 
superintendent  of  such  hospital ;  and  whenever  any  snch  convict 
shall  be  liansferred  to  any  penal  institution  from  such  hospital, 
as  hereinbefore  provided,  the  medical  superintendent  shall  de- 
liver to  the  agent  and  warden,  or  other  officer  in  charge  of  such 
institution,  such  original  certificate,  which  shall  be  filed  in  the 
clerk's  office  of  the  same. 

§  101.  Transfer  from  state  hospitals  to  Matteawan  State  Hos- 
pital.—  Tiie  commission  in  lunacy  may,  by  order  in  writing,  trans- 
fer any  insane  Inmate  of  a  state  hospital,  committed  thereto  upon 
the  order  of  a  court  of  criminal  jurisdiction,  to  the  Matteawan 
State  Hospital,  and  the  county  in  which  the  criminal  charge 
arose  or  <onviction  or  acquittal  was  had,  shall  defray  all  the 
expenses  of  such  person  while  at  the  Matteawan  State  Hospital 
and  the  expenses  of  returning  him  to  such  county. 

g  102.  Authority  to  recover  for  the  support  of  patients. —  The 
medical  superintendent  of  the  hospital  is  hereby  anthorized  to 
recover  fuv  the  support  of  any  patient  therein,  chargeable  under 
the  Jaw  to  either  counties  or  penitentiaries,  in  an  action  to  be 
brought,  in  the  name  of  the  people  of  the  state  of  New  York, 
against  the  county  or  penitentiary,  for  the  maintenance  of  said 
patient. 

g  103.  Tenure  of  office. —  Nothing  in  this  article  shall  be  con- 
strued to  affect  the  tenure  of  office  of  any  of  the  present  officers 
of  the  liospital. 

§  104.  Communications  with  patients. —  No  person  not  author- 
ized by  law  or  by  written  permission  from  the  superintendent  of 
state  prisons  shall  visit  the  Matteawan  State  hospital,  or  com- 
municate with  any  patient  therein  without  the  consent  of  the 
medical  superintendent;  nor  without  such  consent  shall  any 
perfon  bring  into  or  convey  out  of  the  Matteawan  State  hospital 
any  letter  or  writing  to  or  from  any  patient;  nor  shall  any  letter 
or  writing  be  delivered  to  a    patient,  or  if  written  by  a  patient, 
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be  sent  from  the  Matteawan  State  hospital  until  the  same  shall 
have  been  examined  and  read  by  the  medical  stiperintendent  or 
some  other  officer  of  the  hospital  duly  authorized  by  the  medical 
superintendent.  But  communications  addressed  by  such  patient 
to  the  county  judge  or  district  attorney  of  the  county  from  which 
he  was  sentenced,  shall  be  forwarded,  after  examination  by  such 
medical  superintendent,  to  their  destination. 

ARTICLE  V. 
Laws  Repealed;  When  to  Take  Effect. 
Section  110.  Laws  repealed. 

111.  When  to  take  effect. 

Section  110.  Laws  repealed. —  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  Ihat  portion  specified  in  the  last  col- 
umn is  repealed. 

§  111.  When  to  take  effect. —  This  chapter  shall  take  effect  on 
July  first,  eighteen  hundred  and  ninety-six. 

SCHEDULE  OF  LAWS  RJEPEALED. 
Revised  Statutes,  pt.  1,  ch.  20,  tit.  3 .' All. 

L1W5  or—  Cbqitar.  B.eU<ia«. 

1838 218 All. 

1874 446 All,  except  tit.  1, 

§§  21,  22,  26. 

1875 264 All. 

1875 574.. All. 

1876 121 All. 

1878 47 All. 

1878 86 All. 

1879 45 All. 

1879 280 All. 

1880 61 1. 

1880 164 All. 

1881 49 All. 

1881 190 All. 

1883 193 All. 

1884 289 All. 

1884 515 All. 
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I.A.W8  0F— 

1885 178 

1885 462 

1886 215 

1886 318 

1886 545 

1887 343 

1887 375 

1887 629 

1888 451 

1889 56 

1889.. 283 

1889 427 

1890 • 126 

1890 132 

1890 243 

1890 273 

1891 335 

1893 81 

1893 ..)....  214 

1893 247 

1893 323 

1893 614 

1894 707 

1895.. 172 

1895 628 

1895... 855 


All. 

AH. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

AIL 

All. 

All. 

All. 

AH. 

All. 

All. 

All. 

All. 

All 

All. 

All,  except  SS  2,  S. 
All. 
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THE  LIQITOB  TAX  LAW, 

As  amended  to  the  coxnxaencement  of  the  session  of  1897. 

X.  1896,  ch.  lid  —  An  act  in  relation  to  the  traffic  in  liquors,  and  for 
the  taxation  and  regulation  of  the  same,  and  to  provide  for  local 
option,  constituting  chapter  twenty-nine  of  the  general  laws. 

[Became  a  law  March  38, 1696,  taking  effect  immediately.] 
CHAPTER  XXIX  OP  THE   GENERAL  LAWS. 

THB   LIQUOB  TAX   LAW. 

Section  1.  Short  title. 
2.  Definitions. 
8.  Abolition  of  boards  of  excise,  and  their  powers  and  duties. 

4.  The  continuance  of  licenses. 

5.  The  duties  of  existing  boards  of  excise. 

6.  State  commissioner  of  excise. 

7.  Office  of  state  commissioner. 

8.  Deputy  commissioner;  secretary,  clerics. 

9.  Special  deputy  commissioner  in  certain  counties. 

10.  Special  agents;  attorneys. 

11.  Excise  taxes  upon  the  business  of  trafficking  In  liquors. 

12.  Tax,  when  due  and  payable. 

13.  Officers  to  whom  the  tax  Is  to  be  paid  and  how  distributed. 

14.  Compensation  of  county  treasurers. 

15.  Books  and  blanks  to  be  furnished  by  state  commissioner  of 

excise. 

16.  Local  option  to  determine  whether  liquor  shall  be  sold  under 

the  provisions  of  this  act. 

17.  Statements  to  be  made  upon  application  for  liquor  tax  certifi- 

cate. 

18.  Bonds  to  be  given. 

19.  The  payment  of  the  tax  and  issuing  of  the  tax  certificate. 

20.  Form  of  liquor  tax  certificate. 

21.  Posting  liquor  tax  certificate. 

22.  Restrictions  on  the  traffic  in  liquors  in  connection  with  other 

business. 
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Section  23.  Persons  who  shall  not  traffic  in  liquors  and  persons  to  whom 

a  liquor  tax  certificate  shall  not  be  granted. 

24.  Places  in  which  traffic  in  liquor  shall  not  be  permitted.  7 

25.  Surrender  and  cancellation  of  liquor  tax  certificates. 

26.  Changing  place  of  traffic. 

27.  Voluntary  sale  of  liquor  tax  certificate. 

28.  Certiorari  upon  refusal  to  issue  or  transfer  liquor  tax  ccrtifl* 

cates;  revocation  and  cancellation  of  liquor  tax  certificates. 

29.  Injunction  for  selling  without  liquor  tax  certificate. 

80.  Persons  to  whom  liquor  shall  not  be  sold  or  given. 

81.  Other  illegal  sales  and  selling. 

82.  Sales  and  pledges;  when  void. 

83.  Persons  liable  for  violation  of  this  act 

84.  Penalties  for  violation  of  this  act. 
35.  Jurisdiction  of  courts. 

86.  Collection  of  fines  and  penalties  and  forfeiture  of  bonds. 

87.  Duties  of  public  officers,  in  relation  to  complaints  and  prosecu- 

tions under  this  act. 

38.  Penalties  for  neglect  of  public  officers  to  perform  their  duty 

under  this  act. 

39.  Recovery  of  damages  in  a  civil  action. 

40.  Intoxication  in  a  public  place. 

41.  Employment  of  i>ersons  addicted  to  intox.catlon  by  common 

carriers. 

42.  Violations  of  this  act  generally. 

43.  Distribution  of  copies  of  this  act  by  the  secretary  of  state. 

44.  Laws  repealed;  saving  clause. 

45.  When  to  take  effect. 


Section  1.  Short  title. —  This  chapter  shall  be  known  as  the 
liquor  tax  law. 

Previous  to  the  enactment  of  this  statute,  the  laws  relating  to  the  regula- 
tion of  the  liquor  traffic  had  been  codified  in  chapter  401  of  the  Laws  of 
1892,  which  was  materially  modified  and  changed  by  the  amendatory  act, 
chapter  480,  of  the  Laws  of  1893. 

This  law  is  drawn  in  the  form  of  a  tax  rather  than  an  excise,  and  is  the 
first  statute  of  this  State  which  was  not  enacted  to  regulate  the  traffic. 
For  full  discussion  see  index. 

The  right  of  the  Legislature  to  regulate  the  sale  of  intoxicating  liquors 
within  the  State  has  always  been  recognized. 

As  to  whether  license  is  a  contract  or  permit,  Board  of  Excise  y.  Barrie, 
34N.Y.,657. 
.^,^As  to  power  of  Legislature  over  traffic,  Bertholf  v.  O'Reilly.  74  N  Y.,  500. 

Constitutionality  of  prohibition  of  traffic,  Wynehamer  v.  People,  13  N.  Y., 

37a 

§  2.  Definitions.—  The  term  "  liquors,"  as  used  m  this  act, 
shall  Include  and  mean  all  distilled  op  rectified  spirits,  wine^ 
fermented  and  malt  liquors.  A  sale  of  liquor  of  less  than  five 
Winc  gallons  shall  be  "traflBcking  in  liquors,"  within  the  pro- 
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visions  of  this  act.    An  association  within  the  meaning  of  this 

act  is  any  combination  of  two  or  more  persons  not  incorporated 

nor  constituting  a  copartnership. 

This  proTisioD  is  the  first  attempt  in  this  State  to  define  "  liquor  "  in  a 
general  law. 

§  3.  The  abolition  of  boards  of  excise  and  their  powers 
and  duties. —  From  and  after  the  thirtieth  day  of  April,  eigli- 
teen  hundred  and  ninety-six,  all  boards  of  excise  in  the  state  of 
New  York  are  abolished,  and  the  rights,  duties  and  powers  of 
all  boards  of  excise  and  of  all  commissioners  of  excise,  and  of 
the  clerks  and  all  other  employes,  shall  cease  and  terminate 
from  that  date.  No  license  to  sell  liquor  shall  be  granted  after 
the  passage  of  this  act  by  any  such  board  of  excise,  to  extend 
beyond  the  thirtieth  day  of  April,  eighteen  hundred  and  ninety- 
six.  The  fee  for  such  license  to  so  expire  shall  be  in  proportion 
to  the  fee  for  one  vear. 

Effect  of  subsequent  legislation  on  terms  of  ofllce  of  commissioners  of 
excise  appointed  under  former  statute,  People  ex  rel.  Kennedy  et  al.  v. 
Lahr  et  al.,  71  Hun,  271. 

§  4.  The  continuance  of  licenses. —  Every  license  heretofor 
lawfully  granted  by  a  board  of  excise,  which  is  valid  when  this 
act  takes  effect,  shall  be,  and  remain,  valid  for  the  term  for 
which  it  was  granted,  except  as  herein  provided,  unless  sooner 
cancelled  under  the  provisions  of  the  law  under  which  it  was 
granted,  and  the  rights  and  liabilities  of  the  holder  thereof 
during  such  term  shall  be  governed  by  the  laws  in  force  immedi- 
ately prior  to  the  taking  effect  of  this  act,  except  as  otherwise 
expressly  provided  in  this  act,  but  such  license  shall  cease,  deter- 
mine and  be  void  from  and  after  the  thirtieth  of  June,  eighteen 
hundred  and  ninety-six;  and  the  tax  herein  provided  to  be 
assessed  shall  not  be  levied  or  collected  upon  the  business  of  any 
corporation,  association,  copartnership  or  person  holding  an 
unexpired  license,  until  the  time  lawfully  fixed  for  the  expiration 
of  such  license,  or  its  termination  as  herein  provided  unless 
such  license  shall  be  sooner  cancelled.  When  a  license  is  ter- 
minated on  the  thirtieth  day  of  June,  eighteen  hundred  and 
ninety-six,  as  above  provided,  the  holder  of  such  license  shall 
be  entitled  to  receive  and  recover  from  the  town  or  city  in  which 
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fiuch  license  was  granted,  such  proportion  of  the  whole  license 

fee  paid  therefor,  as  the  remainder  of  the  time  for  which  such 

license  would  otherwise  have  run,  shall  bear  to  the  whole  period 

for  which  it  was  granted,  and  the  same  shall  be  paid  by  such  town 

or  city  on  demand. 

Power  of  Legislature  to  terminate  licenses;  Board  of  Excise  y.  Barrie,  94 
N.  Y.,  657. 


§  5.  The  duties  of  existing  boards  of  excise.  —  On  the 
fifteenth  day  of  April,  eighteen  hundred  and  ninety-six,  the 
several  boards  of  excise  in  the  several  towns  and  cities  of  the 
state  shall  report  in  detail  to  the  county  treasurer  of  the  county 
in  which  such  board  may  be,  except  in  counties  containing  a  city^ 
of  the  first  class,  and  in  those  counties  to  the  special  deputy- 
commissioner  for  such  county,  the  names  of  all  corporations, 
associations,  copartnerships,  or  persons  who  at  that  date  hold  a 
license  from  such  board,  the  Tiind  of  license  held,  the  date  when 
the  same  was  granted,  the  date  of  the  termination  thereof,  the 
amount  paid  therefor,  the  name  and  residence  of  each  surety  on 
the  bond  of  each  licensee,  and  the  place  where  business  is  carried 
on  by  such  corporation,  association,  copartnership  or  person, 
and  the  names  of  all  persons  against  whom  proceedings  are 
pending  for  a  violation  of  the  excise  law,  and  shall  on  the 
thirtieth  day  of  April,  eighteen  hundred  and  ninety-six,  make 
a  supplementary  report  to  such  county  treasurer  or  special 
deputy  commissioner  in  like  form,  covering  all  business  trans- 
acted by  them  after  the  fifteenth  day  of  April.  They  shall 
within  thirty  days  after  said  thirtieth  day  of  April  deposit  with 
the  county  treasurer  of  the  county,  or  in  the  counties  containing 
a  city  of  the  first  class,  with  the  special  deputy  commissioner 
for  such  county,  all  books  of  record  and  accounts,  maps  and 
scrap  books  that  have  been  kept  by  such  board.  Failure  to  make 
the  report  required  by  this  section,  or  to  deposit  the  books  of 
record  and  accounts,  maps  and  scrap  books  as  required  shall 
subject  the  offending  members  of  such  board  of  excise  to  a 
penalty  of  five  hundred  dollars,  to  be  collected  by  due  process 
of  law  by  the  county  treasurer  of  the  county  elsewhere  than  in 
the  counties  containing  a  city  of  the  first  class,  and  there,  by  the 
special  deputy  commissioner  for  such  county. 
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§  6.  State  commissioner  of  excise. —  Within  ten  days  after 
the  passage  of  this  act,  the  goyernor  by  and  with  the  advice 
and  consent  of  the  senate,  shall  appoint  a  state  commissioner  of 
excise  who  shall  hold  his  office  for  the  term  of  five  years,  and  until 
his  successor  is  appointed  and  has  qualified.  A  commissioner  shall 
in  like  manner  be  appointed  upon  the  expiration  of  the  term.  If 
a  vacancy  occurs  in  the  office  of  a  commissioner  it  shall  be  filled 
in  like  manner  for  the  residue  of  the  term.  The  commissioner  shall 
execute  and  file  with  the  comptroller  of  the  state  a  bond  to  the 
people  of  the  state  in  the  sum  of  twenty  thousand  dollars,  with 
sureties  to  be  approved  by  the  comptroller,  conditioned  for  the 
faithful  performance  of  his  duties,  and  for  the  due  accounting  for 
all  moneys  received  by  him  as  such  commissioner.  The  commis- 
sioner shall  receive  an  annual  salary  of  five  thousand  dollars,  pay- 
able monthly  and  he  shall  also  be  paid  his  necessary  expenses  when 
absent  from  the  city  of  Albany  in  the  discharge  of  his  duties  not 
exceeding  annually  the  sum  of  twelve  hundred  dollars,  which 
expenses  shall  be  audited  by  the  comptroller. 

§7.  Office  of  state  commissioner.  —  The  trustees  or  other 
officers  having,  by  law,  the  custody  of  public  buildings  at  the  state 
capitol,  shall  assign  to  the  commissioner  rooms  therein,  for  con- 
ducting the  business  of  his  department.  The  commissioner  shall 
from  time  to  time  furnish  the  necessary  furniture,  stationery,  and 
other  proper  conveniences  for  the  transaction  of  such  business, 
the  expenses  of  which  shall  be  paid  by  the  treasurer  on  the  certifi- 
cate of  the  commissioner  and  the  warrant  of  the  comptroller. 

§  8.  Deputy  commissioner ;  secretary ;  clerks.  —  Tlio  state 
commissioner  of  excise  shall  appoint  a  deputy  commissioner  who 
shall  receive  an  annual  salary  of  four  thousand  dollars  payable 
monthly,  and  his  necessary  traveling  and  other  expenses  when 
absent  from  the  city  of  Albany  in  the  discharge  of  his  official  duties, 
not  exceeding  annually  the  sum  of  twelve  hundred  dollars,  to  be 
audited  by  the  comptroller.  During  the  absence  or  inability  to 
act  of  the  state  commissioner,  the  deputy  shall  have  and  exercise 
all  the  powers  conferred  by  this  chapter  upon  the  state  commis- 
sioner. The  deputy  commissioner  shall,  if  required  by  the  state 
commissioner,  give  a  bond  to  the  people  of  the  state  in  such  sum 
and  with  such  sureties  as  shall  be  approved  by  the  commissioner. 
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The  commissioner  shall  appoint  a  secretary,  who  shall  receive  an 
annual  salary  of  two  thousand  dollars,  payable  monthly,  and  a 
financial  clerk,  who  shall  receive  an  annual  salary  of  eighteen  hun- 
dred dollars  payable  monthly.  Such  clerk,  under  the  direction  of 
the  commissioner,  shall  have  charge  of  the  disbursement  of  the 
moneys  appropriated  for  the  expenses  of  the  oflBce,  and  shall,  if 
required  by  the  commissioner,  give  a  bond  to  the  people  of  the 
state,  in  such  sum  and  with  such  sureties  as  shall  be  approved  by 
the  commissioner.  Each  of  the  oflBcers  provided  for  by  this  sec- 
tion, shall  take  and  subscribe  the  constitutional  oath  of  office 
before  entering  upon  the  performance  of  his  duties.  Each  of  such 
officers  ma}'  be  removed  by  the  commissioner,  who  may  in  like  man- 
ner appoint  their  successors.  The  commissioner  may  also  appoint 
such  clerical  force  in  his  office  as  may  be  necessary. 

§  9.  Special  deputy  commissioners  in  certain  counties. — 
The  state  commissioner  of  excise  shall  appoint  a  special  deputy 
in  each  of  the  counties  containing  a  city  of  the  first  class,  who 
shall  hold  office  during  his  pleasure.  The  special  deputy  for  the 
county  of  New  York  shall  receive  a  salary  of  four  thousand 
dollars,  for  the  county  of  Kings,  three  thousand  dollars,  and  for 
the  county  of  Erie,  two  thousand  dollars.  Such  salaries  shall  be 
payable  monthly.  Each  of  such  special  deputies  shall  take  and 
subscribe  the  constitutional  oath  of  office,  and  if  required  by  the 
commissioner,  execute  and  file  in  the  office  of  the  comptroller,  a 
bond  to  the  people  of  the  stjite,  in  such  sum  and  with  such 
sureties  as  shall  be  approved  by  the  commissioner.  The  commis- 
sioner shall  appoint  in  the  office  of  each  of  such  deputies  such 
clerical  force  as  may  be  necessary,  or  as  may  be  provided  by  law. 
Each  of  such  deputies  shall  be  furnished  with  an  office,  and 
furniture,  fixtures  and  appliances  therefor,  as  may  be  necessary. 
They  shall  perform  such  duties  as  may  be  required  by  the  com- 
missioner, or  as  may  be  provided  by  law.  Each  of  such  special 
deputies  shall  perform,  in  the  county  for  which  he  is  appointed, 
all  the  duties  heretofore  conferred  upon  boards  of  excise  or  excise 
commissioners  in  such  county  under  any  law  repealed  by  this  act, 
during  the  continuance  of  any  license  heretofore  granted  as  to 
the  transfer,  surrender  or  revocation  thereof,  or  as  to  prosecuting 
offenses  for  violations  of  law  under  any  law  existing  immediately 
prior  to  the  passage  of  this  act. 
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§  10.  Special  agents ;  attorneys.  —  The  state  commissioner 
of  excise  shall  appoint  not  more  than  sixty  special  agents,  each 
of  whom  shall  receive  an  annual  salary  of  twelve  hundred  dollars, 
payable  monthly,  together  with  the  necessary  expenses  incurred 
in  the  performance  of  the  duties  of  his  office.  Each  of  such 
special  agents  shall,  if  required  by  the  commissioner,  execute 
and  file  in  the  office  of  the  comptroller,  a  bond  to  the  people 
of  the  state  in  such  sum  and  with  such  sureties  as  the  commis- 
sioner shall  require,  conditioned  for  the  faithful  performance 
of  the  duties  of  his  office.  Such  special  agents  shall  be  deemed 
the  confidential  agents  of  the  state  commissioner,  and  shall,  under 
the  direction  of  the  commissioner  and  as  required  by  him, 
investigate  all  matters  relating  to  the  collection  of  liquor  taxes 
and  penalties  under  this  act  and  in  relation  to  the  compliance 
with  law  by  persons  engaged  in  the  traffic  in  liquors.  Any  such 
special  agent  may  enter  any  place  where  liquors  are  sold  at  any 
time  when  the  same  is  open,  and  may  examine  any  liquor  tax 
certificate  granted  or  pui  ported  to  have  been  granted  in  pursu- 
ance of  law.  He  may  investigate  any  other  matters  in  connec- 
tion with  the  sale  of  liquor  and  shall  make  complaints  of  violations 
of  this  act  as  provided  for  other  officers  in  section  thirty-seven 
hereof.  He  shall  be  liable  for  penalties  as  provided  in  section 
thirty-eight  of  this  act,  for  neglect  by  public  officers.  The  state 
commissioner  of  excise  may  designate  for  any  county  in  which 
there  is  not  a  special  deputy  commissioner,  one  of  such  special 
agents  to  perform  the  duties  conferred  upon  special  deputies  in 
relation  to  the  transfer,  surrender  or  revocation  of  a  license 
existing  at  the  time  this  act  takes  effect  and  as  to  prosecuting 
violations  of  laws  repealed  by  this  act.  The  state  commissioner 
may  designate  in  any  county  of  the  state  an  attorney  or  attorneys, 
to  act  with  the  special  deputy  of  such  county  or  a  special  agent, 
designated  by  the  commissioner  as  provided  by  this  section,  in 
the  prosecution  of  all  actions  or  proceedings  under  any  law 
repealed  by  this  chapter  and  pending  when  this  chapter  shall  take 
effect,  who  shall  have  such  authority  as  was  conferred  by  law 
upon  attorneys  for  boards  of  excise  under  the  laws  in  force 
immediately  prior  to  the  passage  of  this  chapter.  The  state 
commissioner  may  likewise  designate  and  appoint  an  attorney  in 
any  county,  of  the  state  to  act  with  the  special  deputy,  special 
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agent  or  county  treasurer,  in  the  prosecution  or  defense  of  any 
action  or  proceeding  brought  under  the  provisions  of  this  act. 
They  shall  be  paid  by  the  state  treasurer  on  the  warrant  of  the 
comptroller,  such  compensation  as  shall  be  agreed  upon  by  the 
state  commissioner. 

§  11.  Excise  taxes  upon  the  business  of  trafficking  in 
liquors. —  Excise  taxes  upon  the  business  of  trafficking  in  liquors 
shall  be  of  four  grades  and  assessed  as  follows: 

Subdivision  1.  Upon  the  business  of  trafficking  in  liquors  to  be 
drunk  upon  the  premises  where  sold,  or  which  are  so  drunk, 
whether  in  a  hotel,  restaurant,  saloon,  store,  shop,  booth  or  other 
place,  or  in  any  outbuilding,  yard  or  garden  appertaining  thereto 
or  connected  therewith,  there  is  assessed  an  excise  tax  to  be  paid 
by  every  corporation,  association,  copartnership  or  person  engaged 
in  such  traffic,  and  for  each  such  place  where  such  traffic  is  carried 
on  by  such  corporation,  association,  copartnership  or  person,  if 
the  same  be  in  a  city  having  by  the  last  state  census  a  population 
of  fifteen  hundred  thousand  or  more,  the  sum  of  eight  hundred 
dollars;  if  in  a  city  having  by  said  census  a  population  of  less  than 
fifteen  hundred  thcnisand,  but  more  than  five  hundred  thousand, 
the  sum  of  six  hundred  and  fifty  dollars,  if  in  a  city  having  by 
said  census  a  population  of  less  than  five  hundred  thousand,  but 
more  than  fifty  thousand,  the  sum  of  five  hundred  dollars;  if  in  a 
city  or  village  having  by  said  census  a  population  of  less  than 
fifty  thousand,  but  more  than  ten  thousand,  the  sum  of  three 
hundred  and  fifty  dollars;  if  in  a  city  or  village  having  by  said 
census  a  population  of  less  than  ten  thousand  but  more  than  five 
thousand,  the  sum  of  three  hundred  dollars;  if  in  a  village  having 
by  said  census  a  population  of  less  than  five  thousand,  but  more 
than  twelve  hundred,  the  sum  of  two  hundred  dollars;  if  in  any 
other  place,  the  sum  of  one  hundred  dollars.  The  holder  of  a 
liquor  tax  certificate  under  this  subdivision  is  entitled  also  to 
traffic  in  liquors  as  though  he  held  a  liquor  tax  certificate  under 
subdivision  two  of  this  section,  subject  to  the  provisions  of  section 
sixteen  of  tBis  act. 

Subdivision  2.  Upon  the  business  of  trafficking  in  liquors 
in  quantities  less  than  five  wine  gallons,  no  part  of  which  shall 
be  drunk  on  the  premises  where  sold,  or  in  any  outbuilding,  yard, 
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booth  or  garden  appertaining  thereto,  or  connected  therewith, 
there  is  assessed  an  excise  tax  to  be  paid  by  every  corporation, 
association,  copartnership  or  person  engaged  in  such  traffic,  and 
for  each  such  place  where  such  traffic  is  carried  on  by  such  cor- 
poi'ation,  association,  copartnership  or  person,  if  the  same  be  in 
a  city  having  by  the  last  state  census  a  population  of  fifteen  hun- 
dred thousand  or  more,  the  sum  of  five  hundred  dollars;  if  in  a 
city  having  by  the  said  census  a  population  of  less  than  fifteen 
hundred  thousand,  but  more  than  five  hundred  thousand,  the  sum 
of  four  hundred  dollars;  if  in  a  city  having  by  said  census  a  popu- 
lation of  less  than  five  hundred  thousand,  but  more  than  fifty 
thousand,  the  sum  of  three  hundred  dollars;  if  in  a  city  or  village 
having  by  said  census  a  population  of  less  than  fifty  thousand,  but 
more  than  ten  thousand,  the  sum  of  two  hundred  dollars;  if  in  a 
village  having  by  said  census  a  population  of  less  than  ten  thous- 
and, but  more  than  five  thousand,  the  sum  of  one  hundred  dollars; 
if  in  a  village  having  by  said  census  a  population  of  less  than  five 
thousand,  but  more  than  twelve  hundred,  the  sum  of  seventy-five 
dollars;  if  in  any  other  place,  the  sum  of  fifty  dollars.  The  holder 
of  a  liquor  tax  certificate  under  this  subdivision,  who  is  a  duly 
licensed  pharmacist,  and  the  corporation,  association  or  copartner- 
ship of  which  he  is  a  member  is  subject  to  the  provisions  of  excep- 
tion one  of  section  thirty-one  of  this  act,  and  to  the  provisions  of 
section  sixteen  of  this  act. 

Subdivision  3.  Upon  the  business  of  trafficking  in  liquors 
by  a  duly  licensed  pharmacist,  which  liquors  can  only  be  sold 
upK>n  the  written  prescription  of  a  regularly  licensed  physi- 
cian, signed  by  such  physician,  which  prescription  shall  state 
the  date  of  the  prescription,  the  name  of  the  person  for  whom 
prescribed,  and  shall  be  preserved  by  the  vendor,  pasted  in  a  book 
kept  for  that  purpose,  and  be  but  once  filled,  and  which  liquors 
shall  not  be  drunk  on  the  premises  where  sold,  or  in  any  out- 
building, yard,  booth  or  garden  appertaining  thereto,  or  connected 
therewith,  there  is  assessed  an  excise  tax  to  be  paid  by  such  duly 
licensed  pharmacist  or  the  corporation,  association  or  copartner- 
ship of  which  he  is  a  member,  engaged  in  such  traffic,  and  for  each 
such  place  where  such  traffic  is  carried  on  by  such  pharmacist,  or 
by  such  corporation,  association  or  copartnership  of  which  he  is 
a  member,  if  the  same  be  in  a  city  having  by  the  last  state  census 
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a  population  of  fifteen  hundred  thousand  or  more,  the  snm  of  one 
hundred  dollars ;  if  in  a  cit;  having  by  the  said  census  a  popjiation 
of  lees  than  fifteen  hundred  thousand,  but  more  than  five  hundred 
thousand,  the  sum  of  seventy-five  dollars;  if  in  a  city  having  by 
said  census  a  population  of  less  than  five  hundred  thousand,  but 
more  than  fifty  thousand,  the  sum  of  fifty  dollars;  if  in  a  city  or 
village  having  by  said  census  a  population  of  less  than  fifty  thous- 
and, bat  more  than  ten  thousand,  the  sum  of  thirty  dollars;  if  in 
a  city  or  village  having  by  said  census  a  population  of  le«»  than 
ten  thousand,  but  more  than  five  thousand,  the  sum  of  twenty 
dollars;  if  in  a  village  having  by  said  census  a  population  of  less 
than  five  thousand,  but  more  than  twelve  hundred,  the  Bum  of 
fifteen  dollars;  if  in  any  other  place,  the  sum  of  ten  dollars. 
Nothing  however  in  this  subdivision  shall  be  construed  as  pro- 
hibiting the  sale  without  prescription  of  alcohol  to  be  anoA  for 
medicinal,  mechanical  or  chemical  purposes. 

Subdivision  4.  Upon  the  business  of  trafRcking  In  liquors  upon 
any  car,  steamboat  or  vessel  within  this  state,  to  be  drunk  on 
snch  car  or  on  any  car  connected  therewith,  or  on  such  steam- 
boat or  vessel,  or  upon  any  boat  or  barge  attached  thereto,  or 
connected  therewith,  there  is  assessed  an  excise  tax,  to  be  paid  by 
every  corporation,  association,  copartnership  or  person  engaged 
in  such  tralHc  and  for  each  car,  steamboat  or  vessel  upon  which 
traffic  is  carried  on,  the  sum  of  two  hundred  dollars. 

When  the  population  of  a  city  or  village  is  not  shown  by  the 
last  state  census,  it  shall  be  determined  for  the  purposes  of  this 
act  by  the  last  United  States  census,  and  if  not  so  shown  by 
reason  of  the  incorporation  of  a  new  city  or  village,  the  state 
commissioner  of  excise  is  authorized  and  directed  to  cause  an 
enumeration  of  the  inhabitants  to  be  taken  in  such  city  or  vlU 
lage.  If,  since  the  latest  state  enumeration  was  taken,  the 
boundaries  of  a  city  have  been  changed  by  the  addition  of  terri- 
tory not  in  the  same  judicial  district,  such  annexed  territory 
shall  not  be  deemed  to  be  a  part  of  such  city  for  the  purposes 
of  this  act;  but  such  annexed  territory  shall  be  deemed  to  be 
a  town,  and  all  the  provisions  of  this  act  shall  be  applicable 
to  such  annexed  territory  the  same  as  if  It  had  not  been  so 
annexed,  except  that  all  the  money  which  would  otherwise  be 
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payable  to  the  town  onder  this  act,  shall  be  paid  to  the  city  to 
which  each  territory  was  annexed. 

SubdlTiBloD  I  InduOes  tntffivklDg  in  liquor  uoder  what  was  IcDown  as 
hotels,  saloons,  aod  aie  and  beer  lleenaes  onder  aubdlvEBlona  1,  2  aod  3,  of 
section  19  oC  the  tormer  law,  chapter  401  of  1882, 

Suljdivision  2  corresponda  to  a  license  known  as  a  storekeeper's  license 
under  subdivision  4  of  formei'  law,  section  19,  chapter  401  of  1892. 

Subdivision  3  corresponds  Co  subdivision  5,  section  19,  chapter  401  of  1892. 

Subdivision  4  corresponds  to  section  30,  cbapter  401  of  1892. 

It  seems  as  if  a  person  uiigtit  traffic  under  an;  or  all  of  these  kinds  of 
excise  taxes,  upon  payment  of  proper  taxes.  Under  former  law  on  this  sub- 
ject, ae«  Benson  v.  Moore  et  al.,  15  Wend.  260;  Attf.-Gen'l  Rep.  1892,  p.  169. 

Druggist  can  not  be  licensed  under  subdivision  1.    See  section  22,  post 

Who  are  Innkeepers.    People  v.  Jones,  54  Barb.,  311. 

The  Attorney-General  has  held  that  tt  was  not  necessary  ander  the  former 
law  to  take  out  a  license  for  every  car  containing  passengers  who  drank 
liquors  brought  from  the  licensed  car.    Atty.-Gen'l  Rep.  1894,  p.  SM. 

Before  the  codlHcatlon  of  1892,  a  common  carrier  selling  liquor  had  to 
take  out  a  license  In  every  town  through  which  its  train  went. 

See  section  10,  post,  as  to  local  option,  and  as  to  granting  hotel  tax  certlfl- 
eatea  oul;  is  towns. 

g  12.  Tax,  when  due  and  payable. —  The  several  amounts  to 
be  paid  as  taxes  under  this  act  are  assessed  yearly,  commencing 
on  the  first  day  of  May,  eighteen  hundred  and  ninety-six,  and 
shall  be  paid  yearly  on  the  first  day  of  May  of  each  year,  and  said 
assessments  together  with  any  penalty  that  may  become  due  by 
reason  of  the  violation  of  any  of  the  provisions  of  this  act,  shall 
attach  to  and  operate  as  a  lien  on  the  property  on  and  in  said 
premises  where  such  traffic  in  liquors  is  carried  on  or  elsewhere 
belonging  to  the  corporation,  association,  copartnership  or  per- 
son from  whom  snch  tax  is  due;  provided,  however,  that  when 
soch  traffic  shall  be  commenced  after  the  said  first  day  of  May  in 
any  year,  said  assessment  shall,  for  the  balance  of  the  year,  he 
in  proportion  as  the  remainder  of  the  year  shall  he  to  the  whole 
year,  except  that  it  shall  in  no  case  be  for  less  than  one-twelfth 
of  a  year  —  any  part  of  a  month  being  compoted  as  one  month  — 
and  the  said  amount  shall  attach  and  operate  as  a  lien  as  afore- 
said, at  the  date  of  such  commencement.  This  section  is  snbject 
to  the  provisions  of  section  four  of  this  act  relating  to  licenses 
in  force  at  the  date  of  the  passage  of  this  act. 

Under  the  excise  law  repealed  by  this  act,  licenses  could  be  granted  at 
any  time,  and  in  cities  could  not  be  granted  Tor  less  tban  a  year.   This  tax 
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law  goes  back  to  tbe  old  system  wUicb  permitted  llceDBcs  to  be  granted  at 
any  time  Tor  such  a  period  that  the  liceosea  all  expired  at  tbe  same  time. 

§  13.  Officers  to  whom  the  tax  is  to  be  paid  and  how  dis- 
tributed.—  The  taxes  HsscEsed  and  all  fines  and  penalties  incurred 
onder  this  act  in  couDties  containing  a  city  of  the  first  class  shall 
be  collected  by  and  paid  to  the  special  depaty  commissioner  for 
such  county,  and  in  all  other  conntiea  to  the  county  treasurer  of 
the  county  in  which  the  traffic  is  carried  on,  except  that  the 
taxes  assessed  under  subdivision  four  of  section  eleven  of  this 
act,  and  all  fines  and  penalties  in  connection  therewith,  shall  be 
collected  by  and  paid  to  tbe  state  commissioner  of  excise  and  by 
him  to  the  state  treasurer.  One-third  of  the  revenues  resulting 
from  taxes,  flues  and  penalties  under  the  provisions  of  this  act, 
less  the  amount  allowed  for  collecting  the  same,  shall  be  paid 
by  the  conuty  treasurer,  and  by  the  several  special  deputy  com- 
missioners within  ten  days  from  the  receipt  thereof,  to  the  treas- 
urer of  the  state  of  New  York,  to  the  credit  of  the  general  fund, 
as  a  part  of  the  general  tax  revenue  of  the  state,  and  shall  be 
appropriated  to  the  payment  of  the  current  general  expenses  of 
the  state,  and  the  remaining  two-thirds  thereof,  less  the  amount 
allowed  for  collecting  the  same,  shall  belong  to  the  town  or  city 
in  which  the  traffic  was  carried  on  from  which  the  revenues  were 
received,  and  shall  be  paid  by  the  county  treasurer  of  such 
county,  and  by  the  special  deputy  commissioners  to  the  super- 
visor  of  such  town,  or  to  the  treasurer  or  fiscal  officer  of  snch 
city;  and  such  revenues  shall  be  appropriated  and  expended 
by  such  town  or  city,  in  such  manner  as  is  now  or  may  hereafter 
be  provided  by  law  for  the  appropriation  and  expenditure  of 
sums  received  for  exciBe  licenses,  or  In  such  other  manner  as 
may  hereafter  be  provided  by  law. 

§  14.  Compensation  of  county  treasurers.  —  As  f nil  com- 
pensation and  in  full  payment  of  all  charges  and  expenses  for  col- 
lecting the  taxes  herein  provided  for,  and  keeping  the  necessary 
books,  and  making  the  necessary  reports,  and  issuing  the  liquor 
tax  certificates,  the  officer  charged  therewith,  shall  be  allowed 
in  coanties  containing  a  city  of  the  second  class,  one  per  centum 
on  the  amount  of  taxes,  penalties  and  fines  collected;  In  coanttea 
containing  a  city  of  the  third  class,  two  per  centam;  and  in  all 
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other  connties,  except  in  connties  containiag  a  city  of  the  first 
class,  three  per  centam,  which  amoaat  shall  be  deducted  and 
retained  b;  him  from  the  moneys  so  collected,  and  chained  one- 
third  to  the  state  and  two-thirds  to  the  locality  to  which  the  tax 
belongs. 

g  15.  Books  and  blanks  to  be  furnished  by  the  state  com- 
missioner of  excise.  —  Itntiiediately  upon  the  paaeage  of  this 
act  the  state  commissioner  of  excise  shall  cause  to  be  prepared 
the  necessary  books  for  his  office,  and  shall  also  caase  to  be  pre- 
pared and  famish  to  each  special  deputy  commissioner  and  to  each 
Goanty  treasarer  in  counties  not  containing  a  city  of  the  first  class, 
the  necessary  and  proper  books  of  record,  and  books  in  which 
accoQDts  shall  be  kept  of  all  taxes,  or  other  moneys  accruing  and 
collected  under  the  provisions  of  this  act,  and  the  nec^sary  blanks 
for  reports,  and  the  blanks  necessary  for  the  application  for  liquor 
tax  certificates,  and  the  blank  bonds  and  liquor  tax  certificates, 
provided  for  in  this  act,  which  books,  blanks  and  certificates  shall 
be  nniform  throaghont  the  state.  Such  books  of  record  and 
account  and  all  reports,  applications,  and  bonds  when  filed,  shall 
be  public  records.  The  necessary  expenses  of  preparing  such  books 
and  blanks  and  certificates  shall  be  paid  ont  of  the  treasury  of  the 
state  from  any  funds  not  otherwise  appropriated.  He  shall  furnish 
to  each  connty  treasarer  in  counties  not  containing  a  city  of  the 
flmt  class,  and  to  each  special  deputy  commissioner,  who  shall  keep 
the  same,  a  record  book  showing  in  separate  columns: 

1.  The  name  of  each  corporation,  association,  copartnership  or 
person  upon  which  or  whom  a  tax  is  assessed  under  the  provisions 
of  this  act. 

2.  The  name  of  each  oorporatlon,  association,  copartnership  or 
person  paying  a  tax  under  the  provisions  of  this  act. 

3.  The  name  of  each  corporation,  association,  copartnership  or 
person  to  which,  or  to  whom,  a  certificate  of  the  payment  of  such 
tax  is  issued. 

i.  Under  which  of  the  first  three  subdivisions  of  section  eleven 
of  this  act  such  certificate  of  the  payment  of  snch  tax  is  Issued. 

5.  The  date  when  such  tax  Is  assessed  and  the  date  of  the  com- 
mencement of  the  term  for  which  issued. 

6.  The  term  for  which  snch  certificate  is  Issued  and  the  dtitp  of 
the  ending  thereof. 
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7.  The  amonnt  of  the  tax  asseBsed. 

8.  Ttie  amount  of  tax  paid, 

9.  Tlie  date  wheo  paid. 

111.  Tbe  location  of  the  premises  where  the  traffic  is  carried  on. 

H.  The  Dame  aod  residence  of  each  surety  or  eorporatiou  ou 
the  bond  of  the  corporation,  association,  copartnership  or  person 
to  whom  the  tax  certificate  is  issued. 

11^.  The  amount  of  each  fine  or  penalty  and  the  costs  if  any. 

i:i.  The  amonnt  collected. 

li.  The  amonnt  of  the  expense  of  such  collection. 

15.  The  date  of  the  surrender  or  cancellation  of  any  tax  certifi- 
cate and  the  cause  therefor. 

ll>.  Tbe  amonnt  of  tax  refunded,  if  any,  upon  such  surrender  or 
cancellation. 

tiuch  officers  shall  also  keep  sncb  boolis  of  account  and  in  such 
form  as  the  state  commissioner  of  excise  shall  provide  and  direct, 
and  t^lmll  render  to  sncb  commissioner  snch  reports  as  be  may  from 
time  to  time  require. 

§  id.  Local  option,  to  determine  whether  liquors  shall  be 
sold  under  the  provisions  of  this  act. —  In  oidcr  to  asccrtaici 
tlie  will  of  the  qualified  electors  of  each  town,  it  shall  be  the  duty 
of  ciich  officer  of  a  town  charged  by  the  election  law,  or  by  any 
special  act  relating  to  elections  in  any  town,  with  tbe  duty  of  pre- 
pariug  official  ballots,  to  have  prepared  at  the  time  fixed  by  law  for 
preparing  the  ballots  for  a  town  election  occarring  next  after  the 
passage  of  this  act,  the  ballots  required  by  the  election  law  for 
votjug  upon  any  constitutional  amendment,  proposition  or  ques- 
tion, in  tbe  form  and  of  the  nnmtter  required  by  the  election  law. 
UpoTi  the  face  of  the  ballot  to  be  voted  at  such  election,  by  all 
persons  who  may  legally  vote  thereat,  shall  be  printed  the  follow- 
ing i|ucstions  submitted: 

1.  Selling  liquor  to  be  drunk  on  the  premises  wtiere  sold. — 
Shall  any  corporation,  association,  copartnership  or  person  be 
authorized  to  traffic  in  liquors  under  the  provisions  of  sub- 
divieion  one  of  section  eleven  of  the  liquor  tax  law  in  (here  insert 
the  name  of  the  town), 

2.  Selling  Hqnor  not  to  be  drunk  on  the  premises  where 
sold.  —  Shall  any  corporation,  association,  copartnership  or  per- 
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SOD  be  authorized  to  traffic  in  liquor  noder  tbe  provisions  of 
subdivision  two  of  section  eleven  of  the  liquor  tax  law  in  (here 
insert  the  name  of  the  town). 

3.  Selling  liquor  as  a  pharmacist  on  physician's  prescrip- 
tion. —  Shall  any  corporation,  association,  copartnership  or 
person  be  authorized  to  traffic  iu  liquor  under  the  provision  of 
subdivision  three  of  section  eleven  of  the  liquor  tax  law  in  (here 
Insert  the  name  of  the  town). 

4.  Selling  liquor  by  hotel  keepers.  —  Shall  any  corpora- 
tion, association,  copartnership  or  person  be  authorized  to  traffic 
in  liquors  under  subdivision  one  of  section  eleven  of  the  liquor 
tax  law,  as  tbe  keeper  of  a  hotel  in  (here  insert  the  name  of 
town). 

At  such  town  meeting,  the  several  questions  may  be  voted 
apon  by  the  electors  who  may  legally  vote  thereat.  A  return 
of  the  votes  so  cast  and  counted  shall  be  made  as  provided  by 
law,  and  if  the  majority  of  the  votes  shall  be  in  the  negative 
on  either  of  such  questions,  no  corporation,  association,  copart- 
nership or  person  shall  thereafter  so  traffic  in  liquors  or  apply 
for  or  receive  a  liquor  tax  certificate  under  the  subdivision  or 
sabdivisions  of  such  section  eleven,  upon  which  the  majority  of 
votes  have  been  cast  in  the  negative,  that  is  against  so  author- 
izing the  traffic  in  liquors  within  such  town,  but  if  the  majority 
of  the  votes  cast  on  the  fourth  question  submitted  are  in  the 
aiBrmative,  a  liquor  tax  certificate  may  be  granted  under  sub- 
division one  of  section  eleven  to  the  lieepers  of  hotels,  Snch 
action  shall  not,  however,  shorten  the  term  for  which  any  liquor 
tax  certificate  may  have  been  given  under  the  provisions  of  this 
act,  nor  affect  the  rights  of  any  person  thereunder.  The  same 
qnestions  shall  be  again  submitted  in  the  same  way  at  the  annual 
town  election  held  in  every  second  year  thereafter,  provided  the 
electors  of  the  town  to  the  number  of  ten  per  centum  of  voles 
cast  at  the  next  preceding  general  election  shall,  by  a  written 
petition,  signed  and  acknowledged  by  such  electors  before  a 
notary  pnblic  or  other  person  authorized  to  take  acknowledg- 
ments or  administer  oaths  and  duly  filed  with  the  officer  charged 
with  the  doty  of  furnishing  ballots  for  the  election,  request  such 
submission.  A  copy  of  the  statement  of  the  result  of  the  vote, 
upon  each  of  such  questions  submitted,  shall,  immediately  after 
435 
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sucli  EubmiesioQ  thereof  be  filed  b;  the  town  clerk  or  otber 
officei'  with  whom  returns  of  town  elections  are  required  to  be 
filed  by  the  election  law,  with  the  county  treasurer  of  the  county, 
and  with  the  special  deputy  commissioner  for  counties  cnnlHin- 
ing  a  city  of  the  first  class,  which  also  contains  a  town,  and  do 
liquor  tax  certificate  shall  thereafter  be  issued  by  such  officers 
to  any  corporation,  association,  copartnership  or  person  under 
such  Buiidivision  of  section  eleven  of  this  act  upon  which  a 
majority  of  the  votes  may  have  been  cast  in  the  negative,  but  if 
the  majority  of  the  votes  cast  on  the  fourth  question  submitted 
are  in  tlie  affirmative,  a  liquor  tax  certificate  may  be  granted 
under  subdivision  one  of  section  eleven  to  the  keepers  of  hotels. 
It  is  further  provided  that  in  any  town  in  which  at  the  time 
this  act  shall  become  a  law  there  is  no  license,  it  shall  not  be 
lawful  for  the  county  treasurer,  or  special  deputy  commissioner 
to  issue  iiny  liquor  tax  certificate  provided  for  by  this  act,  until 
such  town  shall  have  voted  upon  the  questions  provided  to  be 
submitted  by  this  section,  and  then  to  issue  such  liquor  tax 
certific'a[e  only,  as  may  be  in  accordance  with  the  vote  of  a 
majority  of  the  electors  oo  the  question  submitted. 

CommLs  si  oners  of  excise  Id  towns  were  created  In  the  Town  Law.  chapter 
e69or  ison,  sections  12,  16,  20.  38  and  61;  such  law  Is  not  repealed  :>xpre9Rly 
by  thia  act.  See  People  ex.  rel.  v.  CommlsBloners,  4  Misc.  Kep.,  551;  People 
ex.  rel.  v.  Waters,  4  Miac.  Rep.,  1,  53  N.  Y.  St.  Rep.,  T20,  23  N.  Y.  Supp,,  691; 
People  c\.  rel.  v.  Jones,  4  Misc.  Rep.,  10.  53  N.  Y.  St.  Rep.,  724.  23  N.  Y.  Supp., 
095;  Peoi'le  ex  rel.  v.  Trumnn,  4  Misc.  247,  53  N.  Y.  St.  Rep.,  726,  23  X.  Y. 
Supp,,  OIK:  People  ex.  rel.  v.  Comnilsslouers  of  Warsaw,  4  Misc.  Rep.  547, 
54  N.  Y.  fit.  Rep.,  202,  24  N.  Y.  Supp.,  739;  People  es.  rel.  v.  Board  of  Coma, 
ot  Raud.il|)li,  ToHun,  224. 

Eloctors  of  towns  can  only  decide  as  to  local  option  by  election  of  comuiis- 
Bionera  of  eiclse;  Hep.  of  Atty.-Gen'l  1894,  p.  300;  also,  McNaDgliton  v. 
Boarcl.  5  .Misc.  Rep.,  457. 

See  suciioD  34,  post. 

g  IT.  Statements  to  be  made  upon  application  for  liquor 
tax  certificates.  — Every  corporation,  association,  copartnereliip 
or  person  liable  for  a  tax  under  subdivisions  one,  two  or  three  of 
section  eleven  of  this  act,  shall,  on  or  before  the  first  day  of  May 
of  each  year,  or  if  now  holding  a  license  legally  granted  by  any 
board  of  excise,  then  on  or  before  the  termination  of  sucb  license, 
prepari'  and  make  upon  the  blank  which  shall  be  furnished  by 
the  couuly  treasurer  of  the  county  and  in  counties  containing 
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a  city  01  the  first  class  by  the  special  deputy  conunissioner  for 
sach  coubty  upon  application  therefor,  a  statement  which  stiall  tie 
given  to  such  county  ti^asurer  or  special  deputy,  signed  and 
sworn  to  hy  snch  applicant  or  applicants,  or  by  the  person  making 
such  application  in  behalf  of  a  corporation,  or  association,  stating: 
1. -The  name  of  each  applicant,  and  If  there  be  more  than  one 
and  they  be  partners,  also  their  partnership  name,  and  the  age 
and  n.-sidence  of  the  several  persons  so  applying. 

2.  The  name  of  every  (terson  interested  or  to  become  interested 
in  the  traffic  in  liquors  for  which  the  statement  is  made,  unless 
such  applicant  be  a  corporation  or  association,  In  which  case  the 
person  making  the  application  in  behalf  of  the  corporation  or 
association,  shall  set  forth  instead,  the  name  of  the  corporation, 
or  association,  and  the  nature  of  his  authority  to  act  for  such 
corporation  or  asBociation. 

3.  The  premises  where  Euch  business  is  to  be  carried  on,  stating 
the  street  and  number,  if  the  premises  have  a  street  and  number, 
and  otherwise  such  apt  dt^scription  as  will  reasonably  indicate  the 
locality  thereof. 

4.  Under  which  of  the  first  three  subdivisions  of  section  eleven 
of  this  act  the  traffic  in  liquors  is  to  be  carried  on  and  what,  if 
any,  other  business  is  to  be  carried  on  in  connection  therewith,  or 
on  the  same  premises. 

5.  And  a  statement  that  such  applicant  or  applicants  may  law- 
fully carry  on  such  traffic  in  liquors  npon  such  premises,  under 
such  subdivision,  and  are  not  within  any  of  the  prohibitions  of 
this  act. 

6.  There  shall  also  be  so  filed  simultaneously  with  said  state- 
ment, a  consent  in  writing  that  such  traffic  in  liquors  be  so  car- 
ried on  in  such  premises,  executed  by  the  owner  of  the  premises, 
or  by  his  duly  authorized  agent,  and  acknowledged  as  are  deeds 
entitled  to  be  recorded;  except  in  cases  where  such  traffic  in 
liquors  was  actually  lawfully  carried  on  in  said  premises  bo 
described  in  said  statement  at  the  time  of  the  passage  of  this  act, 
in  which  case  such  conseut  shall  not  be  required. 

7.  If  the  premises  where  such  traflic  is  to  be  carried  on  are 
situated  in  any  public  park,  such  applicant  or  applicants  shall  at 
the  same  time  file  with  such  county  treasurer,  or  special  deputy 
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the  written  consent  of  the  authorities  baviDg  the  custody  and 
control  of  said  park  for  the  tra&ic  in  liquors  therein. 

8.  When  the  nearest  entrance  to  the  premises  described  in  said 
statement  as  those  in  ^liich  traffic  in  liquor  is  to  be  carried  on 
is  within  two  hundred  feet  of  the  neareflt  entrance  to  a  building 
or  buildings  occupied  exclusively  for  a  dwelling,  there  shall. also 
be  ao  filed  simultaneously  with  said  statement  a  consent  in  writing 
that  such  traffic  in  liquors  be  so  carried  on  in  said  premises 
during  a  tei-m  therein  stated,  executed  by  at  least  two-thirds  of 
the  owners  of  such  buildings  within  two  hundred  feet  bc  occupied 
as  dwellings,  and  acknowledged  as  are  deeds  entitled  to  be 
recorded,  except  that  such  consent  shall  not  be  required  in  cases 
where  such  traffic  in  liqnor  is  actually  lawfully' carried  cin  in  said 
premises  so  described  in  said  statement  when  this  act  takea 
effect. 

9.  Every  corporation,  association,  copartnership  or  person  liable 
for  a  tax  under  subdivision  four  of  section  eleven  of  this  act 
shall,  on  or  before  the  first  day  of  May  of  each  year,  or  if  now 
holding  a  license  from  (be  comptroller  of  the  state,  then  on  or 
before  the  termination  of  such  license,  prepare  and  make  upon  a 
blank,  which  shall  be  furnished  by  the  state  commissioner  of 
excise,  such  statements  in  regard  to  carrying  on  such  traffic  as 
the  commissioner  may  r.^quire,  including  the  statements  required 
under  clauses  one,  two  and  five  of  this  section. 

For  requlremcDts  under  excise  law  see  section  20,  chapter  401  of  1S&2.  as 
amended  by  chapter  430  of  1893. 

See  section  23,  post,  as  to  what  corporattons,  associatione  or  persua»  may 
bave  liquor  tax  certificate. 

See  forms  2,  3.  4,  5.  6  and  T. 

The  consent  of  owner  of  premlaes  and  of  two-thirds  of  property  owners 
of  buildings  used  exclusively  as  dwellings  are  new  requlremenis, 

Tbe  provision  In  suMivlslou  7  alwve.  Is  similar  to  subdivision  3.  section 
20  of  Excise  Law,  as  amended  by  chapter  480  of  1S93. 

§  18.  Bonds  to  be  given.  —  Each  corporation,  association, 
copartnership  or  person  taxed  under  this  act,  shall  at  the  time 
of  making  the  application  provided  for  in  section  seventeen  of 
this  act,  file  in  the  office  of  the  county  treasurer  of  the  county  in 
which  such  traffic  is  to  be  carried  on,  or  if  in  a  county  containing 
a  city  of  the  first  class  with  the  special  deputy  commiSHioner  for 
such  county,  or  if  the  application  be  under  subdivision  four  of 
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section  elereu  of  this  ace,  with  the  state  commisBioner  of  excise^ 
a.  bond  to  the  people  of  the  state  of  New  York,  in  the  penal  Bnm 
of  twice  the  amount  of  the  tax  for  one  year  upon  the  kind  of 
traffic  in  liquor  to  be  carried  on  by  such  applicant,  where  carried 
on,  but  in  no  case  for  les^  than  five  hundred  dollars,  conditioned 
that  if  the  tax  certificate  applied  for  is  given,  the  applicant  or 
applicants  will  not,  while  the  business  for  which  such  tax  certifi- 
cate is  given  shall  be  carried  on,  suffer  or  permit  any  gambling 
to  be  done  in  the  place  designated  by  the  tax  certificate  in  which 
the  traflBc  in  liquors  is  to  be  carried  on,  or  in  any  yard,  booth  or 
garden  appertaining  thereto  or  connected  therewith,  or  suffer  or 
permit  such  premises  to  become  disorderly,  and  will  not  violate 
any  of  the  provisions  of  the  liquor  tax  law.  Such  bond  shall  be 
executed  by  ^^ch  such  applicant,  and  if  given  by  a  corporation 
or  association,  by  some  person  or  persons  duly  authorized  so  to 
do  as  principal,  and  by  at  least  two  sureties  residents  of  the  town 
or  city  in  which  the  premibes  are  where  such  tratQc  is  to  be  carried 
on,  one  of  whom  shall  he  a  freeholder,  or  instead  of  such  sureties, 
by  a  corporation  duly  authorized  to  issue  surety  bonds  by  the 
laws  of  this  state.  The  bond,  if  given  by  two  sureties,  shall  have 
annexed  thereto  or  iiidoised  thereon  the  affidavit  of  each  surety 
that  he  is  worth  double  the  penal  sum  named  in  such  bond  over 
and  above  his  property  exempt  by  law  from  levy  and  sale  upon  an 
execution  and  over  and  above  bis  just  debts  and  liabilities. 

The  provlBions  of  this  section  are  nearly  similar  to  aubdlvisloD  2,  section 
ao  of  Excise  Law,  as  amended  b;  ch.ipter  480  of  1883. 

The  provlsloQ  that  the  bond  may  be  executed  by  a  duly  authorized  cor- 
poratloa  instead  of  by  two  sureties,  is  entirely  new,  though  lu  coDformlty 
■with  general  provlBions  of  otiier  statutes. 

See  Form  S. 

No  person  can  become  a  surety  on  a  bond  until  five  years  after  conviction 
under  this  act.    See  section  34,  post. 

§  19.  The  payment  of  the  tax  and  issuing  of  the  tax 
certificate. —  When  the  provisions  of  Fections  seventeen  and  oigh- 
teen  of  this  act  have  been  complied  with  and  the  application 
provided  for  in  section  seventeen  is  found  to  be  correct  in  form  and' 
the  bond  required  by  section  eighteen  is  found  to  be  correct  as  to 
its  form  and  the  sureties  thereon  are  approved  aa  sufficient  by 
the  county  treasurer,  or  if  in  a  county  containing  a  city  of  the 
first  class  by  the  special  deputy  commissioner  for  such  county. 
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then  upon  the  payment  of  the  taxes  levied  under  aection  eleven 
of  this  act  the  county  treaBurer  of  the  county,  and  in  a  county 
containing  a  city  of  the  first  class,  the  special  deputy  commissioner 
for  such  county,  or  if  the  application  be  made  under  subdivision 
four  of  section  eleven  of  this  act,  the  state  commissioner  of  escise 
shall  at  once  prepare  and  issue  to  the  corporation,  association, 
copartnership  or  person  making  such  application  and  filing  such 
bond  and  paying  such  tax,  a  liquor  tax  certificate  in  the  form 
provided  for  in  this  act. 

§  20.  Form  of  liquor  tax  certificate. —  The  liquor  tax.certifi- 
cates  shall  be  furnished  by  the  state  commissioner  of  excise  to 
the  several  county  treasnrers,  and  to  the  special  deputy  commis- 
sioners and  shall  be  lithographed  or  engraved  in  a  eoitable  manner, 
and  on  durable  paper,  and  of  the  following  form: 

f No 

Series  of (A  suitable  device  inserted.)     Series  of 


STATE  OP  NEW  YORK. 
Liquor  Tax  Certificate. 

Received  from the  sum  of 

dollars  for  excise  tax  on 

the  business  of  trafficking  in  liquor  under  subdivision of 

section  eleven  of  the  Liquor  Tax  Law. 

The  business  to  be  carried  on  at  in 

the of ,  for  the  period  repre- 
sented by  the  coupon  or  coupons  hereto  attached. 

Dated  at ,18,. 


Special  Deputy  Commissioner 
for  the  county  of 


County  Treasurer  of County. 

Severe  penalties  are  imposed  for  neglect  or  refusal  to  place 
and  keep  this  certificate  conspicuously  in  your  place  of  business. 

Attached  thereto  on  the  left  as  a  part  thereof  shall  be  twelve 
coupons,  one  for  each  month  of  the  tax  year.  On  the  one  on  the 
extreme  left  shall  be  printed: 
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"  Conpon  for  liquor  tax  certificate  number for  May, ," 

and  each  coupon  sliall  be  eimilarl;  printed  except  as  to  the 
montb.  A  tax  certiflcate  similar  in  form  shall  be  iBaned  by 
the  state  commissioner  of  excise,  to  those  applying  under  sub- 
dirleion  fonr  of  section  eleven  of  this  act. 

See  Form  I. 

§  21.  Posting  liquor  tax  certificate. —  Before  commencing  or 
doing  any  business  for  the  time  for  which  the  liquor  tax  is  paid 
and  the  certificate  is  given,  the  said  liquor  tax  certificate  shall  be 
posted  up  and  at  all  times  displayed  in  a  conspicuous  place  where 
the  trafBc  in  liquors  for  which  the  tax  was  paid  is  carried  on,  so 
that  all  persons  visiting  such  place  may  readily  see  the  same, 
and  if  there  be  in  such  place  on  the  same  tloor  as  the  principal 
door  of  entrance,  a  window  facing  the  street  upon  which  such 
principal  place  of  entrance  is,  such  certificate  shall  be  displayed 
in  such  window,  so  it  may  be  readily  seen  from  the  street.  It  is 
provided,  however,  that  when  the  holder  of  an  unexpired  license 
under  the  law  in  force  prior  to  the  passage  of  this  act,  or  the 
holder  of  a  liquor  tax  certificate  under  this  act  shall  have  pre- 
sented the  application  and  bond  as  required  by  sections  seven- 
teen and  eighteen  of  this  act,  and  paid  the  tax  assessed  by  this 
act,  not  less  than  fifteen  days  before  the  time  fixed  for  the  expira- 
tion of  such  license  or  tax  certificate^  such  holder  of  such  license 
or  tax  certificate  may  continue  to  traffic  in  liquors  pending  the 
issue  of  the  tax  certificate,  until  notified  in  writing,  by  the  officer 
charged  with  the  duty  of  issuing  such  tax  certificate,  that  such 
tax  certificate  so  applied  for  will  not  be  issued. 

In  Excise  Law.  section  23.  It  was  only  necessary  to  post  Itcense  on  prem- 
ises licensed. 

This  section  Is  inconsistent  with  section  29  so  far  as  this  section  provides 
for  selling  liquor  after  the  time  of  the  tax  certificate  has  expired. 

§  22.  Restrictions  on  the  traffic  in  liquors  in  connection 
with  other  business.  —  No  cor[>oration.  association,  copartner 
ship  or  person  engaged  in  carrying  on  the  business  of  selling 
dry  goods  or  groceries,  or  provisions,  or  drags  as  a  pharmacist, 
shall  be  assessed  under  subdivision  one  of  section  eleven  of  this 
act,  or  receive  a  liqnor  fax  certificate  under  such  subdivision, 
nnless  it  be  to  carry  on  the  traffic  in  liquors  under  such  sub- 
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division  one  at  some  other  place  entirely  distinct  and  separate 
from,  and  not  communicating  with  the  place  where,  and  in  which, 
such  business  of  sellinp;  dry  goods,  groceries,  provisions  or  as  a 
pharmacist  is  carried  on. 

New.    See  section  34,  post. 

§  23.  Persons  who  shall  not  traffic  in  liquors,  and  persons 
to  whom  a  liquor  tax  certificate  shall  not  be  granted. 

1.  No  person  who  shall  have  been,  or  shall  be  convicted  of 
felony ; 

2.  No  person  under  the  age  of  twenty-one  years; 

3.  No  person  not  a  citizen  of  the  United  States  and  a  resident 
of  the  state  of  New   Yorl;; 

4.  No  corporation  or  association  incorporated  or  organizeil 
under  the  laws  of  another  state  or  countrj'j  provided,  however, 
that  if  such  corporation  or  association  he  acting  as  a  common 
carrier  in  this  state  it  may  be  granted  a  liquor  tax  certificate 
under  subdivision  four  of  section  eleven  of  this  act; 

B.  No  copartnership,  unless  one  or  more  of  the  members  of 
such  copartnership,  owning  at  least  one-half  interest  in  the 
business  thereof,  shall  be  a  resident  of  this  state  and  a  citizen 
of  the  United  States; 

6.  No  person  who  has  had  a  license  revoked  under  the  laws  in 
force  immediately  prior  to  the  passage  of  this  act  by  reaaon  of  a 
violation   of  such  laws; 

7.  No  person  who  shall  be  convicted  for  a  violation  of  this  act, 
until  five  years  from  the  date  of  such  conviction; 

8.  No  corporation,  association,  copartnership,  or  person  who  as 
owner  or  agent  carries  on  or  permits  to  be  carried  on,  or  is  inter- 
ested in  any  traffic,  business  or  occupation,  the  carrying  on  of 
which  is  a  violation  of  law,  shall  traffic  in  liquors  or  be  granted 
a  liquor  tax  certificate  or  be  interested  therein. 

Hep  Hpction  17  BDte,  nnd  section  34  post. 

Somewliat  similar  provlalous  were  in  section  18  of  the  Excise  Law,  as 
sniended  by  chapter  480  of  1893:  but  iu  tbe  former  law  it  was  required  that 
liio  applicant  should  bo  a  jwrson  of  good  moral  character  approved  br  llie 
board.  Under  the  Excise  Law,  and  particularly  under  this  section  18.  the 
oiclse  commlaaionerH  were  enabled  to  exercise  their  dlscretlonaiy  powers, 
whlcb  are  uot  conferred  upon  any  offlcere  under  this  act 
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§  24.  Place  in  which  traffic  in  liquor  shall  not  be  permitted.— 
TrafiQc  in  liquor  shall  not  be  permitted, 

1.  In  any  building  owned  by  the  public,  op  upon  (iny  preinipes 
estahligbed  as  a  penal  institution,  protectory,  induBtrial  school, 
asylniii,  state  hospital  or  poor-house,  and  if  sncli  premises,  other  than 
a  comity  jail,  be  situated  in  a  town  and  outside  tbc  limits  of  an  in- 
corporated village  or  city,  not  wiiliin  one-half  mile  of  the  premises 
so  occupied,  provided  there  be  sucb  distance  of  one-lialf  mile  between 
Bucli  premises  and  the  nearest  boundary  line  of  such  village  or  city  i 
not     [Thus  am.  by  L.  1896,  ch.  445,  talcing  effect  Ma;/  9,  1896.] 

2.  Under  the  provisions  of  subdiTisioo  one  of  section  eleven  of 
this  act,  in  any  building,  yard,  booth  or  other  place  which  shall 
be  on  the  same  street  or  avenue  and  within  two  hundred  feet  of 
a  building  occupied  exclusively  as  a  church  or  a  school-bouse; 
the  measurements  to  be  taken  from  the  center  of  the  nearest 
entrance  of  the  building  nsed  for  such  church  or  school  to  the 
center  of  the  nearest  entrance  of  the  place  in  which  such  liquor 
traffic  is  desired  to  be  carried  on;  provided,  however,  that  this 
prohibition  shall  not  apply  to  a  place  which  is  occupied  for  a 
hotel,  nor  to  a  place  in  which  such  traflSc  in  liquors  is  actually 
lawfully  carried  on  when  this  act  talces  effect,  nor  to  a  place 
which  at  such  date  is  occupied,  or  in  process  of  construction,  by 
a  corporation  or  association  which  traffics  in  liquors  solely  with 
the  members  thereof,  nor  to  a  place  within  such  limit  to  which  a 
corporation  or  association  trafficking  in  liquors  solely  with  the 
members  thereof  when  this  act  takes  effect  may  remove;  pro- 
vided, however,  such  place  to  which  such  corporation  or  associa- 
tion may  so  remove,  shall  be  located  within  two  hundred  feet 
of  the  place  in  which  such  corporation  or  association  so  traffics 
in  liquors  when  this  act  takes  effect. 

See  section  34,  post 

Subdivision  I  is  somewhat  similar  to  sectioD  34  of  tbe  Excise  Law. 

The  proliiljition  In  subdivision  2  la  exactly  similar  to  that  in  section  43  of 
the  Excise  Law.  chapter  401  of  T^aws  ot  1802.  as  amended  by  chapter  480  of 
Laws  of  1893,  but  exceptions  are  herein  made  to  a  club  now  building,  or  a 
place  within  the  prolilblted  space  to  wblcb  a  club  niaj  more.  As  to  con- 
atniction  of  section  43  of  former  law.  wbicb  also  applies  to  this  section. 
People  ex  rel.  Calms  v.  Murray.  148  N.  T.,  171. 

Time  former  act  began  to  apply.    Leicbt  v.  Board,  46  N.  Y.  St.  Rep.  835. 

As  to  building  occupied  exclusively  as  a  cliurcb  or  school-house.  People 
ex  rel.  Cairns  v.  Murray.  14S  N.  Y.,  171:  People  ex  rel.  v.  Dalton,  9  Misc. 
Rep..  24B,  80  N.  Y.  St.  Rep..  648,  30  N.  Y.  Supp.,  407. 
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§  25.Surrender  and  cancellation  of  liquor  tax  certificates.-—' 
If  a  corporation,  association,  copartnership  or  person  holding  a 
liquor  tax  certificate  and  authorized  to  sell  liquors  under  the 
provisions  of  this  act  shall  voluntarily,  and  before  arrest  or 
indictment  for  a  violation  of  this  act,  cease  to  traffic  in  liquors 
during  the  term  for  which  such  tax  is  paid,  such  corporation, 
association,  copartnership  or  person  may  surrender  such  tax 
certificate  to  the  officer  who  issued  the  same  or  to  his  successor 
in  office,  who  shall  thereupon  cancel  the  same  and  refund  the 
pro  rata  amount  of  the  tax  paid  for  the  unexpired  term  of  such 
tax  certificate,  provided  that  such  tax  certificate  shall  have  at 
least  one  month  to  run  at  the  time  of  such  surrender;  and  pro- 
vided further,  that  such  refunding  shall  be  for  full  months  com- 
mencing with  the  first  day  of  the  month  succeeding  the  one 
in  which  such  certificate  is  surrendered,  unless  such  surrender 
be  on  the  first  day  of  the  month;  or  if  a  corporation,  associa- 
tion or  copartnership  holding  a  liquor  tax  certificate  shall  be 
dissolved,  or  a  receiver  or  assignee  be  appointed  therefor,  or  a 
receiver  or  assignee  of  the  property  of  a  person  holding  a  liquor 
tax  certificate  be  appointed  during  the  time  for  which  such 
certificate  was  granted,  or  a  person  holding  a  liquor  tax  cer- 
tificate shall  die  during  the  term  for  which  such  tax  certifi- 
cate was  given,  such  corporation,  association,  copartnership  or 
receiver  or  assignee,  or  the  administrator  or  executor  of  the 
estate  of  such  person,  or  the  person  or  persons  who  may  succeed 
to  such  business,  may  in  like  manner  surrender  such  liquor 
tax  certificate;  or  they  may  continue  to  carry  on  such  business, 
upon  such  premises,  for  the  balance  of  the  term  for  which  such 
tax  was  paid  and  certificate  given,  with  the  same  right  and  sub- 
ject to  the  same  restrictions  and  liabilities  as  if  such  persons 
had  been  the  original  applicants  for  and  the  original  owners 
of  such  liquor  tax  certificate,  and  not  otherwise;  but  the  liquor 
tax  certificate  under  which  such  business  is  carried  on  shall 
have  written  or  stamped  across  the  face  of  the  same,  over  the 
signature  of  the  officer  who  issued  the  same  or  his  successor 
in  office  the  words  "  (here  insert  the  name  of  the  person)  is  per- 
mitted to  traffic  in  liquor  as  (here  insert  the  representative 
capacity  whether  as  assignee,  receiver,  executor,  administrator 
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or  otherwise)  of  the  original  owner  of  this  certificate  for  the 
anexpired  term  thereof." 

Under  Excise  Law  It  was  necessary  to  have  license  traosferred  froai 
the  licensee  to  another,  and  such  transfer  was  In  the  discretion  of  the  coin- 
misaioners  under  section  2G. 

Under  section  2a  of  the  Excise  I^aw,  the  provUlons  above,  that  the  repre- 
BentatiTCB,  etc.,  ot  the  deceased  could  carry  on  the  business  licensed  during 
the  unexpired  term  of  the  license,  existed. 

§  2G.  Changing:  the  place  of  traffic.  —  If  n  corporation,  bebo- 
ciation,  copartnership  or  person,  baring  paid  a  tax  and  holding 
a  liquor  tax  certificate,  shall  desire  to  transfer  to  and  carry  on 
Bach  business  for  which  the  liquor  tax  certificate  was  issued  io 
other  premises  than  those  designated  in  the  original  applica- 
tion, and  in  the  tax  certificate,  but  in  the  same  city  or  town,  and 
in  premises  where  such  traffic  is  not  prohibited  by  this  act,  upon 
the  making  and  filing  of  a  new  application  and  bond  in  the  form 
and  as  provided  for  in  sections  seventeen  and  eighteen  of  this 
act  and  the  presentation  of  the  tax  certificate,  the  officer  who 
issued  the  same  or  his  successor  in  office,  shall  write  or  stamp 
*  over  his  signature  across  the  face  of  the  certificate,  the  words, 
"  The  traffic  in  liquors  permitted  to  be  carried  on  under  this 
certificate  is  hereby  transferred  from  (here  insert  the  descrip- 
tion of  the  original  locality)  to  (here  insert  the  description  of 
tlie  new  locality)." 

This  is  same  provlaloo  as  existed  under  subdivision  1,  section  26,  Excise 
I^w. 

It  Is  evident  from  tbia  section  and  from  section  28,  post,  that  the  holder 
of  a  tax  certificate  Is  entitled  as  a  matter  of  right  to  transfer  his  tax  certia- 
cate  from  place  to  place  without  the  prohibited  limits,  and  upon  complying 
with  the  provisions  of  this  law. 

It  seems  that  a  person  licensed  before  the  passage  of  thifi  act  must  obtain 
the  consent  of  two-thirds  of  the  owners  of  buildings  used  exclusively  aa 
dwellings,  within  200  feet,  If  such  person,  after  this  act  goes  Into  eCCect, 
desires  to  transfer  his  tax  certificate. 

See  Form  9. 

§  27.  Voluntary  sale  of  a  liquor  tax  certificate.  —  The 
corporation,  association,  copartnership  or  person  to  whom  any 
liquor  tax  certificate  is  issued,  may  sell,  assign  and  transfer  such 
liquor  tax  certificate  during  the  time  for  which  it  was  granted  to 
any  corporation,  association,  copartnership  or  person  not  for- 
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bidden  to  traffic  in  liquors  uoder  thia  act,  nor  under  the  siibdi- 
viEJon  of  section  eleven  under  which  such  certificate  was  iHsued. 
who  may  thereupon  carry  on  the  business  for  which  such  liquor 
tax  certificate  was  l>98ued  upon  the  premises  described  therein,  if 
such  traSic  is  not  prohibited  therein  by  this  act,  during  the  bal- 
ance of  the  term  of  such  tax  certificate,  with  the  same  rights, 
and  subject  to  the  same  liabilities  as  if  such  corporation,  associa- 
tion, copartnership  or  person  were  an  original  applicant  for  such 
certificate  and  the  original  owner  thereof,  upon  the  making  and 
filing  of  a  new  application  and  bond  by  such  purchaser  in  the  form 
and  as  provided  for  by  sections  seventeen  and  eighteen  of  this  act, 
and  the  presentation  of  the  tax  certificate  to  the  ofBcer  who  issued 
the  same  or  to  bis  successor  in  office,  who  shall  write  or  stamp 
across  the  face  of  the  certificate  over  his  signature  the  words 
"  consent  is  hereby  given  for  the  transfer  of  this  liquor  tjix  cer- 
tificate to  (and  here  insert  the  name  of  the  corporation,  associa- 
tion, copartnership  or  person  to  whom  the  same  ia  transftiTed,)" 
For  each  indorsement  under  sections  twenty-five,  twenty-six  and 
twenty-seven  of  this  act,  the  officer  making  the  same  shall  charge 
and  receive  the  sum  of  ten  dollars  to  be  paid  by  the  applicant, 
which  sum  shall  be  apportioned  and  accounted  for  as  are  taxes, 
as  provided  in  sections  thirteen  and  fourteen  of  this  act. 

This  sectloD  is  similar  to  aubdlvisioo  2.  aection  2(t  of  Excise  Law. 

A  person  may  undoubtedly  eell  nod  transfer  his  tax  ceillfloate  to  nuotber. 
and  upon  the  trausfer  of  tlie  cerllBeate  by  tlie  proper  officer,  may  cuiupel 
tbe  payment  of  the  sum  agreed  by  the  transfer,  and  enforce  the  f  outract, 
RubeastelD  v.  Kabn,  5  Miae.  Rep.,  408. 

See  Form  10. 

§  2S.  Certiorari  upon  refusal  to  issue  or  transfer  liquor 
tax  certificates,  and  of  the  revocation  and  cancellation  of  a 
liquor  tax  certificate.  —  Whenever  any  officer  eharg&l  with 
the  duty  of  issuing  or  consenting  to  a  transfer  of  a  liquor  tai 
certificate  under  the  provisions  of  this  act  shall  refuse  to  issue  or 
transfer  the  same,  such  officer  shall  :ndorse  upon  the  application 
therefor,  or  attach  thereto  a  statement  of  his  reasons  for  such 
determination,  and  shall,  if  requested,  furnish  to  the  applicant  a 
copy  of  such  statement.  Such  applicant  shall  have  the  right 
to  a  writ  of  certiorari  to  review  the  action  of  such  officer.  The 
writ  may  be  issued  by.  returnable  to,  and  heard  by  a  county  judge 
of  the  county,  or  a  justice  of  the  supreme  court  of  the  judicial 
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district  in  wliich  the  premiges  are  situated  id  which  the  applicant 
desires  to  carry  on  the  business  of  trafficking  in  liqaors.  If  the 
writ  be  granted,  the  officer  to  whom  it  is  directed  fihall  in  hia 
retnrn  thereto,  include  copies  of  all  the  papers  ou  which  hia 
action  was  based,  and  a  statement  of  his  reasons  for  refusing  to 
grant  such  application.  If  such  judge  or  justice  shall  upon  the 
bearing  determine  that  such  application  for  a  liquor  tax  certificate 
or  for  a  transfer  has  been  denied  by  such  officer  without  good  and 
valid  reasons  therefor,  and  that  under  the  provisions  of  this  act 
such  liquor  tax  certificate  should  be  issued,  such  judge  or  justice 
ms;  make  an  order  commanding  such  officer  to  grant  such  appli- 
cation and  to  issue  a  liquor  tax  certificate  to  such  applicant  upon 
the  payment  of  the  tax  therefor.  At  any  time  after  a  liquor 
tas  certificate  has  been  granted  to  any  corporation,  association, 
copartnership  or  person  in  pursuance  of  this  act,  under  subdi- 
visions one,  two  or  three  of  section  eleven,  any  citizen  of  the  state 
may  present  a  verified  petition  to  a  justice  of  the  supreme  court 
or  a  special  term  of  the  supreme  court,  of  the  judicial  district  in 
wliich  such  traffic  in  liquors  is  authorized  to  be  carried  on,  or  in 
which  the  holder  of  such  certificate  resides,  or  if  such  holder  of  a 
liquor  tax  certificate  ts  authorized  to  traffic  in  liqnor  under  sub- 
division four  of  section  eleven  of  this  act,  to  a  justice  of  the 
supreme  court  of  the  judicial  district  in  which  the  principal  oflSce 
within  this  state  of  the  corporation,  copartnership  or  association 
is  located,  for  an  order  revoking  and  cancelling  such  certificate, 
npon  the  ground  that  material  statements  in  the  application  of 
the  holder  of  such  certificate  were  false,  or  that  he  ia  not  entitled 
to  hold  such  certificate.  Such  petition  shall  state  the  facts  upon 
which  such  allegations  are  based.  Upon  the  presentation  of  the 
petition,  the  justice  or  court  shall  grant  an  order  requiring  the 
holder  of  such  certificate,  and  the  officer  who  granted  the  same, 
or  his  successors  in  office,  to  appear  before  him,  or  before  a  special 
term  of  the  supreme  court  of  the  judicial  district,  on  a  day  speci- 
fied therein,  not  more  than  ten  days  after  the  granting  thereof. 
A  copy  of  such  petition  and  order  shall  be  served  upon  the  holder 
of  such  certificate,  and  the  officer  granting  the  same,  or  his  suc- 
cessors in  office,  fn  the  manner  directed  by  such  order,  not  less 
than  five  days  befo'-e  the  return  day  thereof.  On  the  day  speci- 
fied in  such  order,  the  justice  or  court  before  whom  the  same  Is 
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returnable  shall  hear  the  proofs  of  the  parties,  and  may,  if  deemed 
necessary  or  proper,  take  testimony  in  relation  to  the  allegations 
of  the  petition,  or  appoint  a  referee  to  take  proofs  in  relation 
thereto,  and  report  the  evidence  to  such  justice  or  court.  If  the 
justice  or  court  is  satisfied  that  material  statements  in  the  appli- 
cation of  the  bolder  of  such  certificate  were  false,  or  that  the 
holder  of  such  certificate  is  not  entitled  to  hold  such  certificate, 
an  order  shall  be  granted  revoking  and  cancelling  such  certificate. 
The  decision  of  such  justice  or  court  shall  be  final  and  conclusive, 
and  no  appeal  therefrom  shall  be  had  or  taken.  Upon  the  entry 
of  such  order  in  the  county  clerk's  office  of  the  county  in  which 
the  traffic  in  liquors  is  authorized  to  be  carried  on  under  the  c^er- 
tificate  so  revoked,  and  filing  a  copy  thereof  with  the  oflBcer  who 
issued  such  certificate,  or  his  successor  in  office,  and  the  service 
of  a  certified  copy  thereof  upon  the  holder  of  said  liquor  tax  cer- 
tificate, or  such  substituted  service  as  the  court  or  justice  may 
direct,  all  the  rights  of  the  holder  of  said  liquor  tax  certificate 
under  such  certificate,  to  traffic  in  liquors  or  to  any  rebate  thereon 
under  this  act,  shall  cease.  Costs  upon  such  proceedings  may 
be  awarded  in  favor  of  and  against  any  party  thereto,  in  such  sums 
as  in  the  discretion  of  the  justice  or  court  before  which  the  petition 
is  heard,  may  seem  proper. 

The  rights  of  tlie  licensee  under  the  Excise  Law  to  have  a  license,  and  to 
transfer  it.  were  subject  to  the  Judicious  exercise  of  the  discretloDnry 
power  of  the  board.  Under  the  Liquor  Tax  Law.  the  right  is  absohite,  |jro- 
vided  the  applicant  for  the  tax  cerilllcate  coDipliea  with  the  requirenieutii 
of  the  act.  The  right  to  review  by  certiorari  Is  absolute  under  each  statuti', 
but  the  reasons  for  reversal  are  materially  changed  under  the  Liquor  Tax 
Act 

The  right  to  review  by  a  writ  of  certiorari,  the  refusal  of  the  board  to 
issue  a  license  was  gi^'en  tinder  both  sections  24  of  Excise  Law,  The  rlKht 
to  review  the  refusal  to  transfer  was  given  under  one  section  24.  Both 
chapter  460  and  cliapter  481  of  1803,  were  signed  the  same  day,  and  had  to 
be  construed  together  or  as  supplemental  to  each  other. 

When  writ  will  issue.  People  ex  rol.  v.  Waters.  4  Misc.  Rep.,  1,  53  K.  Y. 
St,  Rep.,  71S.  23  N,  Y.  Supp.,  689:  Martin  v.  Syraonds.  4  Misc.  Rep..  6,  53  N.  Y. 
Bt.  Rep,.  724.  23  N.  T.  Supp..  695. 

If  our  view  of  the  law  is  correct  that  tbe  Town  Law's  provisions  ns  to  tlte 
election  of  excise  commissioners  are  iici  .-epealed  by  this  act.  the  following 
cnaea  may  be  useful;  People  ex.  rel  v.  Corns,  of  Excise.  4  Misc.  Rep.  547, 
M  N.  Y.  St.  Rep..  202.  24  N.  Y.  Supp.,  739;  People  ex  rel.  v.  Commissioners, 
4  MIse,  Rep..  247,  53  N,  Y.  St.  Rep.,  720,  23  N.  Y.  Supp.,  913.  See  Martin  v. 
Symonds,  supra,  and  McNnughton  v.  Bo.Trd  of  Excise,  5  Misc.  Rep.,  457,  and 
People  ex  rel.  v.  Coma.,  75  Hun,  224.    See  section  16  as  to  local  option. 
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Tbe  proTlslona  of  tliia  section  as  to  tbe  Tevocatlon  and  caucelUtlon  of  the 
tax  certificate  are  elmllar  to  the  enactments  Id  sectiooB  27  and  28  of  the 
Excise  Law,  except  that  in  the  latter  law  the  cammlsai oners  of  excise  bad 
tbe  power  to  revoke  the  license  without  any  legal  proceedings. 

Tbe  provision  of  the  statute  providing  for  a  cancellAtion  of  tbe  license  b; 
a  board  of  excise  is  not  In  contraventloD  of  tbe  Constitution  preserriug  the 
right  of  trial  by  jury.    People  v.  Coma.,  M  N.  Y.,  92. 

g  29.  Injunction  for  trafficking  to  liquor  without  liquor  tax 
certificate.  —  If  any  corporation,  association,  copartnerBliip  or 
person  shall  anlawfally  traffic  in  liquor,  without  obtaining  a  liquor 
tax  certificate,  as  provided  by  this  act,  the  state  commissioner  of 
excise,  the  depntj  commissioner,  special  deputy  commissioners, 
special  agents  or,  except  in  counties  containing  a  city  of  the  first 
class,  the  county  treasurer  of  the  county  in  which  the  principal 
office  of  such  corporation,  association  or  copartnership  is  located, 
or  in  which  such  person  resides  or  trafBcks  in  liquor,  may  present 
averifiedpetitiontoa  justice  of  the  supreme  court  or  a  special  term 
of  the  supreme  court  of  the  judicial  district  in  which  such  county 
is  situated,  for  an  order  enjoining  such  corporation,  association, 
copartnership  or  person  from  trafficking  in  liquor  thereafter. 
Buch  petition  shall  state  the  (acts  upon  which  such  allegations  are 
based.  Upon  the  presentation  of  the  petition,  the  justice  or  court 
shall  grant  an  order  requiring  such  corporation,  association, 
copartnership  or  person  to  appear  before  him,  or  before  a  special 
term  of  the  supreme  court  of  the  judicial  district,  on  the  day  speci- 
fied therein,  not  more  than  ten  days  after  the  granting  thereof,  to 
show  cause  why  such  corporation,  association,  copartnership  or 
person  should  not  be  permanently  enjoined  from  trafficking  in 
liquor,  until  a  liquor  tax  certificate  has  been  obtained,  in  pursuance 
of  law.  A  copy  of  such  petition  and  order  shall  be  served  upon  the 
corporation,  association,  copartnership  or  person,  in  the  manner 
directed  by  such  order,  not  less  than  five  days  before  the  return 
day  thereof.  On  the  day  specified  in  such  order,  the  justice  or 
court,  before  whom  the  same  is  returnable,  shall  hear  the  proofs 
of  the  parties,  and  may,  if  deemed  necessary  or  proper,  take  testi- 
mony in  relation  to  the  allegations  of  the  petition,  or  appoint  a 
referee  to  take  proofs  in  relation  thereto,  and  report  the  evidence 
to  such  justice  or  court.  If  the  justice  or  court  is  satisfied  that  such 
corporation,  association,  copartnership  or  person  is  unlawfully 
trafficking  in  liquor  without  having  obtained  a  liquor  tax  certid- 
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oate  aB  provided  by  this  act,  an  order  shall  be  granted  enjoining 
such  corporation,  association,  copartnership  or  person  from  there- 
after trafficking  in  liquor,  without  obtaining  a  liquor  tax  certifi- 
cate. If,  after  the  entry  of  such  order  in  the  county  clerks  office 
of  the  county,  in  which  the  principal  place  of  business  of  the  cor- 
poration, association,  or  copartnership  is  located,  or  in  which  the 
person  so  enjoined  resides  or  traffics,  and  the  service  of  the  copy 
thereof  upon  such  corporation,  association,  copartnership  or  per- 
son, or  such  substituted  service  as  the  court  may  direct,  such  cor- 
poration, association,  copartnership  or  person  shall  in  violation  of 
such  order  trafBc  in  liquor,  such  traffic  shall  be  deemed  a  contempt 
of  court  and  punishable  in  the  manner  provided  by  the  code  of 
civil  procedure.  Costs  upon  the  application  for  such  injunction 
may  be  awarded  in  favor  of,  and  against  the  parties  thereto,  in  the 
discretion  of  the  justice  or  court,  before  which  the  petition  i&  beard. 
It  awarded  against  the  people  of  the  state  of  New  York,  such 
costs  shall  be  payable  by  the  county  treasurer,  special  deputy  or 
state  commissioner,  upon  the  certificate  of  such  justice  or  court, 
out  of  any  moneys  which  may  be  in  his  hands,  or  that  may  there- 
after come  into  his  bands,  on  account  of  the  taz  provided  for  by 
this  act;  and  the  decision  of  the  justice  or  court  thereon  shall  be 
final  and  conclusive,  and  no  appeal  shall  be  had  or  taken. 

New. 

This  sectloD  provides  a  substitute  for  section  31  of  the  Excise  Law,  wbleh 
made  Illegal  sales  wltbout  license  a  mltxleineaoor. 

Tills  section  Is  not  consistent  with  section  21  of  tbls  act  which  provldea 
that  a  person  holding  a  tax  certlBcate  mar  coutiaue  to  sell  If  be  bas  made  an 
application  to  the  proper  authority,  until  notified  that  such  tax  certificate 
BO  applied  for,  will  not  be  Issued. 

§  30.  Persons  to  whom  liquor  shall  not  be  sold  or  given. — 
No  corporation,  association,  copartnership  or  person,  whether 
taxed  under  this  act  or  not,  shall  sell  or  give  away  any  liquors  to: 

1.  Any  minor  under  the  age  of  eighteen  years; 

2.  To  any  intoxicated  person; 

3.  To  any  habitual  drunkard; 

4.  To  any  Indian; 

5.  To  any  person  to  whom  such  corporation,  association,  copart- 
nership or  person  may  be  forbidden  to  sell  by  notice  in  writing 
from  the  parent,  guardian,  husband,  wife  or  child  of  such  person 
over  sixteen  years  of  age,  or  by  a  magiBtrate  or  overseer  of  the 
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poor  of  the  town ;  provided,  however,  that  such  notice  in  writing 
hy  a  magistrate  or  OTerseer  of  the  poor  of  a  town  shall  applj 
only  in  the  case  of  a  person  who  is  wholly  or  partly  a  charge  upon 
the  town,  which  fact  shall  be  stated  in  such  notice. 

C.  To  any  person  confined  in  or  committed  to  a  state  prison; 
jail,  penitentiary,  house  of  refuge,  reformatory,  protectory,  indn»- 
trial  school,  asylum  or  state  hospital,  or  any  inmate  of  a  poor- 
house,  except  upon  a  written  prescription  from  a  physiclaji  to 
Bach  institution,  specifying  the  caase  for  which  such  prescrip- 
tion is  given,  the  quantity  and  kind  of  liquor  which  is  to  be  fur- 
nished, the  name  of  the  person  for  whom  and  the  time  or  times 
at  which  the  same  shall  be  furnished.  Such  prescription  shall 
not  be  made  unless  the  physician  is  satisfied  that  the  liqaor 
furnished  is  necessary  for  the  health  of  the  person  for  whose  use 
it  is  prescribed,  and  that  fact  must  be  stated  in  the  prescription. 

This  section  is  In  every  respect.  Bimllar  to  subdivision  6.  section  32,  Excise 
Law,  and  Bnbdlvlslon  6  is  stmilar  to  section  34,  Excise  Law. 

Sale  to  minors.    Ross  v.  People,  17  Hud,  &91. 

In  a.n  action  to  recover  a  penaltj  for  selling  to  a  minor,  the  plaintiff  has 
ttie  barden  or  the  proof  to  stiow  that  the  defeodant  knew,  or  had  reason  to 
believe  tliat  the  person  to  whom  the  liquor  was  sold  was  under  tbe  age  of 
sixteen.    Perry  v.  Edwards,  44  N.  T.,  223, 

Sale  to  Intoilcaied  person.  People  t.  Blslop,  77  N.  Y.,  331;  People  ex  rel. 
V.  Cowles.  le  Hun,  H77. 

gee  section  S4,  posL 

§31.  Other  illegal  sales  and  selling.  —  It  shall  not  be  lawful 
for  any  corporation,  association,  copartnership  or  person  which, 
or  who,  has  not  paid  a  tax  as  provided  in  section  eleven  of  this 
act  and  obtained  and  posted  the  liquor  tax  certificate  as  pro- 
vided in  this  act  to  sell,  offer  or  expose  for  sale,  or  give  away 
liqaors  in  any  quantity  less  than  five  wine  gallons  at  a  time; 
nor,  without  having  paid  such  tax  and  complied  with  the  pro- 
visions of  this  act,  to  sell,  offer  or  expose  for  sale,  or  give  away 
liquor  in  any  quantity  whatever,  any  part  of  which  ia  to  be  drunk 
on  the  premises  of  such  vendor  or  In  any  outbuilding,  booth,  yard 
or  garden  appertaining  thereto  or  connected'  therewith.  It  shall 
not  be  lawful  for  any  corporation,  association,  copartnership  or 
person,  whether  having  paid  such  tax  or  not,  to  sell,  offer  or 
expose  for  sale,  or  give  away  any  liquor: 

a.  On  Sunday;  or  before  five  o'clock  a.  m,  on  Monday;  or 
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b.  On  any  other  day  between  one  o'clock  and  five  o'clock  in  the 
morning;  or 

c.  On  the  day  of  a  general  or  special  election,  or  city  election 
or  town  meeting,  or  village  election,  within  one-quarter  of  a  mile 
of  any  voting  place,  while  the  polls  for  snch  election  or  town 
meeting  shall  be  open;  or 

d.  Within  two  hundred  yards  of  the  grounds  or  premises  upon 
which  any  state,  county,  town  or  other  agricultural  or  horticul- 
tural fair  is  being  held,  unless  such  grounds  or  premises  are 
within  the  limits  of  a  city  containing  one  hundred  and  fifty  thou- 
sand inhabitants  or  more;  or 

e.  To  sell  or  expose  for  sale  or  have  on  the  premises  where 
liquor  is  sold,  any  liquor  which  is  adulterated  with  any  delete- 
rious drug,  substance  or  liquid  which  is  poisonous  or  injurious  to 
health;  or  to  give  away  any  food  to  be  eaten  on  such  premises; 
or 

f.  To  permit  any  girl  or  woman  not  a  member  of  his  family,  to 
sell  or  serve  any  liquor  upon  the  premises;  or 

g.  To  have  open  or  unlocked  any  door  or  entrance  from  the 
street,  alley,  yard,  hallway,  room  or  adjoining  premises  to  the 
room  or  rooms  where  any  liquors  are  sold  or  kept  for  sale  during 
the  hours  when  the  sale  of  liquors  is  forbidden,  except  when  neces- 
sary for  the  egress  or  ingreas  of  the  person  or  members  of  his  family 
for  purposes  not  forbidden  by  this  act;  or 

h.  To  have  daring  the  hours  when  the  sale  of  liquor  is  forbidden 
any  curtain,  screen  or  blinds,  opaque  or  colored  glass,  that 
obstructs  the  view  from  the  sidewalk,  alley,  or  road  in  front  of,  or 
from  the  side,  or  end  of  the  building,  of  the  bar  or  place  in  such 
building  where  liquors  are  sold  or  kept  for  sale;  or 

1,  For  the  holder  of  a  liquor  tax  certificate  under  subdivision 
four  of  section  eleven  to  sell  liquor  except  to  passengers  in  actual 
transit;  but  the  provisions  of  clauses  "  a,"  "  b,"  "  c,"  and  "  d  "  of 
this  section  are  subject  to  two  exceptions,  as  follows: 

1.  The  holder  of  a  liquor  tax  certificate  under  subdivisiona  two 
or  three  of  section  eleven  of  this  act  who  is  a  regularly  licensed 
pharmacist,  may  sell  liqnor  upon  the  prescription  of  a  phydcian, 
which  prescription  shall  be  preserved  by  the  vendor  and  pasted 
in  a  book  and  be  but  once  filled,  and  that  only  on  the  day  when 
dated  and  given,  and  sncfa  liqnor  so  sold  shall  not  be  dmnk  on 
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the  premises  where  Bold,  or  in  any  oatbnilding,  yard,  booth  or 
garden  appertaining  thereto  or  connected  therewith,  and  pro- 
vided farther  that  the  physician  giving  such  prescription,  shall 
not  be  the  pharmacist  himself,  nor  a  member  of  the  corporation, 
association  or  copartnership  selling  sach  liqnor,  nor  in  his  or  their 
employ;  and 

2.  The  holder  of  a  liqnor  tax  certificate  under  sobdiTision  one  of 
section  eleven  of  this  act  who  is  the  keeper  of  a  hotel,  may  sell 
liqnor  to  the  gaests  of  such  hotel,  except  to  such  persoDS  as  are 
described  in  clauses  one,  two,  three,  four  and  five  of  section  thirty 
of  this  act,  with  their  meals,  or  in  their  rooms  or  apartments 
therein,  but  not  in  the  bar-room  or  other  similar  room  of  such 
hotel ;  (the  term  hotel  as  used  in  this  act  shall  mean  a  building  or 
place  which  is  regularly  kept  open  for  the  feeding  and  lodging  of 
guests  and  in  which  there  shall  be  at  least  ten  furnished  bedrooms 
for  their  occnpancy  if  situate  in  any  city,  incorporated  village,  or 
within  two  miles  of  the  corporate  limits  of  either;  and  at  least  six 
bedrooms  if  altaate  in  any  other  place). 

See  section  34,  post. 

SubdlTieloDB  a,  b,  c  aad  d,  are  similar  to  subcllTlBlonB  1,  2,  3  aud  4,  section 
32,  Excise  Law. 

SnbdlTiBion  e  1b  new  ns  far  as  It  prohibits  free  lunch. 

Subdivision  I,  corresponds  to  Bubdlvieion  3,  section  28,  Excise  Law. 

SiibdlTlBlon  g,  h  and  I,  are  new. 

Subdivision  1,  corresponda  to  last  part  of  section  32.  Elxclse  Law. 

SabdIvtsloQ  2,  apparently  only  makes  exceptions  to  tbe  case  of  a  botel, 
and  does  not  include  a  club  whicb  Is  prohibited  under  this  act  from  selling 
on  Sunday,  etc. 

g  32,  Sales  and  pledges;  when  void.— No  recovery  shall  be 
had  in  any  civil  action,  to  recover  the  purchase  price  of  any  sale  on 
credit  of  any  liquor,  to  l>e  drunk  on  the  premises,  where  the  same 
shall  be  sold.  All  securities  given  for  such  debts  shall  be  void. 
Any  person  taking  such  security,  with  intent  to  evade  this  sec- 
tion, shall  forfeit  double  the  sum  intended  to  be  secured  thereby, 
recoverable  by  the  county  treasurer  or  in  a  county  containing  a 
city  of  the  first  class  by  the  special  deputy  commissioner  for  such 
county,  in  a  civil  action,  and  to  be  disposed  of  in  the  same  manner 
as  are  liquor  taxes  collected  under  this  act.  Every  assignment, 
sale  or  pledge  of  articles  or  property  exempt,  by  law,  from  execu- 
tion, and  every  levy  or  sale  of  snch  articles  or  property  by  virtue 
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ef  an  execution  b;  conaent  of  the  detendant  therein,  shall  be  void, 
where  the  consideration,  or  any  part  thereof,  for  wbich  Bu<;h 
assignment,  sale  or  pledge  was  made,  or  for  the  debt  on  which 
judgment  was  rendered  in  an;  court  and  on  which  snch  execution 
was  issued,  was  for  the  sale  of  liquors. 

Tills  BcctloD  extenilts  the  prolilbEtlon  fl.)jra[DS[  receWing  pli^ges  or  prnvna 
from  ludlBDB  (chapter  GTS  of  1802)  for  liquors  sold  to  ladians,  it  coDinienc- 
Ing  an  action  on  pledges  or  pawns  received  from  anyone  for  liqnor  sold. 

Chapter  679  of  1892  Is  still  in  force. 

§  33.  Persons  liable  for  violation  of  this  act. —  Any  pur^on 
engaged  in  the  traffic  in  liquors,  whether  as  ofScer  of  a  corpora- 
tion, or  association,  or  as  a  member  of  a  copartnership,  or  an  iudi- 
vidnal,  shall  upon  conviction  of  a  violation  of  any  of  the  pro- 
visions of  this  act  be  liable  for  and  suffer  the  penalties  imposed 
therein;  and  any  clerk,  agent,  employe  or  servant  shall  be  eijually 
liable  as  principals  for  any  violation  of  the  provisious  of  this  act, 
and  each  violation  of  any  of  the  provisions  of  this  act  shall  be 
construed  to  constitute  a  separate  and  complete  offense,  and  for 
each  violation  on  the  same  day,  or  on  different  days,  the  person 
or  persons  offending  shall  be  liable  to  the  penalties  and  forftituros 
imposed  by  this  act;  and  in  the  following  section  providing  for 
penalties  and  forfeitures  when  corporations  or  associatioiis  are 
referred  to,  and  penalties  and  forfeitures  are  imposed  thereon,  the 
same  shall  be  understood  to  mean  and  apply  to  the  officers  of  such 
corporation  or  association. 

§31.  Penalties  for  violations  of  this  act.— 1.  Any  corpor- 
ation, association,  copartnership  or  person  trafScking  in  liquors, 
who  shall  neglect  or  refuse  to  make  application  for  a  liquor  tax 
certificate  or  give  the  bond,  or  -pay  the  tax  imposed  as  required 
by  this  act  shall  be  gailty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  two  hundred 
nor  more  than  two  thousand  dollars,  provided  such  fine  sball 
equal  at  least  twice  the  amount  of  the  tax  for  one  year,  imposed 
by  this  act  upon  the  kind  of  tratflc  in  liquors  carried  on,  where 
carried  on,  and  may  also  be  imprisoned  in  a  county  jail  or  a 
penitentiary  for  the  term  of  not  more  than  one  year; 
■  2.  Any  corporation,  association,  copartnership  or  person,  who 


A8  AMENDED  TO  JAN.  1,  1897. 


L.  18W,  ch.  lis.  Gh.  29,  O.  L. 


shall  make  any  false  statement  iD  the  application  required  to  be 
presented  to  the  cotiDty  treasnrer  or  other  oflBcer  to  obtain  a 
liquor  tax  certificate,  or  to  obtain  a  transfer  thereof,  or  who  shall 
violate  the  provisions  of  this  act  by  trafficking  in  liquors,  contrary 
to  the  provisions  of  section  sixteen,  twenty-two,  twenty-three, 
twenty-four,  thirty  or  thirty-one  Bhall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  of 
not  more  than  five  hundred  dollars  or  by  imprisonment  in  a 
county  jail  or  penitentiary  for  a  terra  of  not  more  than  one 
year,  or  by  both  such  fine  and  imprisonment,  and  shall  for- 
feit the  liquor  tax  certificate,  and  be  deprived  of  all  rights 
and  privileges  thereunder,  and  of  any  right  to  a  rebate  of  any 
portion  of  the  tax  paid  thereon,  and  such  certificate  shall  be  sur- 
rendered to  the  officer  who  issued  it,  or  to  his  successor  in  office 
who  shall  cancel  the  same;  but  this  clause  does  not  apply  to 
violations  of  sections  thirty-one  of  this  act  the  punishment  for 
which  is  provided  for  in  the  first  clause  of  this  section. 

3.  If  there  shall  be  two  convictions  of  clerks,  agents,  employes, 
or  servants  of  a  holder  of  a  liquor  tax  certificate  for  a  violation  of 
any  provisions  of  this  act,  the  liquor  tax  certificate  of  the  prin- 
cipal shall  be  forfeited,  and  said  principal  shall  be  deprived  of  all 
rijjhts  and  privileges  thereunder,  and  of  any  right  to  any  rebate  of 
any  portion  of  the  tax  paid  thereon,  and  such  certificate  shall  be 
surrendered  to  the  officer  who  issued  it  or  to  his  successor  in  office, 
who  shall  cancel  the  same. 

4.  No  liquor  tax  certificate  shall  be  issued  to  any  person  so 
convicted  within  five  years  from  the  date  of  such  conviction,  nor 
shall  any  such  person  have  any  interest  therein,  or  become  a 
surety  on  any  bond,  required  under  section  eighteen  of  this  act, 
during  such  period. 

It  must  be  Dotlced  Uiat  uader  section  23,  ante,  that  a  person  whose 
lIceDse  was  revobed  under  tbe  Excise  Law  can  not  obtain  a  tax  certlQcate 
QQder  tbis  act,  wblle  a  person  whose  tax  certificate  Is  revoked  under  this 
act  may  obtain  a  tax  certificate  five  years  after  sucb  reTocatlon. 

See  section  35,  post. 

§  35.  Jurisdiction  of  courts. —  Except  as  otherwise  provided 
by  this  act,  all  proceedings  instituted  for  the  punishment  of  any 
violation  of  the  provisions  of  this  act,  the  penalties  for  which 
are  prescribed  in  section  thirty-four,  shall  be  prosecuted  by 
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iDdictment  by  the  grand  jury  of  the  county  in  which  the  crime 
was  committed,  and  by  trial  in  a  court  of  record  having  juris- 
diction  for  the  trial  of  crimes  of  the  grade  of  a  felony,  except 
that  a  magistrate  may  issue  a  warrant  of  arrest  upon  informa- 
tion and  depositions  and  examine  the  case  as  now  provided  by 
law,  but  if  it  shall  appear  upon  snch  examination  that  a  crime, 
the  penalty  for  which  is  prescribed  in  section  thiri:y-four,  has 
been  committed,  and  that  there  is  safflcient  cause  to  believe  the 
person  or  persons  charged  with  such  crime  guilty  thereof,  such 
magistrate  may  admit  such  person  or  persons  to  bail,  in  a  sum . 
not  less  than  one  thousand  dollars,  and  in  default  of  bail,  shall 
commit  him  or  them  to  the  sheriff  of  the  count;  or  if  in  the 
city  of  New  York  to  the  keeper  of  the  city  prison  of  the  city 
of  New  York. 

Jurisdiction  1b  limLted  herein  to  courts  of  record  baving  jutiBdictlon  of 
crimes  of  the  grades  of  a  felonj. 

For  Jurisdiction,  etc.,  under  Excise  Law,  see  sections  22,  31,  35.  3d.  51,  56. 
57.  08,  58.  60,  62,  63.  04.  68.  74.  145.  140.  147.  148,  149,  150,  161,  152,  153,  154, 
155,  156,  157,  159,  IBO,  161.  104.  105.  166.  188,  189,  190,  191,  192,  193,  194.  19.^ 
196.  187.  198,  199,  200.  201,  202,  203.  204,  205.  206.  207.  208.  209,  210,  211,  212. 
213. 214,  215,  252,  2.15.  250.  257,  258,  259,  260,  887,  890.  899.  900.  of  tlie  Code  of 
Crlinlaal  Procedure. 

§  36.  Collection  of  fines  and  penalties  and  forfeitures  of 
bonds. —  Upon  the  conviction  snd  Benteuce  of  any  cui[>oralii'ii, 
association  or  copartnership  and  upon  the  conviction  and  sen- 
tence of  any  person  or  persons  whether  as  officer  of  a  corporation 
or  as  a  member  of  a  copartnership  or  as  an  individual,  for  a  viola- 
tion of  the  provisions  of  this  act,  the  penalty  for  which  is  pre- 
scribed in  sections  twenty-eight,  twenty-nine  or  thirty -four  hereof, 
the  court  or  oflBcer  imposing  the  sentence,  or  the  clerk  of  the 
court,  if  there  be  a  clerk,  shall  forthwith  make  and  file  in  the 
office  of  the  clerk  of  the  county  in  which  such  conviction  shall 
have  been  had  a  cert:ifled  statement  of  such  conviction  and  sen- 
tence, and  the  clerk  of  said  county  shall  immediately  tbprcupon, 
enter  in  the  docket-book,  kept  by  said  clerk  for  the  dnctjeting 
of  judgments  in  said  office,  the  amount  of  the  penalty  or  fine  and 
costs  imposed,  as  a  judgment  against  the  person  or  persons,  cor- 
poration., association  or  copartnership  so  convicted  and  sentenred, 
and  in  favor  of  the  state  commissioner  of  excise,  and  said  county 
clerk  shall  also  enter  in  the  docket  of  said  judgment  a  brief 
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Statement  setting  forth  the  fact  that  said  jadgment  is  for  a  fine 
or  penalt;  imposed  for  violation  of  the  "  liquor  tax  law,"  and 
said  coanty  clerk  shall  immediatel;  mail  or  deliver  to  said  county 
treasurer  or  special  deputy  commiasioner  for  such  county  a  duly 
certified  transcript  of  said  judgment.  If  the  fine  and  costs 
imposed  be  paid  into  court,  the  said  ofBcer  or  clerk  of  the  court 
shall  at  once  pay  to  said  county  treasurer,  or  special  deputy 
commissioner,  the  amount  of  such  fine  and  coats,  who  shall  give 
his  receipt  therefor,  and  shall,  at  the  request  of  the  judgment 
debtor,  execute  and  deliver  a  satisfaction  of  said  judgment.  If 
said  judgment  shall  not  be  paid  within  five  days  after  such 
conviction  and  sentence,  the  clerk  of  said  coanty  shall  issue 
an  execution  against  the  property  of  said  judgment  debtor  or 
debtors,  against  whom  said  judgment  is  docketed,  directed  to 
the  sheriff  of  the  county,  who  shall  forthwith  proceed  to  col- 
lect the  amount  due  on  said  judgment,  together  with  his  legal 
fees  and  costs,  by  levy  and  sale,  in  the  manner  now  provided 
by  law  for  the  collection  of  executions  against  property,  of  any 
goods,  chattels,  furniture,  fixtures,  and  leasehold  interests,  or 
other  property  of  such  judgment  debtor  or  debtors,  wherever 
found.  Such  levy  ijhall  take  precedence  of  any  and  all  liens, 
mortgages,  conveyances,  or  incumbrances  taken  or  had  on  such 
property,  subsequent  to  the  docketing  of  said  judgment  in  said 
clerk's  ofHce,  and  no  property  of  such  judgment  debtor  or  debtors 
shall  be  exempt  from  such  levy  and  sale,  and  all  moneys  col- 
lected upon  execution  under  the  provisions  of  this  act  shall  be 
paid  by  the  ofQcer  collecting  the  same,  less  his  legal  fees  and 
costs  thereon,  to  such  county  treasurer,  or  special  deputy  commis- 
sioner, who  shall  apportion  and  account  for  the  same  as  pro- 
vided by  this  act.  In  case  such  judgment  debtor  or  debtors  shall 
have  given  the  bond  provided  for  in  section  eighteen  of  this 
act,  such  county  treasurer,  or'apecial  deputy  commissioner  may 
proceed  to  collect  the  amount  of  such  judgment,  together  with 
the  costs  of  collection,  from  the  sureties  on  such  bond,  by  due 
process  of  law,  and  the  issuing  of  an  execution  under  the  pro- 
visions of  this  act  shall  not  be  a  condition  precedent  to  the 
enforcement  of  the  provisions  and  penalties  of  any  bond  given 
by  such  judgment  debtor  or  debtors,  pursuant  to  any  of  the 
provisions  of  this  act. 
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§  37.  Duties  of  public  officers  in  relation  to  complaints  and 
prosecutions  under  this  act. —  it  eliHtl  be  tliu  dnry  of  tlie  epecin) 
liepnty  commissionerB  and  special  agents,  and  of  every  county 
treasurer,  sheriff,  deputy  eheriff,  police  oflBcer  or  constable  hav- 
ing notice  or  knowledge  of  any  violation  of  the  proviaions  of  this 
act,  to  immediately  notify  the  district  attorney  of  the  county  in 
which  such  violation  occurs,  by  a  statement  under  oath  of  the 
fact  of  such  violation,  and  it  shall  be  the  duty  of  such  district 
attorney  when  complaint  on  oath  is  made  of  such  violation,  forth- 
with to  prosecute  any  person  so  violating  any  of  the  provisions 
of  this  act,  and  for  each  and  every  violation  thereof.  All  officers 
authorized  to  make  arrests  in  any  city,  town  or  village,  and 
the  special  agents  appointed  under  section  ten  of  this  act  may 
in  the  performance  of  their  duties  enter  upon  any  premises  where 
the  traffic  in  liquors  is  carried  on  or  liquors  are  exposed  for 
sale  at  any  time  when  such  premises  are  open. 

§  38.  Penalties  for  neglect  of  public  officers  to  perform  their 
duty  under  this  act. —  Any  officer  who  shall  neglect  or  refiifo 
to  perform  his  duty  under  the  provisions  of  this  act,  shall  be 
liable  to  a  penalty  of  five  hundred  dollars  for  each  and  every 
offense,  and  if  such  officer  be  a  county  treasurer  or  district 
attorney,  he  shall  be  removed  from  office  by  the  governor  after 
bearing  and  determination  thereon  and  decision  that  such  neglect 
or  refusal  has  occurred.  Any  citizen  may  prefer  charges  to  the 
governor  under  this  section. 

ArUcIe  10,  eectioo  1,  N.  Y.  Codb.,  provides  for  removal  of  District  Attorney 
from  ofBce. 

§  39.  Recovery  of  damages  in  a  civil  action. —  A  recovery 
may  be  had  in  a  civil  action  of  the  damages  snffered  by  reason 
of  the  intoxication  of  any  person,  from  any  corporation,  aEsocia- 
tion,  copartnership  or  person  who'shall  by  selling  or  giving  away 
liquors  have  caused  such  intoxication,  if  the  person  or  one  of  the 
persons  suffering  such  damage  shall,  previous  to  such  selling  or 
giving  away,  have  given  written  notice  to  such  corporation,  asso- 
ciation, copartnership  or  person,  or  to  their  agents  or  employes, 
or  to  the  person  so  selling  or  giving  away,  forbidding  such  Belling 
or  giving  away  liquors  to  the  person  whose  intoxication  shall  have 
caused  such  damage ;  or  such  damage  may  be  recovered  from  any 
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corporation,  ussociatioD,  copartnerahip  or  person  owning  or  rent- 
ing or  permitting  tlie  occupation  of  an;  building  or  premisea 
where  auch  aelling  or  giving  awa;  of  liquors  aliall  have  occurred, 
joiotl;  with  the  corporation,  aBSOciation,  copartnership  or  person 
selling  or  giving  away,  or  severally  when  the  notice  herein  pro- 
vided for  shall  have  been  given  to  such  owners  or  their  authorized 
agents,  and  not  otherwise. 

This  suitersedes  eectioa  40,  Excise  Law  and  CiTll  Damage  Act,  chapter 
646  of  1873,  repealed  by  tbls  act 

§  40.  Intoxication  in  a  public  place.  —  Any  petBon  int'ixi- 
cated  in  a  public  place  is  a  disorderly  person  and  may  be  arrested 
without  warrant  while  so  intoxicated,  and  shall  be  pnoished  by 
a  fine  of  not  less  than  three  nor  more  than  ten  dollars,  or  by 
imprisonmeDt  not  exceeding  six  months  or  by  both  such  tine  and 
imprisonment.  The  purchase  or  procurement  of  liquor  for  any 
person  to  wham  it  is  forbidden  to  sell  liquor  under  section  thirty 
of  this  act  is  a  misdemeanor,  punishable  upon  conviction,  by  a 
fine  of  not  less  than  ten  dollars  or  by  imprisonment  not  exceeding 
dx  months,  or  by  both  eiicb  fine  and  imprisonment. 

§  41.  Employment  of  persons  addicted  to  intoxication  by 
cotomon  carriers. —  Any  person  or  officer  of  an  asaociation  or 
corporation  engaged  in  the  business  of  conveying  passengers  or 
property  for  hire,  who  shall  employ  in  the  conduct  of  such  busi- 
ness, as  an  engineer,  fireman,  conductor,  switch-tender,  train  dis- 
patcher, telegrapher,  commander,  pilot,  mate,  fireman  or  in  other 
like  capacity,  so  that  by  his  neglect  of  duty  the  safety  and 
security  of  life,  person  or  property  so  conveyed  might  be  imperiled, 
an;  person  who  babitnally  indulges  in  the  intemperate  use  of 
liquors,  after  notice  that  such  person  has  been  intoxicated,  while 
in  the  active  service  of  such  person,  association  or  corporation, 
shall  be  guilty  of  a  misdemeanor. 

Similar  to  section  39,  Excise  Law. 

§42.  Violations  of  this  act  generally. —  Any  willful  violation 
by  any  person  of  any  provision  of  this  act  for  which  no  punish- 
ment or  penalty  is  otherwise  prescribed,  shall  be  a  misdemeanor. 

g  43.  Distribution  of  copies  of  this  act  by  the  secretary  of 
state. —  Immediately  upon  this  act  becoming  a  law  the  secretary 
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of  state  shall  cause  twenty  thousand  copies  thereof  to  be  printrd, 
of  which  five  thousand  shall  be  printed  In  the  Oerman  language 
and  shall  transmit  as  soon  as  possible  to  the  county  treasuriHra 
and  to  the  special  deputy  commissioners  such  number  as  may  in 
his  judgment  be  proper  for  the  use  of  such  treasurers  and  com- 
missioners, and  for  distribution  by  them,  to  persons  trafficking 
in  liciQors  and  others. 

g  44.  Laws,  grants  and  charters  repealed ;  saving  clause.  - 
The  provisions  of  any  special  or  local  law,  grant  or  charter  in 
conflict  with  this  act  are  hereby  repealed  and  annulled.  Of 
the  laws  enumerated  in  the  schedule  hereto  annexed,  that  por- 
tion specified  in  the  last  column  is  repealed,  but  the  proTisions  of 
any  such  relating  to  the  transfer,  cancellation  or  revocation  of  a 
license,  the  collection  of  penalties  or  prosecutions  for  the  viola- 
tion of  the  law  shall  continue  in  force  as  toany  license,  which  has 
not  expired  at  the  time  this  act  takes  effect,  until  the  expiration 
thereof,  subject  to  the  provisions  of  this  act,  in  relation  to  the 
performance  of  the  duties  of  boards  of  excise  or  excise  commis- 
sioners by  special  deputies  or  special  agents  designated  by  the 
state  commissioner  of  excise.  The  repeal  of  any  law  by  this  act 
shall  not  revive  a  law  repealed  thereby,  but  such  repeal  shall  not 
impair  any  act  done  or  right  accruing,  accrued  or  acquired,  or 
liability,  penalty,  forfeiture  or  punishment  incurred  prior  to  the 
time  this  act  takes  effect,  under  or  by  virtue  of  any  law  so 
repealed,  and  the  same  may  be  asserted,  enforced,  proseculed 
or  inflicted  as  fully  and  to  the  same  extent  as  if  such  law  had  not 
been  repealed.  All  actions  and  proceedings,  civil  or  criminal, 
commenced  under  or  by  virtue  of  a  law  so  repealed  and  pending 
immediately  prior  to  the  taking  effect  of  this  act,  may  be  prose- 
cuted and  defended  to  final  effect  in  the  same  manner  as  they 
might  have  been  under  the  laws  then  existing,  subject  to  the 
provisions  of  this  act  authorizing  special  deputy  commissioners 
or  special  agents  designated  by  the  state  commissioner  of  excise 
to  perform  the  duties  of  boards  of  excise, 

g  45.  When  to  take  effect.  —  This  act  shall  take  effect 
immediately. 
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SCHEDCLE  OF  LAWS  REPEALED. 


1835.. 
1842.. 
1843., 
1872.. 
1873.. 
1877. 
1887., 
1892., 
1893,, 
1892,, 


1893,, 
1893, 
1893, 
1894, 
1894, 


1B7 

..     8. 

97 

1,  2 

646 

.    . .     All 

679 

All 

401 

All. 

403 

All. 

221 

.     All 

271 

All. 

479 

All. 

744* 

All. 

811 

All. 

•Error,  should  have  been  Chap.  774.    Chap.  T74  repealed  by  General  Repeal 
Act,  Chap.  US  of  1880)  in  effect  June  1,  1UW6 
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Ooupon  for  UgUOB  TAX  OBRTIBICATB  No.  for  April    1697. 


Oottpon  for  LlttTTOS  TAX  OEBTIFIOATI!  Mo.  for  March  1 897. 


Oottpon  for  LiqUOB  TAX  OBRTCTTOATa  No.  for  Tal).     1897. 


Ooupon  for  UftUOB  TAX  OBBTCTIOATE  No.  for  Jan.      1897. 


Ooupon  for  UQUOB  TAX  CBBTIFIOATE  Ifo.  for  Pec.      1896. 


Ooupon  for  LIQUOR  TAX  OERTIFICATB  No.  for  Not.     1696. 


Coupon  for  LiqUOR  TAX  OERTIFICATB  No.  for  Oct.      1896. 


Ooupon  for  LiqUOB  TAX  OBRTIFICATB  No.  for  Sep.      1896. 


Oonpon  for  LlftUOB  TAX  OBRTIFIOATB  No. 


for  Aug.    1896. 


Ooupon  fbr  LlftUOR  TAX  OERTEFIOATB  No. 


Ooupon  for  UqUOB  TAX  OERTUTOATB  No. 


Coupon  for  UqiTOB  TAX  OEBTI7I0ATE  No.  for  Kb; 


LIQUOR  TAX  PORMB.  3501 

Fomis  9,  S. 

Form  2.     Sectioiu  17,  36,  37. 

ArpucATiON  FOR  L14DOR  Tax  Certificate  bt  Inditidual. 

To Deputy  Commiuiontr  (or  Ctmnty  Treamrer): 

Tonr  petitioner    respectfully    shows  tliat   be   Is 

twenty-one  years  of  age;  that  lie  la  a  citizen  of  the  Dnlted  States;  that  he  Is 
a  resident  of  the  State  of  New  York;  that  he  has  not  been  convicted  of  ft 
felony;  that  be  has  not  had  a  license  revoked  under  tbe  laws  In  force  Imme- 
diately prior  to  the  passage  of  the  Liquor  Tai  Act:  that  the  premises. sought 
to  be  used  are  not  Dsed  as  a  court  house,  or  occupied  solely  for  State, 
county  or  municipal  purposes;  that  the  only  person  Interested  in  the  prem- 
iBes  to  authorize  which  jucb  liquor  tax  certificate  shall  be  used  is  (or  are) 

your  petitioner (if  any  others,  name  them);  that  the 

premises  where  such  business  Is  to  be  carried  on  Is  at 

street;  that  the  business  to  be  carried  on  in  connection  with  tbe  liquor 

business  or  on  the  same  premises  Is  ;  that  the  trafSc  Id 

liquors  may  be  lawfully  carried  on  upon  said  premises,  and  such  traffic 
Is  not  within  any  of  the  prohibitions  of  the  Liquor  Tax  Act. 

Wherefore,  your  petitioner  makes  this  application  in  pursuance  of  tbe 
Liquor  Tax  Act  for  a  lax  certificate  to  sell  under  section  11,  sutxHvlsion 
.....  at  tbe  place  known  as in  tbe  city  of 

Dated  this day  of 189 

State  av  New  Tohk,        I 

Ctnintv  of f 

being  duly  sworn  deposes  and  says  that  he  is  the 

applicant  herein  and  that  be  bas  made  the  foregoing  application;  that  he 
bas  read  tbe  same  and  knows  the  contents  thereof,  and  that  the  statements 
made  therein  are  true. 


Subscribed  and  swo 
this day  of  . 


1  to  before  a 


(If  premises  were  licensed  before  tbe  passage  of  the  Liquor  Tax  Act,  such 
statement  should  be  made  In  order  to  show  why  the  consent  of  the  owner 
of  the  building  was  not  annexed.) 

(Applicant  should  state  that  be  was  licensed  prior  to  the  passage  of  this 
act  to  show  that  tbe  consent  of  two-tbirds  of  the  property  owners  wltbln 
200  feet  of  tbe  llGenaed  premises  Is  not  necessary.) 


Form  3.     Saotlont  17,  3<S,  37. 
Applicatiqk  fob  Tax  Certificat»  by  Partnership. 

To Deputjf  Oommitiiatur  (or  Countg  lYauurtr): 

Tonr  petitioners. respectfully 

show  that  they  are  a  partnership  doing  bustnesa  under  the  firm  name  and 


r 
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that  tbe  members  of  such  partnersblp  owning  at  least  one-baU  interest  in 
tbe  boslnesa  tbereof  are  residents  of  tbe  State  of  New  York  and  citizens 
of  the  United  States. 

(Follow  preceding  form;  the  verification  may  be  made  by  one  partner 
on  behalf  of  all,  fn  which  case  add  the  following  reriflcatlon.) 

Statk  op  New  Tork,        )  ^  . 
Oavnly  of. I 

being  duly  sworn,  deposes  and  says  that  be  Is  a 

member  of  the  partnership  making  the  above  application;  that  he  was  duly 
authorized  by  the  members  of  said  partnersblp  to  make  and  sign  the  same 
on  behalf  of  the  partnership,  and  made  and  signed  the  same  accordingly; 
that  he  has  read  tbe  same  and  knows  the  contents  thereof;  that  the  state- 
ments made  therein  are  true. 

Subscribed  and  sworn  to  before  me, 
this dayof 18.. 


■  17,  36,  27. 
Application  for  Tax  Certificate  bi  Corporation. 

Tc Deputy  Committioner  {or  County  Treasurer): 

Tonr  petitioner, respectfully  shows  that  he  la  tiie 

president  (or  secretary  or  other  oflBcer)  of ; 

that  said  corporation  Is  a  domestic  corporation  organized  under  tbe  laws 

of  the  State  of  New  York;  that  the  directors  thereof  on  the day 

of 189. . . .,  by  resolution  duly  adopted,  authorised  four  peti- 
tioner to  make  this  application  in  pursuance  of  the  Liquor  Tax  Law. 

(Follow  as  In  Form  2,  after  recital  of  residence;  add  the  verlflcstion  as 
follows:) 

State  of  New  York,         )  ^  , 
County  of. i 

,  being  duly  sworn,  deposes  and  says  that  he  is  the 

president  (or  other  officer)  of  the  ;  (state 

corporate  name)  that  be  Is  tbe  person  named  in,  and  who  signed  tbe  fore- 
going application;  that  be  has  read  tbe  same  and  knows  tbe  contents 
tbereof,  and  that  tbe  statements  made  therein  are  tme. 

Sabsctibed  and  sworn  to  before  me, 
this  ....  day  of ,18.. 
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FormB  K-4. 
Form  B.    BwitloM  IT,  26,  27. 

COMBBHT  OF  OyrVKB  OT  PRBIOflKfl. 

I,  ,  owDer  of  tlie  premises  known  as  

street,  do  berebj  consent  tbat  the  said  premises  may  Ik  nsed  as 

a  place  where  trafficking  In  llqaors  may  be  carried  on  under  the  Liquor 
Tax  Act. 

Statr  of  Nkw  York.        I  ^  . 

County  of f 

On  this day  ot  before  me  personally  appeared 

to  me  known  to  l>e  the  person  who  ezecnted  the  fore- 
going consent,  and  duly  acknowledged  the  same. 


Form  6.     8«ctioiu  17.  26,  37. 

COKBEHT   OF   AUTHORITIBB   HATINO   COSTODT   AND   CONTROL   OF  pABK   FOR  THE 

THB  Trafficking  of  LiqroRs  Therein. 

We,    ,   trustees   (or  directors, 

etc.,}  harlng  the  custody  and  control  of park,  do  hereby 

consent  that  may  carry  on  in  sncb  park 

the  business  of  trafficking  in  Uqnors  tinder  the  proTlslons  of  the  Liquor 
Tax  Act  of  the  State  of  New  York. 


(Follow  acknowledgment  as  in  Form  B.) 


Fonn  7.    SacUohs  17,  M,  37. 

Consent  of  Pkopeett  Owners  wrmiN  Two  Hundred  Fket  of  Buildino 

WHERE  Traffic  in  LiqnoRS  is  to  be  carried  on. 

We ,  owners  of  buildings  used 

ncluslvely  for  dwellings  within  200  feet  of  the  premises  known  as 

street,  do  hereby  consent  that  traffic  In  llqnors  be  carried  on  upon 

Hid  premises  at street,  during  the  terms  commencing  on 

the day  of ,  189 and  ending  on  the 

day  of 189.... 


(Follow  acknowledgment  as  In  Form  5  and  6.) 


Forms.    Sections  17,  3«,  27. 
Applicant's  Bond  dndbr  Section  18.  Liqoou  Tax  Law. 

Whereas of  the  city  of  ,  Is  s 

applicant  to  the  special  dcpnty  (or  county  treasnrer)  of 
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Fonn  9. 

for  a  tax  certlBcate  to  sell  iiud«r  subdlvisioD   . . . ,,  of 

section  11,  ol  tbe  I-lquor  Tax  I^aw, 

Now,  therefore,  we,  the  said   ,  as  principal,  nod 

and    ,  as  suretleij,    do   beri-'by 

undertake  In  tbe  sum  of  {250,  by  and  with  tbe  People  of  tbe  State  of  Netv 
York,  that  If  tbe  tax  certlflcate  applied  far  aball  be  granted  to  s;il(l 

.at  the  time  the  business  ehali  be  carried  oa.  we  will 

not  suffer  the  premisee  to  become  dlyorderly,  or  suffer  or  permit  any 
gambling  to  be  done  in  the  place  designated  by  the  tax  certificate,  and  la 
whicb  tbe  traffic  in  liquors  is  to  be  carried  oa.  or  In  any  yard,  booth,  gn iden 
or  portloQ  thereof  or  connected  therewith,  and  that  we  will  not  permit  any 
violation  of  the  provisions  of  the  Liquor  Tax  Law. 

Dated  this day  of ISO 


.,  before  me  the  subscriiier 


State  of  New  Yoke,         ) 

Count ji  of.  S 

On  this day  of 

personally  came   ,    

,  known  to  me  to  be  the  persons  described  In,  and  who  made  and 

signed  the  foregoing  bond,  and  severally  acknowledged  tbi.t  they  made 
and  signed  and  executed  the  same  for  the  purposes  therein  set  forth. 


Nclary  Public. 
State  of  New  Yoke,         ) 

Cmmty  of ) 

,  l>eing  duly  sworn,  deposes  and  says  that  he  la  a 

resident  freeholder  (or  householder)  of  the  city  of ,  (village 

or  town)  in  tbe  county  of and  worth  the  eum  of  (twice 

tbe  amount  of  the  tax  for  one  year,  but  in  no  case  for  less  than  $500),  over 
and  above  all  debts  owed  or  incurred  by  hlni  exclusive  of  property  exempt 
by  law  from  execution,  and  that  he  has  not  within  Dve  years,  iiad  a  tax 
certlQcate  revoked  under  tbe  provisions  of  this  act. 

Subscrlljed  nnd  itwom  to  before  me, 
this day  of ,  18.. 


F*onn  9.     Saotion  ai 
Petition  to  Chamoe  Tax  Certificate  f 


I  Place  to  Plac 


To Deputy  CommUtioner  {or  County  Treasurer)- 

Your  petitioner,  ,  respectfully  shows  that  on  the 

day  of ,  188 a  tax  certlBcate  under  section  II, 

BubdiviBlon  ....,  of  the  Liquor  Tax  Act  was  granted  to  your  petitioner 

upon  the  premises  situate  at  No street,  in  tbe  city  of 

,  which  tax  certlBcate  does  not  expire  notl)  the 

day  of 189 ,  and  that  your  petitioner  desires  to  cany  on 
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Form  10, 

said  business  at  the  premises  situated  at  No •■ street,  In 

the  city  of , 

Wherefore,  your  petitlouer  hereby  makes  this  application  to  carry  od 

said  buEluess  upon  sueh  other  premises  situated  at  No 

street,  during  the  halnnt'e  of  the  term  of  said  tax  certificate. 
Dated  this day  of ISO 

(Applicant  must  further  make  a  new  application  as  provided  under  sec- 
UoD  17.  and  file  a  new  bond,  as  provided  under  section  18.) 


Form  10.     Section  38. 

Application  to  Sell,  Assres  on  Transfer  Tas  Certificate. 

To Depatff  CammistioMT  (or  State  Treasurer): 

Your  petitioner ,  respectfully  shows  that  on  the 

day  of 189 a  tax  certificate  under  section  11, 

subdivision  .,..,  of  the  Liquor  Taa  Act  was  granted  to  your  petitioner 

upon  the  premiaes  situated  at  No street.  In  the  city  of 

,  which  tax  certificate  does  not  expire  until  the 

day  of 189 :  that  your  petitioner  desires  to  transfer  said 

license  to of  said  city  of  la  order  to 

enable  said to  traffic  In  Uquore  pursuant  to  tbe  pro- 
visions of  the  Liquor  Tax  Act. 

Wherefore,  your  petitioner  hereby  makes  application  for  permission  to 

transfer  said  tax  certificate  to  said during  the  balance  of 

tbe  term  of  said  tax  certificate. 

Dated  this day  of 189 


(Transferee  must  make  a  new  application  as  required  under  section  17 
of  this  act,  and  file  a  new  bond  as  required  under  section  18  of  tbls  act.) 
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A»  amended  to  the  commencement  of  the  seuion  of  1897. 

.  1896,  ch.  376  — An  act  Tolattng  to  domeatic  commerce  law,  coatti- 
tuting  chaptet  thirty-four  of  the  general  laws. 

[Became  a  law  April  38,  180A,  taking  effect  October  1.  1806.] 
CHAPTER  XXXIV  OP  THE  GENERAL  LAWS. 
Ttlcle         I.  Weights  and  measarea    (g§  1-17.) 

n.  ReguIatioDB  of  trade  and  basineBB.    (§§  20-40.) 
m.  Auctions  and  auctioneers.    (g§  50-64.) 
IV.  Peddlers.    (§§  60-65.) 

V.  Plour  and  meal.     (§§  70-79.) 
VI.  Beef  and  pork.     (§§  90-92.) 
Vn.  HopB  and  hay.    {§§  100-105.) 
Vm.  Laws  repealed;  when  to  take  effect.    (g§  11011.) 

ARTICLE  I. 
Weights  and  Measures 
ection     1.  Short  title. 

2.  Description  of  weights  and  measures. 

3.  The  unit  of  length  and  surface. 

4.  Units  of  weights. 

5.  Units  of  capacity. 

6.  Heap  measure. 

7.  Measure  for  bran. 

8.  Kumber  of  pounds  to  the  bushel. 

9.  Barrels  of  apples,  qainces,  pears  and  potatoes. 

10.  Construction  of  contracts. 

11.  Duties  of  state  superintendent  of  weights  and  meas- 

ures. 

12.  Copies  of  standard  weights  and  measures. 

13.  County   sealer;  duty   of  supervisors. 

14.  Town  sealer. 

15.  City  Bealer. 

16.  Weights  and  measures  to  be  sealed;  fees, 

17.  Delivery  of  standards  to  successor  In  office. 
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Section  1.  Short  title. —  This  chapter  shall  be  known  as  the 
domeBtlc  commerce  law. 

§  2.  Description  of  weights  and  measures. —  The  standard 
weights  and  measures  now  in  chai^  of  the  secretary  of  state, 
being  the  same  that  were  furnished  to  this  state  by  the  govern- 
ment of  the  United  States,  in  accordance  with  a  joint  resolution 
of  congress,  approved  June  fourteen,  eighteen  hundred  and 
thirty-six,  and  consisting  of  one  standard  yard  measure  and  one 
set  of  standard  weights,  comprising  one  Troy  pound,  and  nine 
avoirdupois  weights  of  one,  two,  three,  four,  five,  ten,  twenty, 
twenty-five  and  fifty  pounds  respectively;  one  set  of  standard 
Troy  ounce  weights,  divided  decimally  from  ten  ounces  to  the  one 
ten-thousandth  of  an  ounce;  one  set  of  standard  liquid  capacity 
measures,  consisting  of  one  wine  gallon  of  two  hundred  and 
thirty-one  cubic  inches,  one  half  gallon,  one  quart,  one  pint  and 
one-half  pint  measure;  and  one  standard  half  bushel,  contain- 
ing one  thousand  and  seventy-five  cubic  inches  and  twenty-one 
hundredths  of  a  cubic  inch,  according  to  the  inch  hereby  adopted 
as  standard  shall  be  the  standards  of  weight  and  measure 
throughout  this  state. 

g  3.  The  unit  of  length  and  surface. —  The  unit  or  standard 
measure  of  length  and  surface,  from  which  all  other  measures 
of  extension,  whether  lineal,  superficial  or  solid,  shall  be  derived 
and  ascertained,  is  the  standard  yard  designated  in  this  article, 
which  is  divided  into  three  equal  parts  called  feet,  and  each  foot 
Into  twelve  equal  parts  called  inches.  For  measures  of  cloths 
and  other  commodities  commonly  sold  by  the  yard,  it  may  be 
divided  into  halves,  quarters,  eighths  and  sixteenths. 

The  rod,  pole  or  perch,  contains  five  and  one-half  yards;  the 
mile,  one  thousand  seven  hundred  and  sixty  yards.  The  chain 
for  measuring  land  is  twenty-two  yards  long  and  is  divided  into 
one  hundred  equal  parts  called  links. 

The  acre  for  land  measure  shall  be  measured  horizontally 
and  contain  ten  square  chains,  equivalent  in  area  to  a  rectangle 
sixteen  rods  in  length  and  ten  in  breadth;  six  hundred  and  forty 
acres  being  contained  in  a  square  mile. 

§  4.  Units  of  weight. —  The  units  or  standards  of  weight  from 
which  all  other  weights  shall  be  derived  and  ascertained,  shall 
be  the  standard  of  avoirdupois  and  Troy  weights  designated  in 
this  article.  The  avoirdupois  pound  bears  to  the  Troy  pound 
the  ratio  of  seven  thousand  to  five  thousand  seven  hundred 
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and  sixty,  and  is  divided  into  sixteen  eqnal  parts  called  ounces. 
The  hundred  weight  conaiets  of  one  hundred  avoirdupois  poiinds 
and  twenty  hundred  weight  are  a  ton.  The  Troy  ounce  is  equal 
to  tlie  twelfth  part  of  a  Troy  pound. 

§  5.  Units  Ol"  capacity. —  The  units  or  standards  of  measure 
capacity  or  liquids  from  which  all  other  measures  shall  be  de- 
rived and  ascertained  shall  be  the  standard  gallon  and  its  parts 
designated  in  this  article.  The  barrel  is  equal  to  thirty-one  and 
one-half  gallons  and  two  barrels  are  a  hogshead.  All  other 
measures  of  capacity  for  liquids  shall  be  derived  from  the  liquid 
gallon  by  continual  division  by  the  number  two,  so  as  to  make 
half  gallons,  quarts,  pints,  half  pints  and  gills. 

The  unit  or  standard'measure  of  capacity  for  substance,  not 
liquids,  from  which  all  other  measures  of  such  substances  shall 
be  derived  and  ascertained,  is  the  standard  half  busbel  men- 
tioned in  this  article. 

The  peck,  half  peck,  quarter  peck,  quart  and  pint  measures  for 
measuring  commodities  which  are  not  liquids  shall  be  derived 
from  the  half  bushel  by  successively  dividing  that  measure  by 

two, 

§  6.  Heap  measure. —  The  measures  of  capacity  for  all  com- 
modities commonly  sold  by  heap  measure  shall  be  the  half  bushel 
and  its  multiples  and  subdivisions.  The  measures  used  to 
nifiiBure  such  commodities  shall  be  cylindrical,  with  plain  and 
even  bottom,  and  of  the  diameter  of  nineteen  and  one-half  inches 
ffoui  outside  to  outside  if  a  bushel;  fifteen  and  one-half  inches  if 
a  half  bushel,  and  twelve  and  one-third  inches  if  a  peck. 

All  commodities  sold  by  heap  measure  shall  he  duly  heaped  up 
ill  the  form  of  a  cone,  the  outside  of  the  measure  to  he  the  limit 
of  Ihe  base  of  the  cone,  and  the  cone  to  be  as  high  as  the  com- 
uindities  will  admit. 

§  7.  Measure  for  bran. —  The  standard  measure  of  capacity  for 
hran  and  shorts  shall  be  forty  quarts  to  the  bushel.  The  measure 
used  for  measuring  such  commodities  shall  be  round,  with  a 
lilain  or  even  bottom,  and  it  shall  be  thirteen  and  one-half  inches 
ill  diameter  in  the  clear  at  the  top,  and  fifteen  inches  and  one- 
half  in  diameter  in  the  clear  at  the  bottom  and  of  sufBcient  depth 
111  contain  such  number  of  quarts,  when  stricken  with  a  round, 
straight  stick  or  roller  of  uniform  diameter. 

g  8.  Number  of  pounds  to  the  bushel. —  Whenever  any  com- 
modity specified  in  this  section  is  sold  by  the  bushel,  and  no 
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Special  agreement  is  made  by  the  parties  aa  to  tlie  mode  of 
measuring,  the  bushel  shall  consist  of  seventy  pounds  of  lime 
or  coarse  salt;  siity  pounds  of  wheat,  peas,  potatoes,  clover-seed 
or  heane;  fifty-seven  pounds  of  onions;  fifty-six  pounds  of  Indian 
corn,  rye  or  fine  salt;  fifty-five  pounds  of  flaxseed;  fifty-four 
pounds  of  sweet  potatops ;  fifty  pounds  of  corn  meal,  rye  meal  or 
carrots;  forty-eight  pounds  of  barley,  apples  or  buckwheat;  forty- 
flve  pounds  of  herdsgrass,  timothy  seed  or  rough  rice;  forty-four 
pounds  of  Pea  Island  cotton  seed;  thirty-three  pounds  of  dried 
peaches;  thirty-two  pounds  of  oats;  thirty  pounds  of  upland 
cotton  seed;  twenty-five  pounds  dried  apples;  twenty-pounds  of 
bran  or  shorts. 

g  9.  Barrels  of  apples,  quinces,  pears  and  potatoes. — A  barrel 
of  apples,  pears,  quinces  or  potatoes  shall  represent  a  quantity 
equal  to  one  hundred  quarts  of  grain  or  dry  measure,  and  every 
person  buying  or  selling  such  articles  in  this  state,  by  the 
barrel,  shall  be  understood  as  referring  to  the  quantity  specified 
in  this  section,  but  when  potatoes  are  sold  by  weight  the  quan- 
tity constituting  a  barrel  shall  be  one  hundred  and  seventy-two 
pounds.  No  person  shall  make,  or  cause  to  be  made,  barrels 
holding  less  than  the  quantity  herein  specified,  knowing  or  hav- 
ing reason  to  believe  that  the  same  are  to  be  used  for  the  sale  of 
apples,  quinces,  pears  or  potatoes.  No  person  in  this  state  shall 
use  barrels  hereafter  made  for  the  sale  of  such  articles  of  a  size 
less  than  the  size  specified  in  this  section.  Every  person  violat- 
ing any  provision  of  this  section  shall  forfeit  to  the  people  of  the 
state  the  sum  of  five  dollars  for  every  barrel  put  up,  made  or 
used  in  violation  of  such  provision. 

§  10.  Construction  of  contracts. — All  contracts  made  within 
the  state  for  work  to  be  done,  or  for  the  sale  or  delivery  of  per- 
sonal property,  by  weight  or  measure,  shall  be  taken  and  con- 
strued according  to  the  standards  of  weights  and  measures 
adopted  in  this  article. 

g  11.  Duties  of  state  superintendent  of  weights  and  measures. 
—  The  state  superintendent  of  weights  and  measures  shall  take 
charge  of  the  standards  adopted  by  this  article  as  the  standards 
of  the  state;  cause  them  to  be  kept  in  a  fire-proof  building  be- 
longing to  the  state,  from  which  they  shall  not  be  removed,  and 
take  all  other  necessary  precautions  for  their  safe-keeping.  He 
shall  correct  the  standards  of  the  several  cities  and  counties 
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and  proTide  tbem  with  such  standards,  balances  and  other 
means  of  adjustment  as  may  be  necessar;,  and,  as  often  as  once 
in  ten  years,  compare  the  same  with  those  in  his  possession,  and 
he  shall  have  a  general  supervision  of  the  weights  and  measures 
of  the  state. 

§  12.  Copies  of  standard  weights  and  measures. —  The  state 
shall  have  a  complete  set  of  copies  of  the  original  standards  of 
weights  and  measures  adopted  by  this  article,  which  shall  be 
used  for  adjusting  county  standards,  and  the  original  standards 
shall  not  be  used  except  for  the  adjustment  of  this  set  of  copies 
and  for  scientific  purposes. 

The  state  superintendent  of  weights  and  measares  shall  see 
that  the  foregoing  provisions  of  this  section  are  complied  with 
and  procure  such  apparatus  and  fixtures,  if  the  same  have  not 
already  been  procured,  as  are  necessary  in  the  comparison  and 
adjustment  of  the  county  standards. 

He  shall  cause  all  the  city  and  coanty  standards  to  be  im- 
pressed with  the  emblem  of  the  United  Btates,  the  letters 
"  N.  Y.,"  and  such  other  device  as  he  shall  direct  for  the 
particular  county. 

g  13.  County  sealer ;  duty  ofsuperrisors, —  There  shell  be  a 
county  sealer  of  weights  and  measures  in  each  county,  who  shall 
be  appointed  by  the  board  of  supervisors  and  hold  ofiQce  during 
the  pleasure  of  such  board.  He  shall  take  charge  of  and  safely 
keep  the  county  standards,  provide  the  several  towns  with  such 
standard  weights,  measures  and  balances,  stamped  with  such 
devices  as  the  board  of  supervisors  may  direct,  as  may  be  want- 
ing, and  compare  the  town  standards  with  those  of  the  county 
as  often  as  once  in  five  years.  In  towns  where  there  are  uo 
standards  or  no  town  sealer,  he  shall  perform  the  duties  of  a 
town  sealer. 

The  board  of  supervisors  of  each  county  shall  procure  the 
proper  standards  for  each  town  therein  not  provided  therewith 
and  the  expense  tiiereof  shall  be  paid  by  such  town. 

g  14,  Town  sealer. —  There  shall  be  a  town  sealer  of  weights 
and  measures  in  each  town,  to  be  appointed  by  the  town  boai-d 
and  hold  oflBce  during  its  pleasure.  He  shall  take  charge  of  and 
safely  keep  the  town  standards  and  see  that  the  weights, 
measures  and  all  apparatus  used  in  the  town  which  are  brought 
to  him  for  that  purpose,  conform  to  the  town  standards. 
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S  15.  City  sealer. — Where  not  otherwise  provided  by  law,  there 
shall  be  a  city  sealer  of  weights  and  measnres  to  be  appointed 
by  the  common  conncil  of  each  city,  and  hold  oflBce  during  the 
pleasure  of  said  cooncil.  He  shall  perform  la  his  city  the  duties 
of  a  town  aealer  in  a  town.  Where  it  is  provided  by  law  that 
some  other  city  officer  shall  perform  the  duties  of  a  sealer,  the 
provisions  of  this  article  shall  apply  to  such  ofQcer,  so  far  as  the 
same  are  not  inconsistent  with  the  law  under  which  he  acts. 

§  16.  Weights  and  measures  to  be  sesiled;  fees. — Whenever  the 
sealer  of  a  city,  county  or  town  compares  weights  and  measares 
and  finds  that  they  correspond  w  causes  them  to  correspond  with 
the  standards  in  his  possession,  he  shall  seal  and  mark  such 
weights  and  measures  with  the  appropriate  devices. 

Each  sealer  shall  receive  for  his  services  the  following  fees; 

For  sealing  and  marking  every  beam,  ten  cents. 

For  sealing  and  marking  measures  of  extension,  ten  cents  per 
yard,  not  exceeding  fifty  cents  for  any  one  measure. 

For  sealing  and  marking  every  weight,  five  cents. 

For  sealing  and  marking  liquid  and  dry  measures,  ten  cents 
for  each  measure. 

He  shall  have  a  reasonable  MHnpeusation  for  making  weights 
and  measures  conform  with  the  standards  in  his  possession. 

§  17.  Delivery  of  standards  to  successor  in  office. — Wlienever 
the  state  superintendent  of  weights  and  measures  resigns,  is 
removed  from  office  or  removes  from  the  city  of  Albany,  or  when 
any  city,  county  or  town  sealer  resigns,  is  removed  from  office 
or  removes  from  the  city,  county  or  town  in  which  he  has  been 
appointed  or  elected,  he  shall  deliver  to  his  successor  in  office  all 
the  standard  beams,  weights  and  measures  in  his  possession,  and 
on  the  death  of  any  such  sealer  of  weights  and  measures  his 
representatives  shall  in  like  manner  deliver  to  his  successor  in 
office  such  beams,  weights  and  measures.  In  case  of  refusal  or 
neglect  to  deliver  such  standards  entire  and  complete,  as  in  this 
section  required,  the  successor  in  office  may  maintain  an  action 
against  the  person  or  persons  so  refusing  or  neglecting,  and  re- 
cover double  the  value  of  the  standards  not  delivered  and  double 
costs.  One-half  of  the  damages  recovered  in  every  such  action 
shall  be  retained  by  the  person  so  recovering,  and  the  other 
shall  be  applied  to  the  purchase  of  such  standards  as  may  be 
required  in  his  office. 
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ARTICLE  n. 

Regrulations  of  Trade  and  Business. 
Section  20.  Standard  of  domestic  distilled  spirits. 

21.  Sperm  oils. 

22.  Storage  of  petroleum. 

23.  Standard  test  and  storage  of  refined  pclrolenm  and 

kerosene  oil. 

24.  Standard  and  storage  of  illuminating  oils. 

25.  Inspectors  of  storage. 

26.  Fire  and  light  within  one  hundred  and  fifty  feet  of 

warehouses  in  the  counties  of  New  Vork,  Kings 
and  Queens  prohibited. 

27.  Penalties  and  the  enforcement  thereof. 

28.  Trade-marks. 

29.  Unlawful  detention  of  milk  cans. 

30.  Canned  and  preserved  food. 

31.  Oysters, 

32.  Fees  and  charges  for  elevators  and  warehouses. 

33.  Analysis  of  commercial  fertilizers  to  be  furnished, 

34.  List  and  analysis  of  fertilizers  to  be  furnished  the 

director  of  the  state  agricultural  experiment  sta- 
tion at  Geneva. 

35.  When  statement  shall  not  be  deemed  false;  applica- 

tion of  sections. 

36.  Inert  nitrogenous  matter  to  be  stated. 

37.  Penalties. 

38.  Duties   of   the   director  of   New   York   state   agri- 

cultural experiment  station  relating  to  fei'tiiizera. 
30.  Sale  of  agricultural  products  on  commission. 
40.  Duty  of  hotel  keepers  to  provide  fire-esca])e3. 

Section  20.  Standard  of  domestic  distilled  spirits.— Donustio 
distilled  spirits,  at  a  temperature  of  sixty  degrees  Fahrenheit, 
which  have  a  specific  gravity  of  nine  thousand  three  hundred 
and  thirty-five  as  compared  with  the  gravity  of  pure  distilled 
water  at  the  same  temperature  "stimated  at  ten  thousand,  shall 
be  deemed  first  proof. 

The  strength  of  any  such  spirits  below  or  above  first  proof 
shall  be  calculated  decimally,  or  by  the  percentage  in  reference 
to  such  standard,  and  shall  be  denoted  as  so  many  per  centum 
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beiow  or  above  first  proof,  as  the  actual  difference  in  stn-ugth 
Bhall  be. 

%  21.  Sperm  oils.— Pure  Bperm  oil,  at  the  temperature  of  sixty 
degrees  Fahrenheit,  shall  have  the  same  specific  gravity  as 
domestic  distilled  spirits  of  forty-eight  per  centum  above  first 
proof  at  the  same  temperature;  and  whale  oil,  at  that  tempera- 
ture, shall  have  the  same  specific  gravity  aa  such  spirits  of  eight 
per  centum  above  first  proof,  as  established  by  this  article.  The 
specific  gravity  of  such  oils  may  be  tested  by  a  hydrometer  or  an 
ofeometer.  The  secretary  of  state  shall  furnish,  at  the  expense 
of  the  state,  to  the  clerk  of  each  county,  a  correct  oleometer, 
gra'duated  to  show  the  difference  between  pure  sperm  oil  and 
whale  oil,  which  shall  be  kept  by  such  clerk  for  public  use  as 
a  standard  and  true  test  of  pure  sperm  oils.  All  oils  under  the 
name  of  sperm,  lamp,  summer,  fall  and  winter  oils  shall  be 
deemed  to  be  sold  as  and  for  pure  sperm  oil.  All  oils  sold  under 
the  name  of  sperm,  liunp,  summer,  fall  or  winter  oils,  which 
shall  be  adulterated  from  pure  sperm  oil,  shall  be  deemed  whale 
oil,  and  the  vendor  shall  be  liable  to  the  purchaser  for  the  dif- 
ference in  value  between  pure  sperm  and  crude  whale  oil. 

§  22.  Storage  of  petroleum. —  Crude  petTOleum,  earth  or  rock 
oil,  or  any  of  its  products,  shall  not  be  kept  on  sale  or  stored  in 
any  place  or  building  within  the  corporate  limits  of  any  city  in 
this  state,  except  in  the  city  of  New  York,  unless  in  detached 
and  properly  ventilated  wareliouses,  the  exterior  walls  of  which 
are  stone,  brick  or  iron,  specially  adapted  to  that  purpose,  with 
raised  silis  at  least  two  feet  high,  or  the  ground  floor  of  which 
is  at  least  two  feet  below  the  level  of  the  street  or  adjoining  land, 
so  as  to  effectually  prevent  the  overflow  of  such  substances 
beyond  the  premises  where  kept  or  stored. 

No  part  of  such  warehouses  shall  be  occupied  as  a  dwelling, 
and  if  less  than  fifty  feet  from  any  adjacent  building,  such 
warehouse  must  be  separated  therefrom  by  a  brick  op  stone 
wall  at  least  ten  feet  in  height  and  sixteen  inches  thick. 

None  of  such  articles  shall  be  allowed  to  remain  on  the  side- 
walk beyond  the  front  line  of  any  building  or  in  the  street,  a 
longer  time  than  is  actually  necessary  for  the  storage,  shipment 
or  delivery  of  the  same,  nor  after  sunset. 

§  23.  Standard  test  and  storage  of  refined  petroleum  and  kero- 
sene oil, —  Refined  petroleum  or  kerosene  oil  shall  not  be  kept 
on  sale  or  stored  in  any  such  city,  the  flre  test  of  which  shall  be 
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less  than  one  hundred  and  ten  degreea  Fahrenheit,  determined 
by  authorized  inspectors  using  O.  Tagliabue's  or  other  improved 
instruments;  and  the  barrels  or  paeliagea  containing  the  same 
shall  be  legibly  stamped  or  niarlicd  with  the  inspector's  official 
stamp  or  mark.  If  stored  above  the  celhir  or  basement  of  any 
building  and  in  barrels  of  not  over  forty-five  gallons  each,  or  in 
metallic  vessels  or  tanks  for  the  convenience  of  retailing,  the 
quintity  so  slored  shall  not  exceed  the  contents  of  ten  barrels, 
unless  packed  in  hermetically  sealed  metullic  packages  when 
sui'h  quantity  shall  not  excL^ed  one  hundred  barrels.  If  stored 
in  cellars  or  basements  surrounded  by  walls  of  brick  or  stone, 
and  at  least  two  feet  below  the  level  of  the  sidewalk,  street  or 
adjacent  land,  such  quantity  shall  not  exceed  the  contents  of 
one  hundred  and  fifty  barrels,  unless  stored  in  warehouses 
specially  adapted  for  the  purpose  pursuant  to  this  article.  No 
more  than  five  barrels  thereof  shall  be  kept  or  stored  in  any 
building  occupied  wholly  or  in  part  as  a  dwelling. 

Not  more  ihan  ten  barrels  of  benzine  or  naphtha  shall  be  kept 
or  stored  in  any  building,  and  not  more  than  three  barrels  thereof 
in  any  building  any  part  of  which  is  occupied  as  a  dwelling. 

This  and  the  preceding  section  shall  not  prevent  the  storage  of 
crude  or  refined  petroleum  in  wroughtiron  tanks  detached  from 
any  building  and  specially  adapted  for  that  purpose,  or  in  other 
tanks  so  constructed  that  the  top  is  at  least  two  feet  below  the 
street  or  the  adjoining  land  and  covered  with  at  least  one 
foot  of  earth,  and  appurtenant  to  or  connected  with  a  refinery, 
with  the  approval  of  the  inspectors  of  buildings,  fire  marshal  or 
other  proper  authorities. 

I  24.Standard  and  storage  of  illuminating  oils. —  No  person 
shall  manufacture  or  have  in  his  possession  or  sell  or  give  away 
for  illuminating  or  heating  purposes  in  lamps  or  stoves  within 
this  state,  any  oil  or  burning  fluid  wholly  or  partly  composed  of 
naphtha,  coal  oil,  petroleum  or  products  thereof,  or  of  other 
substances  or  materials  emitting  an  inflammable  vapor  which 
will  flash  at  a  tcmpierature  below  one  hundred  degrees  Fahren- 
heit, according  to  the  instruments  and  tests  approved  by  the 
state  board  of  health. 

No  such  oil  or  fluid  which  will  ignite  at  a  temperature  below 
three  hundred  degrees  Fahrenheit  shall  be  burned  or  be  carried 
as  freight  in  ajiy  passenger  or  baggage  car  or  passenger  boat 
moved  by  steam  or  electric  power  in  this  state,  or  in  any  stage 
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or  street  car,  however  propelled,  except  that  coal  oil,  petroleum 
and  itB  products  may  be  carried,  whea  securely  packed  in  barrels 
or  metallic  packages,  Id  paaseuger  boats  propelled  by  steam 
wheo  there  are  no  other  public  means  of  transportation. 

The  state  board  of  health  shall  prescribe  the  testa  and  inatro- 
ments  by  which  such  oils  and  duida  shall  be  tested,  and  shall 
adopt  such  measures  to  enforce  the  provisions  of  thla  section  and 
such  rules  and  regulations  for  collecting,  examining  and  test- 
iug  samples  of  such  oils  and  fluids  as  to  them  may  seem  neces- 
sary. The  public  analysts  employed  by  or  under  the  direction 
of  such  board  shall  test  the  samples  of  such  oils  and  fluids  as  may 
be  submitted  to  them  under  the  rules  of  the  board,  for  which 
they  shall  receive  such  reasonable  compensation  as  the  board 
may  allow. 

Naphtha  and  other  illuminating  products  of  petroleum  which 
wiil  not  stand  the  flash  test  required  by  this  section,  may  be 
used  for  illuminating  or  heating  purposes  only  in  the  following 
cases; 

1.  In  street  lamps  and  open  air  receptaclea  apart  from  any 
building,  factory  or  inhabited  house  in  which  the  vapor  Is 
burned. 

2.  In  dwellings,  factories  or  other  places  of  business  when 
vaporized  in  secure  tanks  or  metallic  generators  made  for  tliat 
purpose,  in  which  the  vapor  so  generated  is  used  for  lighting  or 
heating. 

3.  For  use  in  the  manufacture  of  illuminating  gas  in  gas 
manufactories  situated  apart  from  dwellings  and  other  buildings. 

Any  person  violating  any  provision  of  this  section  ahall  for- 
feit to  the  city  or  village,  or  if  not  in  a  city  or  village  to  the 
town  in  which  the  violation  occurs,  the  sum  of  one  hundred  dol- 
lars for  every  such  violation,  and  for  every  day  or  part  of  a  day 
that  such  violation  occurs. 

This  section  shall  not  apply  to  the  city  of  New  York,  and  shall 
not  supersede  but  shall  be  in  addition  to  the  ordinances  or  regu- 
lations of  any  city  or  village  made  pursuant  to  law  for  the 
inspection  or  control  of  combustible  materials  therein. 

§  25.  Inspectors  of  storage. —  The  inspectors  of  buildings  or 
other  proper  authorities  in  every  such  city  shall  make  an  exam- 
ination of  all  the  premises  where  any  of  the  articles  or  sub- 
stances specified  in  the  preceding  sections  of  this  article  are 
kept  or  stored,  and  report  any  violation  thereof  to  the  author- 
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Ities  of  the  city  whoee  duty  it  ia  to  enforce  the  provisions 
thereof. 

g  26.  Fire  and  light  within  one  hundred  and  fifty  feet  of  ware- 
houses in  the  counties  of  New  York,  Kings  and  Queens  pro- 
hibited.—  No  person  shall  bring,  have,  keep  or  use  or  suffer 
or  permit  to  he  brought,  kopt,  had  or  uai-d  ou  board  of  any  ship, 
vcHsel,  canal  boat,  barge,  linhter.  boat  or  other  craft  lying  at  or 
within  the  distance  of  one  hundred  and  fifty  feet  of  any  ware- 
ImuBe,  yard,  shed,  dock,  jiier,  bulkhead,  wharf  or  other  place 
within  the  counties  of  New  York,  Kings  or  Queens  at,  in  or  upon 
which  petroleum  oil  or  any  of  its  products  is  stored  or  is  kept 
fur  export  or  in  quantities  exceeding  ten  thousand  pallons,  or  at, 
ill  or  upon  any  such  warehouse,  shed,  yard,  dock,  pier,  bulkhead 
or  other  place,  any  lighted  match  or  lighted  cigar,  cigarette  or 
pipe,  or  any  fire  or  light  of  auy  kind,  except  in  strict  ronforraity 
til  the  written  permission  of  the  owner,  lessee  or  superintendent 
of  such  warehouse,  yard,  shed,  dock,  pier,  bulkhead,  wharf  or 
otlicr  place,  specifying  the  fire  or  light  to  be  kept,  had  or  used, 
the  particular  purpose  for  and  the  place  or  spot  at  which  the 
same  may  be  so  kept,  had  or  used  and  the  particular  manner  of 
keeping,  having  and  using  the  same- 

This  section  shall  not  apply  to  steam  tugs  while  transacting 
their  ordinary  business  nor  to  steam  flre  engines  engaged  in 
extinguishing  fires. 

g  27.  Penalties  and  the  enforcement  thereof. —  Every  person 
violating  the  provisions  of  this  article,  relating  to  the  test  for 
refined  petroleum  and  oil,  shall  forfeit  to  the  people  of  the  state 
tlie  sum  of  five  hundred  dollars  for  each  violation. 

Every  peraon  violating  any  provision  of  this  article,  relating 
to  the. storage  or  keeping  for  sale  of  any  article,  substance  or 
proiuct  herein  specified,  ehall  forfeit  to  tlie  people  of  the  state, 
the  sum  of  two  hundred  and  fifty  dollars  for  each  day  and  part 
of  .1  day  that  such  violation  continues. 

Every  person  violating  any  provisions  of  this  article,  relating 
In  the  encumbering  of  any  sidewalk  or  street  shall  forfeit  the 
sum  of  twenty-five  dollars  for  each  day  and  part  of  a  day  that 
such  violation  continues,  to  be  paid,  if  in  a  city  or  village,  to 
such  city  or  village,  and  elsewhere,  to  the  town  in  wMch  such 
violation  occurs. 
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The  mayor  and  commoD  council  of  every  city  or  other  proper 
anthorities  thereof,  shall,  by  ordinance  or  resolution,  provide 
for  tlie  proper  enforcement  of  the  proviBions  of  the  preceding 
sections  of  this  article,  and  in  every  such  city,  the  moneys  col- 
lected by  the  city  as  penalties  for  the  violation  of  any  such 
ordinance  or  resolution  or  of  any  of  such  provisions,  shall  i>e 
applied  to  the  support  of  the  poor  therein,  except  in  Brooklyn, 
where  they  shall  be  paid  into  the  widows  and  orpans'  fund 
of  the  fire  department,  and  except  in  Buffalo,  where  they  shall 
be  paid  to  the  treasurer  of  the  firemen's  benevolent  association 
of  the  city  for  its  use  and  benefit. 

§  28.  Trade  marks. — Any  person  engaged  in  manufacturing 
bottling,  or  selling  any  beverage,  medicine,  perfumery  or  mixture 
in  this  state,  put  up  by  him  for  sale  in  any  vessel  or  receptacle, 
with  his  name  or  other  private  mark  branded,  stamped  or  marked 
thereupon,  may  file  in  the  office  of  the  secretary  of  state  and  in 
the  oflSce  of  the  county  clerk  of  the  county  where  the  same  is 
manufactured,  bottled,  or  put  up  for  selling,  a  description  of  the 
name  or  other  private  mark  so  branded,  stamped  or  marlced  there- 
upon, and  publish  the  same  once  a  week  for  at  least  three  weeks 
successively  in  a  newspaper  published  in  said  county,  except  in 
New  York,  and  Kings,  where  such  publication  shall  be  for  the 
same  length  of  time  daily  in  two  newspapers  therein,  and  he  shall 
thereupon  be  deemed  tlie  proprietor  of  such  name  or  mark,  and 
of  every  vessel  or  receptacle  upon  which  it  may  be  branded, 
stamped  or  placed.  No  person,  other  than  such  proprietor,  shall 
fill  for  any  purpose,  any  such  vessel  or  receptacle  so  branded, 
stamped  or  marked  or  from  which  any  such  brand,  stamp,  mark, 
name  or  otlier  device  has  been  removed,  defaced  or  obliterated, 
noi-  remove,  deface  or  obliterate  the  same  or  place  other  brands, 
stamps,  marks,  names  or  devices  upon  any  such  vessel  or  recep- 
tacle without  the  written  permission  of  such  proprietorj  or  un- 
less there  has  been  a  sale  to  such  person  of  such  vessel  or  re- 
ceptacle exclusive  of  the  contents  thereof  by  such  proprietor. 

No  person  other  than  such  proprietor  shall,  without  his  per- 
mission use,  traffic  In,  purchase,  sell,  dispose  of,  convert,  mutilate, 
destroy  or  willfully  or  unreasonably  refuse  to  return  or  deliver 
to  such  proprietor  on  demand,  any  such  vessel  or  receptacle  so 
branded,  stamped  or  marked  belonging  to  such  proprietor. 
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Any  peraon  violatiog  any  provisioD  of  this  section  shall  forfeit 
to  such  proprietor  one  hundred  dollars  for  each  sucli  violation. 

Possession  of  any  such  vessel  or  receptacle  without  the  consent 
of  the  proprietor  of  the  trade-mark  tliereapon,  shall  be  pri'sump- 
tive  evidence  of  such  violation. 

§  29.  Unlawful  detention  of  milk  cans. —  No  person  shall,  with- 
out the  consent  of  the  owner  or  shipper,  or  his  agent,  use,  sell, 
dispose  of,  buy  or  traffic  in  any  can,  belonging  to  any  de-aler  in 
or  shipper  of  milk  or  cream  in  this  state,  or  which  may  be 
shipped  to  any  town,  village  or  city  in  the  state,  which  can  has 
the  name  or  initials  of  such  owner,  dealer  or  shipper  stamped, 
marlced  or  fastened  thereupon,  or  willfully  mar,  erase,  or  change 
by  re-marking  or  otherwise,  such  name  or  Initials. 

If  any  person,  without  the  consent  of  such  owner,  dealer  or 
shipper,  or  his  agent,  uses,  sells,  disposes  of,  buys,  traffic-;  in  or 
has  in  his  possession  or  under  his  control  any  such  can,  it  shall 
be  presumptive  evidence  that  such  use,  eaie,  disposal,  purchase, 
traffic  or  possession  is  unlawful. 

Any  such  owner,  dealer  or  shipper  or  his  agent  may  take  pos- 
session of  any  can  used  In  violation  of  this  section  whenever 
found,  and  if  filled  or  partly  filled  with  milk  or  cream,  and  the 
person  in  whose  possession  it  is  found  does  not,  when  requested, 
immediately  empty  the  same,  such  owner,  dealer  or  shipper,  or 
his  agent,  may  empty  the  same  into  the  street  or  elsewhere,  and 
shall  not  he  liable  for  damages  for  any  act  done  pursuant  to  the 
provisions  of  this  section. 

A  person  violating  any  provision  of  this  section  shall  forfeit 
to  such  owner  or  dealer  or  shipper  or  his  agent  the  sum  of  fifty 
dollars  for  every  such  violation,  and  an  action  may  be  brought 
therefor  in  the  name  of  any  such  agent  without  joining  tlie  real 
party  in  interest  that  he  represents,  and  in  any  such  action 
brought  for  any  such  violation  different  persons  may  be  joined 
as  plaintiffs,  whether  jointly  or  severally  interested  therein,  and 
different  persons  may  be  joined  aa  defendants  therein,  who  have 
severally  violated  any  such  provision,  and  a  recovery  may  be  had 
in  favor  of  one  or  more  of  such  plaintiffs  against  one  or  more  of 
such  defendants. 

Such  action  may  be  brought  in  a  court  of  record  having  juris- 
diction thereof,  and  the  place  of  trial  thereof  may  be  laid  in  the 
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eoiiDtf  where  such  owner,  dealer  or  shipper  resides  at  the  time 
gf  the  commeacement  thereof,  and  if  laid  in  such  county  it  Bhall 
Dot  be  changed  for  any  cause  or  it  may  be  brought  in  a  justice's 
court  or  other  court  not  of  record  having  similar  jurisdiction 
in  the  city  or  county  where  a  violation  of  this  section  is  com- 
mitted; the  district  courts  of  the  city  of  New  York,  shall  have 
jurisdiction  of  such  an  action  irrespective  of  the  residence  of 
any  party  or  the  location  of  the  subject-matter. 

If  at  the  time  of  the  issue  of  the  summons  in  a  court  not  of 
record,  the  plaintiff  or  his  agent  make  aCBdavit  that  he  has 
reason  to  believe  and  does  believe  that  any  defendant  has  any 
such  can  or  cans  secreted  upon  his  premises,  the  justice  or  other 
magistrate  or  court  issuing  the  summons  must,  without  requir- 
ing an  undertaking,  grant  an  order  for  the  arrest  of  tlie  defend- 
ant, which  order  shall  also  contain  a  direction  to  the  otBcer  to 
whom  the  same  is  issued,  immediately  search  the  place  or 
premises  mentioned  in  said  afBdavit,  and  if  any  such  can  or  cans 
are  there  found,  to  bring  the  same,  together  with  the  defendant 
or  other  persons  in  whose  p088<?98ion  said  can  or  cans  are  found, 
before  such  justice,  magistrate  or  court.  The  proceedings  may 
be  amended  at  any  time  by  adding  parties  or  otherwise  as  justice 
may  require;  and  the  judgment  may  provide  for  the  disposition 
of  the  can  or  cans  found. 

If  upon  the  issue  of  any  such  process,  the  constable  or  other 
officer  shall  be  unable  to  find  the  person  or  persons  therein 
named,  but  shall  find  any  can  or  cans  as  therein  set  forth,  he 
shall  bring  such  can  or  cans  before  such  justice  or  magistrate, 
who  shall  thereupon  proceed  to  determine  the  right  of  such  com- 
plainant thereto,  and  if  upon  such  hearing  had  thereon  he  shall 
be  satisfied  that  such  can  or  cans  rightfully  belong  to  such  com- 
plainant, or  that  he  is  entitled  to  the  possession  thereof,  he  shall 
forthwith  deliver  the  same  into  his  possession  or  the  possession 
of  his  agent. 

The  several  superintendents  of  the  railroad  companies  and 
the  branches  and  connections  thereof  and  steamboat  lines  operat- 
ing their  roads  or  lines,  or  any  portion  thereof  in  this  state, 
shall  have  power  to  collect,  gather  and  take  into  possession  from 
any  person  or  whenever  found  thereupon,  any  cans  belonging  to 
any  such  owner,  dealer  or  shipper,  and  return  the  same  to  such 
owner,  dealer  or  shipper,  and  may  appoint  an  agent  for  that 
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purpose,  and  such  superintendent  and  such  agent  appointed  by 
liim  shall  have  the  same  power  and  authority  nnder  this  section 
aa  an  agent  of  each  owner,  dealer  or  shipper. 

The  cerMflcnte  of  such  superintendent  appointing  su.h  ii^'eot, 
duly  acknowledged,  shall  he  presumptive  evidence  of  the  aiipoint- 
nieuc  and  authority  of  such  agent. 

Any  person  authorized  by  this  section  to  seize  and  take  into 
his  possession  any  such  cans  may,  in  case  of  resiBtana',  call  to 
his  aid  any  police  officer  or  constable  of  the  town,  lillitge  op 
city,  who  shall,  M'hen  so  called  on,  assist  him  in  seizing  or  taking 
possession  of  such  cans. 

§  30.  Canned  and  preserved  food. —  No  packer  of  op  dealer  in 
hermetically  sealed,  canned  op  preserved  fruits,  vegetables  or 
other  articles  of  food  within  this  state,  excepting  canned  or  con- 
densed milk  or  cream,  shall  sell  or  offer  the  same  for  salt>  for  con- 
sumption within  this  state,  unless  the  cans  or  jars  cuutaining 
the  same  shall  have  plainly  printed  upon  a  label  thereujioii,  with 
ii  mark  or  term  clearly  indicating  the  grade  or  quality  of  the 
articles  contained  therein,  the  name,  address  and  place  of  buai- 
uesa  of  the  person  or  corporation  canning  or  packing  them,  or 
tlie  name  of  the  wholesale  dealer  in  the  state  selling  or  offering 
tlie  same  for  sale,  and  the  name  of  the  state,  county  and  city, 
town  or  village  where  packed,  preceded  by  the  words  "  packed  at" 

ir  containing  soaked  goods  or  goods  put  up  from  products 
dried  or  cured  before  canning,  there  shall  also  be  printed  upon 
the  face  of  such  label  in  good  legible  type,  one-half  of  an  inch 
in  height  and  three-eighths  of  an  inch  in  width,  tlie  word 
"  soaked." 

Goods  imported  from  foreign  countries  of  foreign  manufacture 
sliall  not  be  subject  to  the  provisions  of  this  section. 

Any  person  violating  any  of  the  provisions  of  this  section  shall 
forfeit  to  the  city,  village  op  town  wliepe  the  violation  occurs, 
I  he  sum  of  fifty  dollars,  if  a  retail  dealer,  and  the  sum  of  five 
hniidwd  dollars  if  a  wlioiesale  dealer  op  packer. 

§  31.  Oysters  in  kegs  or  cans,  how  marked  or  branded. —  Every 
person  engaged  in  putting  up  oysters  for  sale  in  kegs  or  cane,  or 
offering  them  for  sale  in  kegs  or  cans,  not  previously  marked  or 
branded,  shall  mark  or  bpand  such  kegs  or  cans  with  the  true 
quantity  of  oysters  in  pints,  quarts  or  gallons,  which  they  may 
iL'Bpectively  hold,  and  not  more  than  one  quarter  of  such  quan- 
tity shall  be  liquid. 
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Every  person  violating  any  provision  of  this  Bection  ehall  for- 
feit to  the  city,  village  or  town  where  the  violation  occurs,  the 
sum  of  one  hun'tlred  dollars  for  every  such  violation. 

g  32.  Fees  and  charges  for  elevators  and  warehouses. —  The 
maximum  charge  for  elevating,  receiving,  weighing  and  discharg- 
ing grain  by  means  of  floating  and  stationary  elevators  and  ware- 
houses in  any  city  having  a  poplilation  of  one  hundred  and  thirty 
thousand  or  over,  shall  not  exceed  five-eighths  of  one  cent  a 
bushel.  In  the  process  of  handling  grain  by  means  of  floating 
and  stationary  elevators,  the  lake  vessels  or  propellors,  the  ocean 
vessels  or  steamships  and  canal  boats  shall  only  be  required  to 
pay  the  actual  cost  of  trimming  or  shoveling  to  the  leg  of  the  ele- 
vator when  unloading,  and  trimming  cargo  when  loading. 

For  every  violation  of  any  provision  of  this  article,  the  person 
committing  such  violation  shall  forfeit  to  the  people  of  the  statu 
the  sum  of  two  hundred  and  fifty  dollars. 

A  person  injured  by  a  violation  of  this  section,  may  recover 
any  damages  sustained  from  the  person  violating  the  same. 

§  33.  Analysis  of  commercial  fertilizers  to  be  furnished. —  Alt 
commercial  fertilizers  which  shall  be  offered  for  sale,  to  be  used 
in  this  state,  shal!  be  accompanied  by  an  analysis  stating  the 
percentages  contained  therein  of  nitrt^en  or  its  equivalent  of 
ammonia,  of  soluble  and  available  phosphoric  acid,  the  available 
phosphoric  acid  either  to  be  soluble  in  water  or  in  a  neutral  solu- 
tion of  citrate  of  ammonia  as  determined  by  the  methods  agreed 
on  by  the  American  Society  of  Agricultural  Chemists,  and  of 
potash  soluble  in  distilled  water.  A  legible  statement  of  the 
analysis  of  the  goods  aild  of  the  person,  firm  or  corporation  who 
have  manufactured  the  same,  shall  be  printed  upon,  or  attached 
to  each  package  of  fertilizers  offered  for  sale  for  use  in  this  state; 
and  where  fertilizers  are  sold  in  hulk,  to  be  used  in  this  state,  an 
analysis  shall  accompany  the  same  with  an  affidavit  that  it  is  a 
true  representation  of  the  contents  of  the  article  or  articles. 

§  3*.  List  and  analysis  qf  fertilizers  to  be  furnished  the  direc- 
tor of  the  state  agricultural  experiment  station  at  Geneva.- 
Manufacturers  residing  in  this  state  and  agents  or  sellers  of 
fertilizers  made  by  persons  residing  outside  the  limits  of  this 
state,  shall,  between  the  first  and  twentieth  days  of  July  in  each 
year,  furnish  to  the  director  of  the  New  York  State  Agricultural 
Experiment  Station  at  Geneva,  a  list  of  the  commercial  fertilizers 
they  manufacture  or  offer  for  sale,  for  use  in  this  state,  with  the 
441 
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nameB  or  brands  by  which  they  are  known  on  the  market,  and 
the  several  penentages  of  nitrogen  or  its  equivalent  of  ammonia, 
of  phoHphoric  acid,  both  soluble  and  available,  and  of  potash, 
either  single  or  combined,  contained  in  said  fertilizers,  as  called 
for  in  the  preceding  section.  Whenever  any  fertilizer  or  fertil- 
izing ingredients  are  shipped  or  sold  in  bnik,  for  use  by  farmers 
in  this  Btate,  a  statement  must  be  sent  to  the  director  of  the  New 
York  State  Agricultural  Experiment  Station  at  Geneva,  giving 
the  name  of  the  goods  so  shipped,  accompanied  with  an  affidavit 
from  the  seller  giving  the  analysis  of  such  percentage  guaranteed. 
§  S5.  When  statement  shall  be  deemed  false;  application  of 
sections. —  Whenever  a  correct  chemical  analysis  of  any  fer- 
tilizer offered  for  sale  in  this  state  shows  a  deficiency  of  more 
than  one-third  of  one  per  centum  of  nitrogent  or  its  equivalent  of 
ammonia  or  one-half  of  one  per  centum  of  available  phosphoric 
acid  or  one-half  of  one  per  centum  of  potash  soluble  in  distilled 
water,  such  statement  shall  be  deemed  false. 

The  provisions  of  this  article  relating  to  fertilizers,  shall  apply 
to  all  fertilizers  offered  or  exposed  for  sale  for  use  in  this  state, 
the  selling  price  of  which  is  ten  dollars  per  ton  or  higher,  and  of 
which  they  are  part  or  parcel,  aud  of  any  element  info  which  they 
enter  as  fertilizing  material,  including  nitrate  of  soda,  sulphate 
of  ammonia,  dissolved  bone  black  and  bone  black  undissolved^ 
any  phosphate  rock,  treated  or  untreated  with  sulphuric  or  other 
acids,  ashes  from  whatever  source  obtained,  potash  salts  of  all 
kind,  fish  scrap,  dried  or  undricd,  also  all  combinations  of  phos- 
phoric add,  nitrogen  or  potash,  from  whatever  source  obtained, 
as  well  as  every  article  that  is  or  may  be  combined  for  fertilizing 
purposes. 

§  36.  Inert  nitrogenous  matter  to  be  stated. —  All  nuinufactar- 
ers  or  dealers  exposing  or  offering  for  sale  in  this  state  fei'tilizers 
containing  roasted  leather  or  any  other  form  of  inert  nitrogenous 
matter  shall,  in  legible  print,  stale  the  fact  upon  the  package  in 
which  the  fertilizers  are  offered  or  exposed  for  sate. 

S  37.  Penalties. —  Every  person,  firm  or  corporation  violating 
any  prorisions  of  this  article  relating  to  the  manufacture  or  sale 
of  commercial  fei'tilizers  or  the  furnishing  of  lists  or  analysis 
thereof  or  statements  of  their  ingredients  or  component  parts, 
shall  forfeit  to  the  peojile  of  the  state  the  sum  of  one  hundred 
dollars  for  every  such  violation. 
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Agents,  representativeB  or  sellers  of  manufactured  fertilizen 
or  fertilizing  material  made  or  owned  by  parties  outside  of  tbl« 
state  and  offered  for  sale  for  use  in  this  state,  shall  be  sabject  to 
the  provisions  of  this  article  relating  to  commercial  fertilizers 
and  to  the  penalties  imposed  thereby,  and  shall  in  all  particulars 
take  the  place  of  their  uonresideut  principals. 

§  38.  Duties  of  the  director  of  the  New  York  state  agricultural 
experiment  station  relating  to  fertilizers. —  The  director  of  the 
New  York  State  Agricultural  Experiment  Station  at  Geneva 
shall  enforce  the  provisioDS  of  this  article  relating  to  the  manu- 
facture, sale,  prohibition  of  the  sale  and  analysis  of  commer- 
cial fertilizers  and  prosecute  actions  in  the  name  of  the  people 
for  Tioiation  t^reof ,  and  for  that  purpose  he  may  employ  agents, 
counsel,  chemists  and  experts.  Such  director  or  his  duly  authoi- 
ized  agents  shall  have  full  access,  egress  and  ingress  to  all  places 
of  business,  factorlfs,  buildiags,  cars,  vessels  or  other  places 
where  any  manufactured  commercial  fertilizer  is  sold,  offered  for 
sale  or  manufactured ;  and  may  open  any  package,  barrel  or  other 
thing  containing  any  such  fertilizer  and  take  therefrom  sufQcient 
samples.  Such  samples  may  be  divided  into  different  portions 
and  one  or  more  portions  sealed  in  such  a  way  that  it  can  not 
be  opened  without  an  examination,  showing  to  the  persons  seal- 
ing the  same  that  it  has  bden  opened,  and  may  be  delivered  to 
the  person  from  whom  the  sample  is  taken,  or  any  other  person 
that  may  be  agreed  on  by  such  director  or  his  agents  taking  the 
sample' and  the  person  from  whom  it  Is  taken,  and  the  portions 
so  deliTered,  may  on  consent  of  the  parties,  be  delivered  to  a 
chemist  other  than  the  chemist  employed  by  such  director  for 
analysis. 

S  39.  Sale  of  agricultural  products  on  commissioa — Any  person 
doing  business  in  this  state  as  a  commission  merchant,  or  who 
receives  from  any  person  of  this  state  agricultural  products  or 
farm  produce  raised  in  this  state  to  sell  on  commission,  shall, 
immediately  on  the  receipt  of  such  goods,  send  to  tlie  consignor 
a  statement  in  writing,  showing  what  property  has  been  received. 
When  any  such  person  or  coirmission  merchant  shall  have  sold 
twenty-five  per  centum  of  such  property  received  by  him,  he 
shall,  when  requested,  immediately  render  a  true  statement 
to  the  consignor,  showing  what  portion  of  such  consignment  has 
been  sold  and  the  price  received  therefor. 
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§  40.  Duty  of  hotel  keepers  to  provide  fire-escapes. —  Every 
owner,  lessee,  proprietor  or  manager  of  a  hotel,  not  fere-proof, 
exceeding  two  stories  in  height,  shall  cause  to  be  place;!,  .i  rope 
op  other  better  appliance,  to  be  used  as  a  fire-escape,  in  each 
rouin  of  such  hotel,  used  as  a  lodging-room,  above  tht;  ground 
floor,  which  rope  or  other  appliance  shall  be  securely  faaicn:  d 
into  one  of  the  joists  or  timbers  next  adjoining  a  frame  of  a 
window  of  such  room.  Such  rope  or  appliance  shall  be  at  all 
times  kept  coiled  up  and  exposed  to  the  plain  view  of  any  ociu- 
pant  of  said  room,  the  coil  to  be  fastened  in  sncli  a  slight  niauuer 
as  to  be  easily  and  quickly  loosened  and  uncoiled;  and  if  a  rope, 
it  shall  be  not  less  than  three-fourths  of  an  inch  in  diameter,  and 
of  sufficient  length  to  reach  from  such  window  to  the  ground. 
Such  rope,  appliance,  iron  hook  or  eye  and  fastenings  shall  be 
of  sufficient  strength  to  sustain  a  weight  of  four  hundred  pounds. 
Such  owner,  lessee,  proprietor  or  manager  must  cause  to  be 
posted  in  a  conspicuous  place  in  each  room  and  hall  of  such 
hotel,  above  the  ground  floor,  a  printed  notice  to  the  eflect  that 
the  pope  or  appliance  is  so  placed  in  each  such  room  far  use  ia 
case  of  fire,  and  giving  full  directions  for  such  use. 

It  is  the  duty  of  the  chief  engineer  or  the  officer  pecforming 
the  duties  of  a  chief  engineer  of  the  fire  department  nf  a  city 
or  village  to  inspect,  op  cause  to  be  inspected  by  some  person 
deputized  by  him  for  that  purpose,  in  the  months  of  January 
and  July  of  each  year,  each  such  room  of  every  hotel  in  his  cily 
OP  village,  and  to  ascertain  if  the  provisions  of  this  se'-tion  are 
complied  with,  and  to  make  and  file  a  written  report  with  the 
mayor,  ppesident  or  other  officer  performing  the  duties  of  chief 
executive  of  such  city  or  village,  on  or  before  the  fifteenth  dny 
of  February  and  August  of  each  year,  showing  what  hotels  he 
had  so  inspected,  and  specifying  which  of  them  have  fully  com- 
plied with  the  provisions  of  this  section,  and  which,  if  any,  have 
not,  and  in  what  respect  and  to  what  extent.  An  owner,  leasee, 
proprietor,  manager  or  other  person  who  obstructs  or  prevents 
Buch  inspection  is  liable  to  a  penalty  of  fifty  dollars  for  each  such 
offense.  Such  mayor,  president  or  other  chief  executive  oEBcer, 
Bhall  sue  for  such  penalty  in  the  name  of  his  city  or  village,  and 
shall  proceed  against  any  person  criminally  violating  this  sectloa 
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ARTICLE  III. 
Auctions  and  Auctioneers. 
Section  50.  Conduct  of  auction  sales. 

51.  Commissions;  penalty. 

52.  Power  of  coiumoa  council  of  cities. 

53.  Bond  and  appointment  of  auctioneers  in  cities. 

54.  Agents  of  comptroller. 

Section  60.  Conduct  of  auction  sales. —  Goods  sold  at  auction 
shall,  in  all  cases,  lie  struck  off  to  the  highest  bidder.  When 
struck  off  and  the  contract  he  not  immediately  executed  by  the 
payment  of  the  price  or  the  delivery  of  the  goods,  the  auctioneer 
shall  enter  in  a  sale  book  kept  by  him  for  that  purpose  a  memo- 
randum of  the  sale,  specifying  the  nature,  quantity  and  price  of 
the  goods,  the  terms  of  sale  and  the  names  of  the  purchaser  and 
of  the  person  on  whose  account  the  sale  is  made. 

§  51.  Commissions;  penalty. —  An  auctioneer  in  any  county, 
other  than  New  York  or  Kings,  shall  not,  without  a  previous 
agreement  in  writing,  with  the  owner  or  consignee  of  the  goods 
sold,  demand  or  receive  a  greater  compensation  for  his  services 
than  a  commission  of  two  and  one-half  per  centum  on  the  amount 
of  any  sale,  public  or  private,  made  by  him.  For  a  violation  of 
this  section  he  shall  refund  the  moneys  illegally  received  and  for- 
feit two  hundred  and  fifty  dollars  to  each  person  from  whom  he 
demands  or  receives  an  unlawful  compensation  or  commis-sioB. 

§  52.  Power  of  common  council  of  cities. —  Except  as  otherwise 
provided  in  the  charter  of  the  city,  the  common  council  of  a  city 
may  designate  such  place  or  places  within  such  city  for  the  sale 
by  auction  of  liorses,  carriages  and  household  furniture,  as  it 
deems  expedient. 

g  53.  Bondandappointmentofauctioneersin  cities. —  No  per- 
son, except  one  whose  auction  business  is  confined  to  the  sale  of 
farm  property,  shall  act  as  auctioneer  on  the  sale  at  public 
auction  of  personal  property  in  any  city  until  he  has  entered  into 
a  bond  to  the  people  of  the  state,  with  at  least  two  suflBcient 
sureties,  in  the  penalty  of  five  thousand  dollars,  in  a  city  having 
a  population  exceeding  fifty  thousand,  and  elsewhere  in  the 
penalty  of  one  thousand  dollars,  conditioned  that  he  will  faith- 
fully perform  his  duties  as  such  auctioneer  and  render  ouch 
acconnts  and  pay  such  duties  aB.he  may  be  required  by  law. 
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Such  bond  must  be  approved  in  writing  by  the  agent  appointed 
by  the  comptroller,  pursuant  to  this  article,  or  if  in  a  city  where 
there  is  no  such  agent,  by  the  mayor  or  recorder  thereof;  and 
must  be  tiled  with  the  comptroller  of  the  state,  who  most  thereon 
deliver  to  such  person  si  written  certificate  of  appointment, 
stating  the  city  for  wliich  appointed.  8»ch  t-ertificate  shall  be 
recorded  in  a  boolt  iiept  by  the  comptroller  for  that  purpose  and 
a  certified  copy  thereof  sliall  be  delivered  to  such  agent,  or  if 
there  be  none,  filed  in  the  office  of  the  clerk  of  the  county  in 
which  such  city  is  located. 

Such  undertaking  and  certificate  shall  be  annually  renewed 
on  or  before  the  first  Monday  of  January. 

This  section  does  not  repeal  or  supersede  the  provisious  of 
any  local  statute  or  city  charter. 

5  54.  Agents  of  comptroller.  —  The  comptroller  may  employ 
such  agent  or  agents  as  he  deems  necessary  iu  any  city  to  see 
that  the  provisions  of  this  act  are  carried  into  effect.  Such 
agents  may  take  and  approve  the  bonds  required  by  law  and 
shall  transmit  all  bonds  taken  and  approved  by  them  to  tbe 
comptroller  within  ten  days  after  the  same  are  approved.  The 
fees  of  such  ageuts  for  taking  and  approving  such  bonds,  shall 
be  five  dollars. 

ARTICLE  IV. 
Peddlers. 
Bection  60.  Applicatiou  for  license. 

61.  Licenses. 

62.  Pe-nallies. 

63.  Arrest  and  conviction  of  offender. 

64.  Municipal  regulations. 

65.  License  for  using  dogs  before  vehicles. 

Section  60.  Application  for  license. —  No  iierson  shall  travel 
from  place  to  place,  within  this  state,  for  the  purpose  of  carrying 
to  sell  or  exposing  for  sale,  any  goods,  wares  or  merchandise  of 
the  growth,  product  or  manufacture  of  any  foreign  country, 
other  than  family  groceries  and  provisions,  without  a  license  as  a 
peddler,  granted  by  the  secretary  of  state.  A  written  application 
shall  be  made,  to  be  filed  with  the  secretary  of  state,  signed  bv 
the  applicant  or  his  authoriaed  agent,  in  which  shall  be  stated 
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the  manner  in  which  the  applicant  intends  to  trarel  and  trade, 
whether  on  foot  or  with  one  or  more  horses  or  other  heasts  of 
harden,  or  with  any  sort  of  carriage  or  hoat.  He  shall  file  with 
the  application,  the  receipt  of  the  treasurer  of  the  state,  showing 
that  he  had  paid  into  the  state  treasury  the  following  duties: 

I'or  one  years'a  license  and  proportionally  for  any  shorter  term 
not  iess  than  six  months,  if  he  intends  to  travel  on  foot  the  sum 
of  twenty  dollars;  if  with  a  single  horse  or  other  beast  carrying  a 
burden,  or  with  a  boat,  the  sum  of  thirty  dollars;  and  if  with  any 
vehicle  or  carriage  drawn  by  more  than  one  horae  or  other  animal, 
the  sum  of  fifty  dollars. 

§  61.  Licenses. —  The  secretary  of  state  shall,  on  payment  of 
his  fees,  and  on  filing  the  receipt  of  the  treasurerj  countersigned 
by  the  comptroller,  grant  a  license  under  his  seal  of  office,  signed 
by  himself  or  his  deputy,  anthorizing  the  applicant  to  travel  and 
trade  within  this  state  as  a  peddler,  in  the  manner  stated  therein, 
for  the  term  of  one  year  from  the  date  of  the  license  or  for  any 
shorter  term  not  less  than  six  months.  Every  such  license  shall 
be  renewed  on  the  expiration  thereof  by  the  secretary  of  state 
on  the  same  terms  and  conditions  that  the  original  license  was 
granted,  if  the  renewal  be  applied  for. 

§  62.  Penalties. —  Every  person  found  traveling  and  trading 
within  this  state  contrary  to  the  provisions  of  this  article,  or  con- 
trary to  the  terms  of  any  license  that  may  have  been  granted  to 
him  under  this  article,  shall,  for  each  offense,  forfeit  to  the  town 
in  which  the  offense  shall  be  committed  the  sum  of  twenty-flve 
dollars,  to  be  applied  to  the  support  of  the  poor  of  the  town. 
Every  person  traveling  or  trading  within  this  state,  having  a 
license,  who  refuses  to  produce  a  license  as  a  peddler  to  any 
officer  or  citizen  who  demands  the  production  of  the  same  shall, 
for  each  offense,  forfeit  to  the  town  in  which  the  demand  is 
made  the  sum  of  ten  dollars,  to  he  applied  to  the  support  of 
the  poor  thereof.  The  refusal  of  any  such  person  to  produce  a 
license  when  demanded  shall  be  presumptive  evidence  that  he 
is  traveling  and  trading  without  a  license. 

No  action  for  the  recovery  of  any  penalty  imposed  by  this 
ai-ticle  shall  be  maintained  unless  it  be  brought  within  sixty 
days  after  the  commission  of  the  offense  charged. 

g  C3.  Arrest  and  conviction  of  offender. — The  overseers  of  the 
poor  shall  see  that  the  provisions  of  this  article  are  enforced  in 
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their  respective  towns.  Auy  citizen  may  arreat  au.v  persou  trad- 
ing as  a  peddler  wlio  neglects  or  refuses  to  produce  his  license 
on  demand,  and  slinll  immediately  convey  such  person  before 
some  justice  of  tke  [>eace  of  the  county.  If  the  fact  tbat  the 
pei'eion  60  afresfed  has  trndcd  without  a  license  be  proved  to 
thi.'  aatisfactioa  of  the  justice,  he  shall  convict  euch  person  of 
an  offense  against  this  article  and  on  anch  convicdon  shall  issue 
hiB  warrant  to  some  constable  of  tlie  county,  commanding  such 
constable  to  levy  and  collect  from  the  personal  property  of  the 
offender  the  sum  of  twenty-five  dollars,  with  the  costs  of  the 
proceeding,  not  exceeding  five  dollars.  The  penalty  collected 
on  such  warrant  shall  be  paid  by  the  justice  to  the  overseer  of 
the  poor  of  the  town  where  the  offense  was  coramitted- 

If  it  appears  in  said  proceeding  that  the  person  arrested  re- 
fnse<l  to  produce  his  license  or  to  disclose  bis  name  when  law- 
fully required,  no  costs  shall  be  allowed  such  defendant,  nor  shall 
he  maintain  an  action  for  false  imprisonment. 

I  64.  Municipal  regulations. —  Th's  article  shall  not  affect  the 
application  of  any  ordinance,  bylaw  or  regulations  of  a  municipal 
coiTJOration  relating  to  hawkers  and  peddlers  within  the  limits 
of  such  corporaiion,  but  the  provisinns  of  this  article  are  to  be 
complied  with  in  addition  to  the  requirements  of  any  such  ordi- 
nance, by-law  or  reciilatiou. 

5  65.  License  for  usingdogs  before  vehicles. — ^Any  person  who 
shall  use  a  dog  for  drawing  or  helping  to  draw  any  vehicle  in 
any  city  or  incorporated  village,  for  peddling  or  any  other  busi- 
ness purpose,  shall  take  out  a  license  for  that  purpose  from  the 
miiyor  of  the  city  or  president  of  the  village,  and  shall  have  the 
number  of  the  license  and  the  residence  of  thi'  owner  distinctly 
painted  on  smh  vehicle. 

A  person  violating  this  section  shall  forfeit  to  the  city  or 
village  where  the  violation  occurs  one  dollar  for  the  first  ofFense 
and  ten  dollars  for  each  subsequent  offense. 

ARTICLE  V. 
Flour  and  Meal. 
Beetion  70.  How  packed. 

71.  Size  of  casks. 

72.  How  casks  shall  be  marked  and  branded, 

73.  Casks  of  wheat  flour,  how  branded. 


AS  AMENDED  TO  JAN.  1,  1897. 
L.  1896,  ch.  876.  Cli.  84.  G.  L.  §g  70-74. 

Section  74.  Casks  of  rje  flour,  how  branded. 

75.  Casks  of  meal,  how  branded. 

76.  Prohibition  against  wrong  marking. 

77.  Counterfeiting  marks  prohibited. 

78.  Prohibition  against  sale  of  mixed  flour. 

79.  Proliibition  against  transportation  of  Indian  inoal  un 

deck. 

Section  70,  How  packed. —  All  wheat  flour,  rje  flour,  Indian 
meal  or  buckwheat  meal  manufactured  in  this  state  for  exporta- 
tion shall  be  packed  in  good  strong  casks  made  of  seasoned  oak 
or  other  sufflcient  timber,  and  hooped  with  at  least  ten  hoops, 
three  of  which  shall  be  on  each  chime,  and  properly  nailed. 

§  71.  Sizeof  casks. —  The  casks  shall  be  of  two  sizes  only.  One 
size  shall  contain  one  hundred  and  ninety-six  pounds  of  flour  or 
meal,  with  staves  twenty-seven  inches  long  and  each  head  six- 
teen and  oue-half  inches  in  diameter;  and  the  other  size  shall 
contain  ninety-eight  pounds,  with  staves  twenty-two  inches  long 
and  each  head  fourteen  inches  in  diameter,  or  with  staves 
twenty-seven  inches  long  and  each  head  not  more  than  twelve 
inches  in  diameter.  But  Indian  meal  may  likewise  be  packed  in 
hogsheads  which  shall  contain  eight  hundred  pounds. 

§  72.  How  casks  shall  be  marked  and  branded. —  The  casks 
shall  be  made  as  nearly  straight  as  may  be,  and  their  tare  shall 
he  marked  en  the  head  with  a  marking  iron;  they  shall  be 
branded  with  tht  weight  of  the  flour  and  meal  contained  therein, 
and  branded  or  painted  with  the  initial  letter  of  the  Christian 
name  and  the  surname  at  full  length  of  the  manufacturer 
thereof;  except  hogsheads  of  Indian  meal,  on  which  the  weight 
only  shall  be  branded. 

S  73.  Casksof  wheat  flour,  how  branded. —  Every  such  cask  of 
wheat  flour  shall  also  be  branded  as  follows:  If  of  a  very 
superior  quality  "  extra  superfine;  "  if  of  a  quality  now  branded 
"superfine"  with  the  word  "superfine;"  if  of  a  third  quality, 
"fine;"  if  of  a  fourth  quality,  "fine  middlings;"  if  of  a  fifth 
quality,  "  middlings; "  if  of  a  sixth  quality,  "  ship  stuffs." 

§  74.  Casks  of  rye  flour,  how  branded. —  Each  cask  of  rye  flour 
intended  for  the  first  quality  shall  be  branded  with  the  words 
"  superfine  rye  flour,"  and  each  cask  intended  for  the  second 
quality,  with  the  words  "  fine  rye  flour." 
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§  75.  Casks  of  meal,  how  branded. —  Each  cask  of  IiKlian  meal 
shall  be  branded  with  the  words  "Indian  meal;"  and  each  caak 
of  buckwheat  meal,  with  the  letter  and  the  word  "  B  meal." 

§  76.  Prohibition  against  wron^marldag:. — A  person  shall  not 
knowingly  offer  for  sale  any  cask  of  flour  or  meal  upon  which 
tl)©  tare  is  undermarked,  or  in  which  there  ia  a  leas  quantity 
of  meal  than  is  branded  thereupon.  A  manufacturer  of  flour  or 
meal  shall  not  undermark  the  tare  of  any  cask,  or  put  therein  a 
less  quantity  of  meal  than  is  branded  thereupon;  but  if  tUo  liKht 
weight  of  any  such  cask  has  been  occasioned  by  somo  acidcnt 
unknown  to  the  manufacturer,  and  which  happened  after  the 
packing  of  the  cask,  it  shall  not  be  deemed  a  violation  of  thi» 
section. 

A  person  violating  any  provision  of  this  section  shall  forfeit 
to  the  people  of  the  state  the  sum  of  five  dollars  for  every  such 
violation. 

g  77.  Counterfeitingmarksprohtbited. —  No  person  shiill  alter 
or  counterfeit  any  brand  marks,  whether  state  or  private,  made 
under  the  provisions  of  this  article,  or  put  any  flour  or  meal  in 
any  empty  cask  previously  used  and  branded,  and  offer  the  same 
for  sale  in  such  cask  without  first  cutting  out  the  brands. 

A  person  violating  the  provisions  of  this  section  in  legartl  to 
altering  or  counterfeiting  any  brand  marks  shall  forfeit  to  the 
people  of  the  state  the  sum  of  one  hundred  dollars  for  each  such, 
violation,  and  a  person  violating  any  other  provision  of  this  sec- 
tion shall  forfeit  to  the  people  of  the  state  the  sum  of  five  dollar* 
for  each  such  violation, 

g  78.  Prohibition  against  the  sale  of  mixed  flour —  No  person 
shall  knowingly  offer  for  sale  as  good  wheat  flour,  any  flour  which 
contains  a  mixture  of  Indian  meal,  or  any  other  mixtures,  or  any 
unsound  flour.  A  person  violating  this  section  shall  forfeit  to 
tLe  people  of  the  state  the  sum  of  five  dollars  for  each  such 
violation. 

§  79.  Prohibition  against  the  transportation  of  Indian  meal  oa 
deck. —  No  person  having  charge  of  any  vessel  shall  transport, 
ioto  the  city  of  New  York,  any  Indian  meal  upon  the  deck  of  any; 
vessel. 

Every  person  violating  this  section  shall  forfeit  to  the  people 
of  the  state  twenty  cents  for  every  barrel  and  eighty  i-ents  for 
erery  hogshead  transported  in  violation  of  any  provision  of  thia 
section. 


AS  AMENDED  TO  JAN.  1,  1897.  3531 

L.  180e,ch.  S76.       ~~  Ch.  B4.G,  L.  SS 90-92. 

ARTICLE  VL 
Beef  and  Pork. 
Section  90.  Barrels  and  tierces,  how  made. 

91.  Barrels  in  Suffolk,  Kings  and  QueenB  counties. 

92.  QualitieB  of  pork. 

Section  90.  Barrels  iind  tierces,  how  made. —  All  barrela  In 
which  any  pork  or  beef  Is  repacked,  ahall  be  of  good,  seasoned 
white  oak  or  white  ash  staves  and  heading,  free  from  every 
defect;  and  each  barrel  shall  contain  two  hundred  pounds  of 
beef  or  pork. 

The  barrel  shall  measure  seventeen  and  one-half  inches 
between  the  chimes,  and  be  twenty-eight  inches  long,  and  hooped 
with  twelve  good,  hickory,  white  oak  or  other  substantial  hoops. 
If  made  of  ash  stares,  it  shall  be  hooped  with  at  least  fourteen 
hoops.  The  staves  and  heads  shall  be  of  good  thick  stuff,  the 
heads  not  less  than  three-quarters  of  an  inch  thick;  and  each 
stave,  on  each  edge,  at  the  bilge,  shall  not  be  less  than  one-half 
an  inch  thick,  when  finished.  The  hoops  shall  be  well  set  and 
drove,  and  the  barrels  branded  on  the  bilge  with  at  least  the 
Initial  letters  of  the  cooper's  name.  The  half  barrel  shall  con- 
tain not  less  than  fifteen,  nor  more  than  sixteen  gallons,  and  be 
made  in  proportion  to  and  of  like  materials  as  a  whole  barrel, 
and  shall  contain  one-half  the  quantity  of  beef  or  pork  of  the 
whole  barrel. 

The  tierce  shall  be  made  in  proportion  to  and  of  like  materials 
as  a  barrel,  and  shall  contain  three  hundred  pounds  of  beef  or 
pork. 

§  91.  Barrels  tn  Suffolk,  Kings  and  Queens  counties. —  Al) 
beef  and  pork  which  is  repacked  in  and  exported  from  the 
counties  of  Suffolk,  Kings  and  Queens,  may  be  packed  in  barrels 
as  nearly  as  straight  as  may  be,  made  of  good,  seasoned  red  oak 
staves  and  heading  of  the  growth  of  such  counties  respectively, 
free  from  sap  and  every  defect  and  made  otherwise  as  above 
directed. 

g  92.  Qualities  of  Pork.—  Each  barrel  of  pork  shall  be  branded 
on  one  of  its  heads  by  its  name,  and  contain  either  "  mess  pork," 
"  prime  pork,"  or  "  cargo  pork."  "  Mess  pork  "  consists  of  the 
sides  of  good,  fat  hogs,  exclusive  of  all  other  pieces.  "  Prime 
pork  "  is  pork  of  which  there  is  in  a  barrel  not  more  than  three 
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slioulders,  the  lege  being  eat  off  at  the  knee  joint,  not  more  than 
tiventy-foar  pounda  of  heada  which  have  the  ears  and  ^noutB  cnt 
otT,  the  snontB  cut  off  to  the  opening  of  the  jaws,  and  the  brains 
and  bloody  grizzle  taken  out  of  the  heads;  and  the  rest  made  up 
of  side  pieces,  neck  and  tail  pieces.  "Cargo  pork"  ia  pork  of 
wliich  there  is  not  in  a  barrel  more  than  thirty  poanda  of  head 
aud  four  shoulders,  and  it  shall  be  otherwise  mercbantuble  pork. 
"  Side  pork  "  so  repacked,  shall  be  cut  from  the  back  bunc  to  the 
belly,  in  pieces  about  five  inches  wide,  and  which  in  weijjht  are 
nut  under  four  pounds;  otherwise,  the  barrels  containing  th« 
same  shall  not  be  branded  merchantable  pork. 

ARTICLE  Vn. 

Hops  and  Hay. 

Section  100.  Bales  of  hops  to  be  marked. 

101.  Adulteration    of    hops    prohibited ;    counterfeiting 

marks. 

102.  Standard  weight  of  hop  bales  and       tare  thereon, 

103.  Bales  of  hay  to  be  marked. 

104.  Prohibition  against  the  adulteration  of    hay. 

105.  Weight  to  be  marked  on  bale. 

Section  100.  Bales  of  hops  to  be  marked. —  Every  person  pot- 
ting up  hops  for  sale  or  exportation  shall  mark  or  stamp  on  each 
biile  or  other  package  containing  the  same,  in  a  l.egible  miinner, 
the  initial  letter  of  his  Christian  name,  and  his  surname  at  full 
length,  and  the  gross  weight  of  such  bale  or  package,  before  its 
removal  from  the  place  where  the  hops  are  put  up. 

A  person  violating  this  section  shall  forfeit  to  the  people  of 
the  state  the  sura  of  five  dollars  for  each  such  violation. 

I  101.  Adulteration  of  hops  prohibited  ;  counterfeiting  marks. 
—  No  person  shall  intermix  with  any  hops  any  foreign  or  im- 
proper substance,  or  in  any  manner  adulterate  their  quality. 

No  person  shall  counterfeit  the  marks  on  any  bale  or  package 
of  hops,  or  empty  any  bale  or  package  of  hops  so  marked,  for 
the  purpose  of  putting  therein  other  hops  for  sale  or  exporta- 
tion, without  first  erasing  such  marks. 

A  person  violating  any  provision  of  this  section  shall  forfeit  to 
the  peopis  of  the  state  the  sum  of  one  hundred  dollars  for  each 
such  violation. 


AS  AMENDED  TO  JAN.  1.  1897. 


L.  189S,cfa.  87e. 


Ch.  84,  O.  L. 


§^  lOa-105. 


S  102.  Standard  weight  of  hop  bales  and  tare  thereon. —  A  bale 
of  hops  sold  in  this  state  shall  not  weigh  less  than  one  hundred 
and  seventy-flve  nor  more  than  two  hundred  and  ten  pouuda. 
The  tare  to  be  deducted  is  five  pounds.  The  standard  weight  of 
sacking  for  baling  is  not  less  than  twenty-four  nor  more  than 
thirty  ounces  for  each  yard;  five  yards  thereof  is  the  maximum 
quantity  to  be  used  for  each  bale,  and  any  excess  in  the  weight 
of  such  sacking  or  other  extraneous  matter  used  in  baling  may 
be  deducted  as  additional  tare. 

§  103.  Balesofhayto  be  marked. —  Every  person  who  puts  up 
and  presses  any  bundle  of  bay  for  market  shall  mark  or  brand, 
in  a  legible  manner,  the  initials  of  his  name  or  the  initial  letter 
of  his  Christian  name,  and  his  surname  at  full  length,  and  the 
name  of  the  town  in  which  he  resides,  on  some  board  or  wood 
attached  to  such  bundle  of  hay.  Such  hay  may  be  sold  with  or 
without  deduction  for  tare,  and  by  the  weight  as  marked,  or  any 
other  standard  weight  as  agreed  between  seller  and  buyer. 

A  person  violating  this  section  shall  forfeit  to  the  people  of 
the  state  the  sum  of  five  dollars  for  each  such  violation. 

%  104.  Prohibition  against  the  adulteration  of  hay. — No  person 
shall  put  or  conceal  in  any  such  bundle  of  hay  any  wet  or  dam- 
aged hay,  or  other  materials,  or  hay  of  any  inferior  quality  to 
that  which  plainly  appears  upon  the  outside  of  such  bundle. 

A  person  violating  this  section  shall  forfeit  to  the  people  of 
the  state  the  sum  of  five  dollars  for  each  such  violation. 

§  105.  Weight  to  be  marked  on  bale. —  The  gross  weight  shall 
be  plainly  marked  on  each  bale  of  hay  or  straw  sold  or  offered 
for  sale  in  this  state;  and  no  baled  hay  or  straw  shall  be  so  sold 
or  offered  for  sale  which  weighs  less  than  such  gross  weight 
after  deducting  five  pounds  from  such  bale  for  shrinkage.  And 
no  baled  hay  or  straw  shall  be  so  sold  or  offered  for  sale  with 
more  than  twenty  pounds  of  wood  to  the  bale,  the  weight  of 
which  is  two  hundred  pounds  or  upward,  or  more  than  ten  pounds 
of  wood  for  bales  weighing  less  than  two  hundred  pounds. 

A  person  violating  any  provision  of  this  section  ghail  forfeit  to 
the  people  of  the  state  the  sum  of  five  dollars  for  each  ancb  viola- 
tion. 

ARTICLE  vm. 
Laws  Repealed ;  When  to  Take  Effect 
Bection  110.  Laws  repealed. 

111.  When  to  take  effect. 


/ 


gg  110,  in. 


THE  DOMESTIC  COMMERCE  LAW, 
Ch.  81,  O.  L. 


L.  18M,  ch.  876. 


Section  110.  Lawsrepealed. —  0(  the  laws  eiuuiieiiited  in  tiie 
Bcliedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  repealed. 

§  111.  When  to  talce  eifect. —  This  chapter  shall  take  effect 
on  the  first  day  of  October,  eighteen  hundred  and  uinet.T-six. 


SCnEDULE  OF  LAWS  REPEALED. 
LAWS  or-  cbaiitw.  Bmioii. 

Revised  Statutes,  part  I,  chapter  17 All. 


1829. 

1831.. 

1833.. 

1S3S.. 

1836.. 

1836.. 

1836.. 

1838.. 

1840. . 

1813.. 

1813.. 

1816.. 

1819. 

1819., 

I860., 

1851.. 

1851., 

1857.. 

1859. . 

I860.. 

1862.. 

1863.. 

1804. . 

1864.. 

1865., 

1865. , 

1865. . 

1866. , 

1867. . 

1868. , 

1875.. 

1876. . 


297., 
315. 


475.. 

52.. 

70.. 

86.. 
202.. 

62.. 
372.. 
39i).. 
.307. . 
134., 
320.. 
500. . 


131. , 
276., 
293. 


S72, , 
375, 


All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 


All. 

All. 

All,  except  §  33. 

All. 

All. 

All. 

All. 


All. 


All. 
All. 
All. 


AS  AMENDED  TO  JAN.  1,  1897. 

L.  181MJ.  ch.  877.  C*.  44,  G.  L. 

uwsor—  OlupUr.  e«cu>i 

18T8 287 All.. 

1879 324 All. 

1880 72 All. 

1880 386 All. 

1882 292 All. 

1883 310 All. 

1884 94 All. 

1885 269 All. 

1886 417 All. 

1887 337 All. 

1887 377 All. 

1887 401 All. 

1887 720 All. 

1888 181 All. 

1888 581 All. 

1889 239 All. 

1890 25 All. 

1890 437 All. 

1892 666 All. 

1894 601 All. 


THB  BENEVOLENT  OEDEHS  LAW, 
Aa  Amended  to  the  commencement  of  tne  eeaeion  of  1897. 


L.  1806,  ch.  377  —  An  act  In  relntion  to  tjenerolent  ordeie,  conatitut- 
Ing  chctpter  forty-four  of  the  general  lawa. 

[Became  a  law  April  28,  \Sm,  taking  effect  October  1, 1899.] 
CHATTEE  XLIV  OP  THE  GENERAL  LAWS. 
The  Beoevolent  Orden  Law. 
Section  1.  Short  title. 

2.  Organization. 

3.  Powera. 

4.  Terms  of  truBtees. 
B.  Powera  of  truateea. 

6.  Reorganization. 

7.  Joint  corporations. 


■S'\S(i  THE  BENEVOLEXT  ORDERS  LAW, 

ggl,  a.  Ch.44,G.  L.  L.  lB»e,  ch.  877. 

Section  8.  Truetees. 
9.  Powers. 

10.  Mortgaging  property. 

11.  LawB  repealed. 

12.  When  to  take  effect. 

Section  1.  Short  title.— This  chapter  sball  be  known  as  the 
benevolent  orders  law. 
§  2.  Organization. —  Either  of  the  following  orders. 

1.  A  lodge  of  Free  and  Accepted  Masons  duly  chartered  hy 
and  installed  according  to  the  general  rules  and  regulations  of 
the  Grand  Lodge  of  Free  and  Accepted  Masons  of  tie  state  of 
New  York; 

2.  A  chapter  of  Royal  Arch  Masons  duly  chartered  by  and 
installed  according  to  the  general  rules  and  regulatbns  of  the 
Orand  Chapter  of  Royal  Arch  Masons  of  the  state  of  Kew  York ; 

3.  A  council  of  Royal  and  Select  Masons  duly  chartered  by 
and  installed  according  to  the  general  rules  and  regulations  of 
the  Grand  Council  of  Royal  and  Select  Masters  of  the  state  of 
Hew  York; 

i.  A  Commandery  of  Knights  Templar  duly  chartered  by  and 
instituted  according  to  the  general  rules  and  regulations  of  the 
Grand  Commandery  of  the  state  of  New  York; 

5.  A  consistory,  chapter,  council  cr  lodge  duly  chartered  by 
and  instituted  according  to  the  general  rules  and  regulations  of 
the  Supreme  Council  of  the  Ancient  and  Accepted  Scottish  Rite 
for  the  Northern  Jurisdiction  of  the  United  States; 

6.  A  lodge  of  Odd  Fellows,  duly  chartered  by  and  installed 
according  to  the  general  rules  and  regulations  of  the  Graud 
Lodge  of  the  Independent  Order  of  Odd  Fellows  of  the  state  of 
New  York; 

7.  A  temple  of  Nobles  of  the  Mystic  Shrine  duly  chartered  by 
and  instituted  according  to  the  general  rules  and  regulations  of 
the  Imperial  Council  of  the  Ancient  Arabic  Order  of  tiie  Nobles 
of  the  Mystic  Shrine  for  the  United  States  of  America; 

8.  A  lodge  of  the  Knights  of  Pythias,  duly  chartered  by  and 
installed  according  to  the  general  rules  and  regulations  of  the 
Grand  Lodge  of  the  Knights  of  Pythias  of  the  state  of  New  York ; 

9.  A  post  of  the  Grand  Army  of  the  Republic,  chai-tered  and 
installed  according  to  the  regulations  of  that  organization: 
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May  elect  at  any  regular  communication,  convocation,  encamp- 
ment OP  other  regular  meeting  thereof,  by  whatever  name  known, 
held  in  accordance  with  the  constitution  and  general  rules  and 
regulations  of  such  grand  lodge,  chapter,  commandery  or  coun- 
cil, or  other  governing  hody  to  which  it  belongs,  or  with  which 
it  l8  connected,  and  in  conformity  to  its  own  by-laws,  if  it  has 
any,  three  trustees  for  such  lodge,  chapter,  commandery,  consist- 
OT?,  council,  temple  or  post  who  shall  l>e  members  thereof  in 
full  memt>er8hip  and  in  good  and  regular  standing  therein;  and 
may  file  in  tlie  oG9c«  of  the  secretary  of  state,  a  certificate  of  sncti 
election,  signed  and  acknowledged  by  the  first  three  elective 
officers  of  such  lodge,  chapter,  commandery,  consistory,  council, 
temple  or  post,  stating  the  time  and  place  of  such  election  aJid 
that  the  same  was  regular,  the  names  of  such  tnistees,  and  the 
term  aeveraHy  for  which  they  are  elected  to  serve,  and  the  name 
of  the  lodge,  chapter,  commandery,  consistory,  council,  temple  or 
post  for  wliich  they  are  elected. 

§  3.  Powers. —  Such  trustees  may  take,  hold  and  convey  by 
and  under  the  direction  of  such  lodge,  chapter,  commandery, 
consistory,  council,  temple  or  post,  all  the  temporalities  and 
property  belonging  thereto,  whether  real  or  personal,  and 
whether  given,  granted  or  devised  directly  to  it  or  to  any  person 
or  persons  for  it  or  in  trust  for  its  use  and  benefit,  and  may  sue 
for  and  recover,  hold  and  enjoy  all  the  debts,  demands,  rights 
and  privileges,  and  all  buildings  and  places  of  assemblage,  with 
the  appurtenances,  and  all  other  estate  and  property  belonging 
to  it  in  whatsoever  manner  the  same  may  have  been  acquired,  or 
in  whose  name  soever  the  same  may  be  held,  as  fully  as  if  the 
right  and  title  thereto  had  been  originally  vested  in  them;  and 
may  purchase  and  hold  for  the  purposes  of  the  lodge  chapter,  com- 
mandery, consistory,  council,  temple  or  post  other  real  and 
personal  property,  and  demise,  lease  and  improve  the  same. 
Every  such  lodge,  chapter,  commandery,  consistory,  council, 
temple  or  post  may  make  rules  and  regulations,  not  incon- 
sistent with  the  laws  of  this  state,  or  with  the  constitution  or 
general  rules  or  laws  of  the  grand  lodge  or  other  governing 
body  to  which  it  is.  subordinate,  for  managing  the  temporal 
affairs  thereof,  and  for  the  disposition  of  its  property  and 
other  temporal  concerns  and  revenue  belonging  to  it,  and 
the  secretary  and  treasurer  thereof,  duly  elected  and  installed 
according  to  Its  constitution  and  general  regulations 
443 
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and  laws,  shall,  for  the  time  being,  be  ex  stBcio  its  secretary  and 
treasurer.  No  board  of  trustees  for  any  lodge,  chapter,  com- 
mandery,  consistory,  council,  temple  or  post  filing  the  certificate 
aforesaid,  shall  be  deemed  to  be  dissolved  tot  any  neglect  or 
omission  to  elect  a  trustee  annually  or  fill  any  vacancy  or  vacan- 
cies that  may  occur  or  exist  at  any  time  in  said  board,  but  it 
shall  and  may  be  lawful  for  said  lodge,  chapter,  commaodery, 
consistory,  council,  temple  or  post  to  fill  such  yacancy  or  vacan- 
cies at  any  regular  communication  thereafter  to  be  held,  and  till 
a  vacancy  arising  from  the  expiration  of  the  term  of  office  of  a 
.tmstee  is  filled  as  aforesaid,  he  shall  continue  to  hold  the  said 
office  and  perform  the  duties  thereof, 

,  §  4.  Tenns  of tnistees. —  The  persons  first  elected  trustees  of 
such  lodge,  chapter,  commandery,  consistory,  council,  temple  or 
post,  if  a  lodge  of  Free  and  Accepted  Masons,  or  a  chapter  of 
Royal  Arch  Masons,  shall  be  divided  by  lot  by  the  offict^r,  making 
the  certificate  of  election,  so  that  the  term  of  one  shall  expire  on 
the  day  of  the  festival  of  Saint  John  the  Evangelist,  next  there- 
after, and  another  in  one  year,  and  the  third  in  two  years  there- 
after. If  other  than  a  lodge  or  chapter  of  Free  and  Accepted 
Masons,  the  trustees  first  elected  shall  be  divided  by  lot  by  the 
officers  making  the  certificate  of  election,  so  that  the  term  of 
one  will  expire  in  one  year,  one  in  two  years,  and  one  in  three 
years  thereafter.  One  trustee  shall  annually  thereafter  be  elected 
by  such  lodge,  chapter,  commandery,  consistory,  council,  temple 
or  post,  by  ballot,  in  the  same  manner  and  at  the  same  time  as 
the  first  three  officers  thereof  severally  are  or  shall  be  elected 
according  to  its  constitution,  by-laws  and  regulations;  and  a 
certificate  of  such  election  under  the  hands  of  such  officers  and 
the  seal  of  the  lodge,  chapter,  commandery,  consistory,  coimcil, 
temple  or  post,  if  it  has  any,  shall  be  made,  and  shall  be  evidence 
of  buch  election  and  entitle  the  person  so  elected  to  act  tia 
trustee.  If  any  trustee  dies,  resigns,  demits,  is  suspended  or 
expelled,  removes  from  the  state,  or  becomes  incapacitated  for 
performing  the  duties  of  his  office,  his  office  shall  be  deemed 
vacant.  Such  lodge,  chapter,  commandery,  consistory,  council, 
temple  or  post  may,  at  any  regular  commijnication,  convocation, 
encampment  or  other  regular  meeting,  by  whatever  namp  known, 
.fill  any  vacancy  in  the  office  of  trustee,  by  ballot,  which  elec- 
tion shall  be  certified  in  like  manner  and  with  like  effect  as  an 
annoal  election,  and  the  person  so  elected  shall  hold  his  oflice 
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dnring  the  unexpired  term  of  tne  trnstee,  whose  place  he  wa« 
elected  to  fill. 

§  6.  Powers  of  trustees. —  Sacb  trastees  shall  have  the  care, 
management  and  control  of  all  the  temporalities  and  property 
of  the  lodge,  chapter,  commander;,  consistory,  coancil,  temple  or 
post,  and  they  shall  not  sell,  convey  or  dispose  of  any  property 
except  by  and  under  its  direction,  dnly  had  or  given  at  a  regular 
or  stated  communication,  convocation,  encampment  or  meeting 
thereof,  according  to  its  constitution  and  general  regulations. 
They  shall  at  all  times  obey  and  abide  by  the  directions,  orders 
and  resolutions  of  such  lodge,  chapter,  commandery,  consistory, 
council,  temple  or  post  duly  passed  at  any  regular  or  stated  com- 
munication, convocation,  encampment  or  meeting  thereof  not  in 
conflict  with  the  constitution  and  laws  of  this  state  or  of  the 
grand  body  to  which  it  shall  be  subordinate,  or  of  such  lodge, 
chapter,  commandery,  consistory,  council,  temple  or  post.  If  a 
lodge  of  Free  and  Accepted  Masons,  or  a  chapter  of  Royal  Arch 
Masons,  surrender  its  warrant  to  the  grand  body  to  which  it  is 
subordinate  or  is  expelled  or  becomes  extinct,  according  to  the 
general  rules  or  regulations  of  such  body,  the  trustees  then  in 
office  shall,  out  of  the  property  belonging  to  such  lodge  or 
chapter,  satisfy  all  just  debts  due  from  it  and  transfer  the 
residue  of  its  property  to  the  "trustees  of  the  Masonic  hall  and 
asylum  fund,"  a  corporation  created  by  chapter  two  hundred 
and  seventy-two  of  the  laws  of  eighteen  hundred  nnd  sixty-four, 
entitled  "An  act  to  incorporate  the  trustees  of  the  Masonic  hall 
and  asylum  fund,"  and  unless  reclaimed  by  such  lodge  or  chapter 
within  three  years  from  such  transfer,  in  accordance  with  the 
constitution  and  general  regulations  of  such  grand  body,  the 
same,  with  the  avails  or  increase  thereof,  sliall  be  applied  by  the 
"trustees  of  the  Masonic  hall  and  asylum  fund"  to  the  bene- 
volent purposes  for  which  such  trustees  were  created  in  and  by 
such  act. 

§  6.  Reoi^anization. —  Any  such  lodge,  chapter,  commandery, 
consistory,  council,  temple  or  post  heretofore  incorporated  by 
the  laws  of  this  state,  or  thereby  heretofore  enabled  to  take  and 
hold  real  or  personal  property,  or  both,  may  surrender  its  act  of 
incorporation,  charter  or  privilege  so  conferred  upon  it,  and  may 
become  enable  to  take  and  hold  real  or  personal  property,  or 
both,  under  the  provisions  of  this  chapter,  on  making  and  filing 
a  certificate  in  the  manner  specified  in  this  chapter,  and  stating 
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therein,  In  addition  to  what  is  required  in  Buch  a  certificate,  the 
surrender  of  Buch  act  of  incorporation,  ciiarter  or  piivilfge, 
apecifjing  tlie  same.  The  property  theretofore  held  and  poa- 
sessed  by  it  ehail  be  fully  vested  in  its  trustees,  who  ehall  have 
all  the  rights,  powers  and  privileges,  and  be  subject  to  all  the 
proTistons  of  this  chapter. 

§  7.  Joint  corporations. —  Any  member  of  masonic  bodies 
within  the  state,  chartered  by  the  Grand  Lodge  of  Fcee  and 
Accepted  Masons  of  the  State  of  New  Yorlc,  the  Grand  Chapter 
of  Eoyal  Arch  Masons  of  the  State  of  New  York,  the  Grand 
Council  of  Royal  and  Select  Masters  of  the  State  of  Kew  York, 
the  Grand  Commandery  of  Knights  Templar  of  the  State  of 
New  York,  the  Supreme  Council  of  the  Ancient  and  Accepted 
Scottish  Rite  for  the  Northern  Masonic  Jurisdiction,  United 
States  of  America,  or  the  Imperial  Council  of  the  Ancient  Arabic 
Order  of  Nobles  of  the  Mystic  Shrine,  United  States  of  America; 
any  lodges,  encampments  and  cantons  within  the  State  char- 
tered by  the  Grand  Lodge  of  the  Independent  Order  of  Odd 
Fellows,  the  Grand  Encampment  of  the  Independent  Order  of 
Odd  Fellows,  or  by  the  Sovereign  Grand  Lodge  of  the  Independ- 
ent Order  of  Odd  Fellows;  any  lodges  or  other  bodies  of  the 
Knights  of  Pythias,  duly  chartered  by  and  installed  according 
to  the  general  rules  and  regulations  of  the  Grand  Lodge  of 
Knights  of  Pythias  of  the  state  of  New  York,  any  posts  of  the 
Grand  Army  of  the  Republic,  chartered  and  installed  according 
to  the  regulations  of  that  organization,  any  lodges  or  other 
bodies  of  the  Deutcher  Orden  der  Harugari,  duly  chartered  and 
installed  according  to  the  general  rules  and  regulations  of  the 
Grand  Lodge  of  the  Deutcher  Orden  der  Harugari  of  tlie  state 
of  New  York,  or  of  the  Sovereign  Grand  Lodge  of  the  Deutcher 
Orden  der  Harugari  of  the  United  States,  and  any  uumber  of 
trades  unions,  trades  assemblies,  trades  associations  or  labor 
organizations,  may  unite  in  forming  a  corporation  for  the  pur- 
pose of  acquiring,  constructing,  maintaining  and  mauagin;:  a 
hall,  temple  or  other  building  and  creating,  collecting,  and 
maintaining  a  library  for  the  use  of  the  bodi^  unititig  to  funii 
such  corporation.  Each  body  uniting  to  form  such  corporation 
shall,  at  a  regular  meeting  thereof,  held  in  accordance  with  its 
constitution  and  general  rules  and  regulations  or  by-laws,  elect 
a  member  thereof  to  be  a  trustee  of  such  corporation,  and  shall 
make  and  flle  in  the  oflSce  of  the  clerk  of  the  county  where  such. 
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building  Is  to  be  located  a  certificate  of  sach  election  signed  and 
acknowledged  by  the  highest  two  officerB  thereof,  stating  the 
time  and  place  of  the  election,  its  regularity,  the  name  of  the 
trustee,  and  the  name  of  the  body  from  which  he  was  elected. 
The  trustees  so  elected  shall  make,  acknowledge  and  file  a  cer- 
tificate stating  the  name  of  the  corporation  to  be  formed,  its 
purposes  and  objects,  the  names  and  places  of  residence  of  the 
irusteeB,  the  names  of  the  bodies  which  they  respectively  repre- 
sent, and  the  name  of  the  town,  village  or  city  where  sach  build- 
ing is  to  be  located  J  and  thereon  sach  trustees  and  their  suc- 
cessors shall  be  a  corporation  for  the  purposes  specified  in  such 
certificate. 

g  8.  Trustees. —  The  persons  executing  such  certificate  and 
named  therein  shall  be  the  board  of  trustees  of  such  corporation. 
If  bat  two  bodies  united  to  form  such  corporation,  its  by-laws 
may  prescribe  the  terms  of  oflice  of  the  trustees.  If  more  than 
two  bodies  so  unite  the  trustees  shall  divide  themselves  by  lot 
into  three  classes,  so  that  the  term  of  office  of  the  first  class  shall 
expire  in  one  year;  the  term  of  office  of  the  second  class,  iu  two 
years;  and  the  term  of  office  of  the  third  class  in  three  years. 
On  a  vacancy  occurring  in  the  office  of  a  trustee  of  such  corpora- 
tion, the  body  which  he  represented  shall  fill  such  vacancy,  and 
the  person  so  chosen  shall  hold  office  for  three  years,  if  chosen  on 
the  expiration  of  the  term  of  his  predecessor,  and  otherwise,  until 
the  expiration  of  the  original  term.  The  board  of  trustees  may 
admit  as  members  of  such  corporation  and  of  such  board  of  trus- 
tees the  representatives  of  bodies  chartered  or  instituted  by  the 
same  general  governing  body  as  any  of  the  bodies  named  in  such 
certificate,  or  by  any  superior  or  higher  jurisdiction  or  governing 
body  of  the  order  to  which  any  such  bodies  belong,  and  shall  file 
in  the  county  clerk's  office  a  certificate  showing  such  action.  The 
board  of  trustees  shall  fix  the  term  of  ofBce  of  the  representativec 
BO  admitted  at  one,  two  or  three  years,  and  shall  so  apportiou 
snch  new  representatives  that  as  nearly  as  possible  the  terms 
of  office  of  one-third  of  the  directors  of  such  corporation,  shall 
expire  annually. 

§  9.  Powers. — ■  Snch  corporation  may  acquire  real  property  in 
the  town,  village  or  city  in  which  such  hall,  temple  or  building 
Is  ore  is  to  be  located,  and  erect  such  building  or  buildings 
therenpon  for  the  uses  and  purposes  of  the  corporation,  as  the 
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tnistees  may  deem  necessary,  or  repair,  rebuild  or  reconstruct 
any  buildiog  or  buildings  that  may  be  thereupon  and  furnish 
and  complete  such  rooms  therein  as  may  appear  necessary  fop 
tlie  use  of  such  bodies  or  for  any  other  purpose  for  which  the 
oorporatioQ  is  formed;  and  may  rent  to  other  persons  any  room 
ia  snch  building  or  any  portion  of  such  real  property.  Until 
guch  real  property  shall  be  acquired  or  such  building  erected 
or  made  ready  for  use,  the  corporation  may  rent  and  release 
each  rooms  or  apartments  in  such  town,  village  or  city  as  may 
be  suitable  or  convenient  for  the  use  of  the  bodies  mentioned  in 
Buch  certificate,  or  of  such  other  bodies  as  may  desire  to  use 
them,  and  the  board  of  trustees  may  determine  the  tenns  and 
conditions  on  which  rooms  and  apartments  in  such  building  or 
buildings,  -when  erected,  or  which  may  be  leased,  shall  be  used 
and  occupied.  Before  such  corporation  shall  purchase  or  sell 
any  real  property,  or  erect  or  repair  any  building  or  buildingH 
thereupon,  and  before  it  shall  purchase  any  building  or  part  of  a 
building  for  the  use  of  a  corporation,  it  shall  submit  to  the 
bodies  constituting  the  corporation,  the  proposition  to  make  such 
sale  or  purchase,  or  to  erect  or  repair  any  such  building  or  build- 
iagfl,  or  to  rent  any  building  or  part  thereof,  for  the  use  of  the 
corporation;  and  unless  such  proposition  receives  the  approval 
of  two-thirds  of  the  bodies  constituting  the  corporation,  such 
proposition  shall  not  be  carried  into  effect.  The  evidence  of  the 
approval  of  such  proposition  by  any  such  body  shall  be  a  cer- 
tificate to  that  eflfect  signed  by  the  presiding  officer  and  secretary 
of  the  body,  or  the  officers  discharging  duties  corresponding  to 
those  of  a  presiding  officer  and  secretary,  under  the  seal  of  such 
body.  But  where  land  is  purchased  for  the  purpose  of  erecting 
a  hall  OP  temple  thereupon  the  buildings  upon  such  land  at  the 
time  of  such  purchase,  may  be  sold  by  the  trustees  without  such 
consent. 

S  10.  Mortgaging  property. —  If  the  funds  of  the  corporation 
shall  not  be-sufficient  to  pay  for  any  real  proi)erty  ptirchaaed  by 
the  board  of  trustees  in  pursuance  of  law,  or  for  the  construction, 
repair  or  rebuilding  of  a  suitable  building  or  buildings,  nnd  the 
finishing  or  furnishing  of  apartments  therefor,  the  corporation 
may  issue  its  bonds  bearing  interest,  semi-annually,  for  such 
additional  sum  as  may  be  required  therefor,  and  may  execute  to 
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an;  sucb  trastee  or  truBtees,  as  the  board  may  select,  a  mortgage 
npon  its  real  property  ae  security  for  tlie  payment  of  such  bonds. 
The  proceeds  of  sacli  bonds  shall  be  applied  to  the  payment  of 
debts  of  the  corporation  incurred  by  the  purchase  of  each  real 
property,  or  the  construction  and  repair  of  a  baildiDg  or  build- 
ings thereupon  or  the  finishing  or  furnishing  of  apartments 
therein.  Any  of  the  bodies  specified  in  section  seven  may  inrest 
its  funds  in  the  bonds  anthorized  by  this  section  to  be  issued. 
§  11.  Lawsrepealed. —  Of  the  laws  enomerated  In  the  schedule 
hereto  annexed  that  portion  specified  in  the  last  column  is 
repealed. 

§  12.  When  to  take  effect. —  This  chapter  shall  take  eflFect  on 
October  first,  eighteen  hundred  and  ninety-six. 

SCHEDULE  OP  LAWS  KBFEALED. 
U.WB  or—  Cbtptai.  Beo'koi. 

1866 317 Ail. 

1869 176 All. 

1871 308 All.  -■ 

1873 417 All. 

1885 419 All. 

1888 290 All. 

1592 290 All. 

1893 72 All. 

1895 713 AH. 
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Aa  amended  to  the  commencement  of  tbe  aeauon  of  1897. 

L.  1890,  cb.    547  — An   act   relating   to   real   property,  conatitutinff 
chapter  forty-six  of  the  general  laws. 

[Became  a  law  Mar  13,  1890,  taking  effect  October  1 ,  1816.] 

CHAPTER  XLVI  OF  THE  GENERAL  LAWS. 
The  Real  Property  Law. 
Article    1.  Tenure  of  real  property.    (§§  1-9.) 

2.  Creation  and  diviaioQ  of  estates.    (g§  20-56.) 

3.  Uses  and  trusts,    (gg  70-93.) 

4.  Powers.     (§§   110-163.) 

6.  Dower.     (g§  170187.) 

C.  Landlord  and  tenant.    {§§  190-202.) 

7.  Conveyances  and  mortgages.     (§§  205-234.) 

8.  Recording     instruments     affecting     real    property. 

(§§  240-377.) 

9.  Descent  of  real  property.     (§§  280-296.) 

10.  Laws  repealed;  when  to  take  effect.    (§§  300-351.) 

ARTICLE  L 
Tenure  of  Real  Property. 

Section  1.  Short  title;  definitions;  effect. 

2.  Capacity  to  hold  real  property. 

3.  Capacity  to  transfer  real  property. 

4.  Deposition  of  resident  alien. 

5.  When  and  how  alien  may  acquire  and  transfer  real 

property. 

6.  Effect  of  marriage  with  alien. 

7.  Title  through  alien. 

8.  Liabilities  of  alien  holdera  of  real  property. 

9.  Heirs  of  patriotic  Indian. 

Section  1.  Short  title ;  definitions  ;  effect.—  This  chapter  shall 
be  known  as  the  real  property  law.    The  terms  "  real  prop- 
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erty  "  and  "  lande  "  ae  need  in  this  chapter  are  coextensive  in 
meaning  with  lauds,  tenements  and  hereditaments.  This  chap- 
ter does  not  alter  or  impair  any  vested  estate,  interest  or  right, 
nor  alter  or  affect  the  construction  of  any  conveyance,  will  or 
other  instrument  which  has  taken  effect  ut  any  time  before  this 
chapter  becomes  a  law. 

g  2.  Capacity  to  hold  real  property. — A  citizen  of  the  United 
States  is  capable  of  holding  real  property  withiu  this  state,  and 
of  taking  the  same  by  descent,  devise  or  purchase . 

g  3.  Capacity  to  transfer  real  property. — A  person  other  than 
a  minor,  an  idiot,  or  person  of  unsound  mind,  seized  of  or  enti- 
tled to  an  estate  or  interest  in  real  property,  ma^  transfer  such 
estate  or  interest. 

g  4.  Deposition  of  resident  alien. — An  alien  who,  pursuant  to 
the  laws  of  the  United  States,  has  declared  his  intention  of 
becoming  a  citizen,  and  who  is,  and  intends  to  remain,  a  resident 
thereof,  may  make  a  written  deposition  to  such  facts,  before  any 
officer  authorized  to  take  the  acknowledgment  or  proof  of  deeds 
to  entitle  them  to  be  recorded  within  the  state.  Such  deposition 
must  be  certified  by  the  officer  before  whom  it  is  made,  and  may 
be  filed  in  the  office  of  the  secretary  of  state,  and  when  so  filed, 
mast  be  recorded  by  him  in  a  book  kept  for  that  purpose.  Sach 
deposition  shall  be  presumptive  evidence  of  the  facts  therein 
contained. 

g  6.  When  and  how  alien  may  acquire  and  transfer  real  prop- 
erty.— An  alien  may,  for  a  term  of  six  years  after  filing  the 
deposition  described  in  the  last  preceding  section,  take,  hold, 
convey  and  devise  real  property.  If  such  deposition  be  filed, 
or  such  alien  be  admitted  to  citizenship,  a  grant,  devise,  contract 
or  mortgage  theretofore  made  to  or  by  him  is  as  valid  and 
effectual  as  if  made  thereafter;  provided,  however,  that  a  devise 
to  an  alien  shall  not  be  valid  unless  a  deposition  be  filed  by  him, 
or  he  be  admitted  to  citizenship,  within  one  year  after  the 
death  of  the  testator,  or  if  the  devisee  is  a  minor,  within  one 
year  after  his  majority.  If  a  person  who  has  filed  such  a  de- 
position dies  within  six  years  thereafter,  and  t>efore  he  is  ad- 
mitted to  citizenship,  bis  widow  is  entitled  to  dower  in  his  real 
property,  and  if  he  dies  intestate,  his  heirs  or  the  persons  who 
would  otherwise  answer  to  the  description  of  heirs,  inherit  bis 
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real  property,  upon  such  persons  being  admitted  to  citizenship, 
or  OlinK  a  deposition  in  tlieir  own  t)elialf,  witiiin  one  year  after 
Biicli  deatli,  or  if  minors,  vitliin  one  year  after  their  majority. 
If  an  ai.:tiou  or  proceeding  is  commenced  by  tbe  state  to  recover 
real  property  held  by  an  alien,  such  action  or  proceeding  shall 
be  saspendcd  upon  the  filing  of  such  deposition,  and  the  service 
of  a  certified  copy  thereof  upon  the  attorney-general,  and  the 
payment  of  the  costs  to  the  time  of  such  service. 

§  C.  Effect  of  marriage  with  alien. — A  woman  who,  being  a 
citizen  of  the  United  States,  marries  an  alien  not  entitled  to  hold 
real  property  in  this  state,  may,  notwithstanding  such  marriag*?, 
take  by  grant,  will  or  descent,  and  bold,  convey  and  devise  real 
property  within  this  state;  and  tbe  descendants  of  such  a 
woman  who  dies  intestate,  inherit  her  real  property  within 
this  state,  apd  any  real  property  which  she  would  have  been 
entitled  to  take,  by  descent,  if  living;  and  such  descendants  may 
take  real  property  by  grant  or  devise  from  their  mother,  op 
from  any  citizen  to  whom  she  would  be  an  heir,  may  hold  real 
property  acquired  under  this  section,  and  may  convey  and  devise 
it  to  any  person  capable  of  holding  the  same. 

§  7.  Title  through  alien. —  Tbe  right,  title  or  interest  in  or  to 
real  property  in  this  state  of  any  person  entitled  to  hold  th« 
same  can  not  be  questioned  or  impeached  by  reason  of  the 
alienage  of  any  person  through  whom  such  title  may  have  been 
derived.  Nothing  in  this  section  afTects  or  impairs  the  right  of 
any  heir,  devisee,  mortgagee,  or  creditor  by  judgment  or  other- 
wise. 

S  8.  Liabilities  of  alien  holders  of  real  property. —  Every  alien 
holding  real  property  in  this  state  is  subject  to  duties,  assess- 
ments,  taxes  and  bui'dens  as  if  he  were  a  citizen  of  the  state. 

§  9.  Heirs  of  patriotic  Indian.—  The  heirs  of  an  Indian  to  whom 
real  property  was  granted  for  military  services  rendered  during 
the  war  of  the  revolution  may  take  and  hold  such  real  property 
by  descent  as  if  they  were  citizens  of  the  state  at  the  time  of 
the  death  of  their  ancestors.  A  conveyance  of  such  real  prop- 
erty to  a  citizen  of  this  state,  executed  by  such  Indian  or  his 
heirs  after  March  seventh,  eighteen  hundred  and  nine,  is  valid. 
if  executed  with  the  approval  of  the  surveyor-general  or  state 
engineer  and  surveyor,  indorsed  thereupon. 
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ARTICLE  II. 
Creation  and  Division  of  Estates. 
Section  20.  Enumeration   of  estates. 

21.  Estate  in  fee  simple  and  fee  simpie  absolute. 

22.  Estates  tail  abolished;  remainders  tliereon. 

23.  Freeholds;  chattels  real;  chattel  interests. 

24.  When  estate  for  life  of  third   person   is  freehold; 

when  chattel  real. 

25.  Estates  in  possession  and  expectancy. 

26.  Enumeration  of  estates  in  expectancy. 

27.  Definition  of  future  estates. 

28.  Defiuifion   of  remainder. 

29.  Definition  of  reversion. 

30.  When  future  estates  are  vested;  when  contingent. 

31.  Tower  of  appointment  not  to  prevent  vesting. 

32.  Suspension  of  power  of  alienation. 

33.  Limitation  of  successive  estates  for  life. 

34.  Remainders  on  estates  for  life  of  third  person. 

35.  When  remainder  to  take  effect  if  estate  be  for  lives 

of  more  than  two  persons. 

36.  Contingent  remainder  on  term  of  years. 

37.  Estate  for  life  as  remainder  on  term  of  years. 

38.  Meaning  of  heirs  and  issue  in  certain  remainders. 

39.  Limitations  of  chattels  real. 

*0.  Creation  of  future  and  contingent  estates. 

41.  Future  estates  in  the  alternative. 

42.  Future  estates  valid  though  contingency  improbable, 

43.  Conditional    limitations. 

44.  When  helm  of  life  tenants  take  as  purchasers. 

45.  When  remainder  not  limited  on  contingency  defeat- 

ing precedent  estate  takes  effect. 

46.  Posthumous  children. 

47.  When  expectant  estates  are  defeated. 

48.  Effect  on  valid  remainders  of  determination  of  pre* 

cedent  estate  before  contingency. 

49.  Qualities  of  expectant  estates. 

50.  Disposition  of  rents  and  profits, 
Kl.  Accumulations. 
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Hection  52.  Anticipation  of  directed  aci-uimilation. 
Sn.  VndisiKised  of  profita. 

54.  When  expectiint  eatates  arc  deemed  created. 

55.  Efltates  in  severalty,  joint  teniincy  and  in  common. 
5fi.  When  estate  in  common;  when  in  joint  tenancy. 

Section  20.  Enumeration  of  estates.^ — Estates  in  real  prop- 
erty are  divided  into  cstafeH  of  inhi-ritanro,  estates  for  life, 
eniates  for  year-*,  estates  at  will,  and  by  sufferance. 

it  21.  Estates  in  fee  simple  and  fee  simple  absolute. — An  estate 
of  inheritanee  eontiniieM  to  be  termed  a  fee  nimple,  or  fee,  and, 
when  not  defea:<i!j]e  ni-  condiiiunal,  a  fee  simple  absolnte,  or  an 
absolute  fee. 

§  22.  Estates  tail  abolished;  remainders  thereon. —  Estates  tail 
have  been  abolished;  and  every  estate  which  would  be  adjudged 
a  fee  tail,  accorrlinf;  to  the  law  of  this  Btate,  aa  it  existed  before 
the  twelfth  day  of  July,  seventeen  hundred  and  eifjhty-two, 
shall  be  deemed  a  fee  simple;  and  if  no  valid  remainder  be 
limited  thereon,  a  fee  simple  absolute.  Where  a  remainder  in 
fee  shall  be  limited  on  any  estate  which  would  be  a  fee  tail,  ac- 
cording to  the  law  of  this  state,  as  it  existed  previous  to  such 
date,  such  remainder  shall  be  valid,  as  a  contingent  limitation 
on  a  fee,  and  shall  vest  in  poBsesBinn  on  the  death  of  the  first 
taker,  without  issue  living  at  the  time  of  such  death 

g  23.  Freeholds ;  chattels  real ;  chattel  interests. —  Estates  of 
inheritance  and  for  life,  shall  continue  to  be  termed  estates  of 
freehold;  estates  for  years  arc  chattels  real;  and  estates  at  will 
OP  by  HUfferani'e,  continue  to  be  chattel  interests,  but  not  liable 
iis  such  to  sale  on  execution. 

g  24.  When  estate  for  life  of  third  person  is  freehold,  when 
chattel  real. — An  estate  for  the  life  of  a  third  person,  whether 
limited  to  heirs  or  otherwise,  shall  be  deemed  a  freehold  only 
dui-in-.'  the  life  of  the  grantee  or  devisee;  afti>r  hia  death  it  shall 
bo  deemed  a  chattel  real. 

i;  25,  Estates  in  possession  and  expectancy. —  Estates,  as  re- 
spects the  time  of  their  enjoyment,  are  divided  into  estates  in 
j'ossession,  and  estates  in  expectancy,  .in  estate  which  entitles 
tlie  owner  to  immediate  possession  of  the  property,  is  an  estate 
in  possession.  An  estate,  in  which  the  right  of  posfiesaion  is 
postponed  to  a  future  time,  is  an  estate  in  expectancy. 
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g  26.  Enumeration  of  estates  in  expectancy. — ^All  expectant 

estates,  except  8Dch  as  are  enumerated  and  defined  In  this  article, 

have  been  abolished.    Estates  in  expectancy  are  divided  Into, 

1.  Future  estates;  and 

2.  Beveraions. 

S  27.  Defiaition  of  future  estates. — A  future  estate,  is  an  estate 
limited  to  commence  in  possession  at  a  future  day,  eittier  with- 
out the  intervention  of  a  precedent  estate,  or  on  the  determina- 
tion, by  lapse  of  time  or  otherwise,  of  a  precedent  estate  created 
at  the  same  time. 

g  28.  Definition,  remainder. — Where  a  future  estate  is  depend- 
ent on  a  precedent  estate,  it  may  be  termed  a  remainder,  and 
may  be  created  and  transferred  by  that  name. 

!  29.  Definition,  reversion. —  A  reversion  is  the  residae  of  an 
estate  left  in  the  grantor  or  his  heirs,  or  in  the  heirs  of  a  tes- 
tator, commencing  in  possession  on  the  determination  of  a 
particular  estate  granted  or  devised. 

g  30.  When  ftiture  esutes  are  vested ;  when  contingent.^A 
future  estate  is  either  vested  or  contingent.  It  is  vested,  when 
there  is  a  person  in  being,  who  would  have  an  immediate  right 
to  the  possession  of  the  property,  on  the  determination  of  all 
the  intermediate  or  precedent  estates.  It  is  contingent  while 
the  person  to  whom  or  the  event  on  which  it  is  limited  to  take 
effect  remains  uncertain. 

§  31.  Power  of  appointment  not  to  prevent  vesting. —  The 
existence  of  an  unexecuted  power  of  appointment  does  not  pre- 
vent the  vesting  of  a  future  estate,  limited  in  default  of  the 
execution  ©f  the  power. 

S  32.  Suspension  of  power  of  alienation. —  The  absolute  power 
of  alienation  is  suspended,  when  there  are  no  persons  in  being  by 
whom  an  absolute  fee  in  possession  can  be  conveyed.  Every 
future  estate  shall  be  void  in  its  creation,  which  shall  suspend 
the  absolute  power  of  alienation,  by  any  limitation  or  coaditiou 
whatever,  for  a  longer  period  than  during  the  continuance  uf 
not  more  than  two  lives  in  being  at  the  creation  of  the  estate; 
except  that  a  contingent  remainder  in  fee  may  be  created  on 
a  prior  remainder  in  fee,  to  take  effect  in  the  event  that  the 
persons  to  whom  the  first  remainder  is  limited,  die  under  the 
age  of  twenty-one  years,  or  on  any  other  contingency  by  which 
the  estate  of  such  persons  may  be  determined  before  they  attain 
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full  age.  For  the  purposes  of  this  section  a  miaority  is  deemi  d 
a  part  of  a  life  and  not  an  absolate  term  equal  to  ttie  possible 
duration  of  such  minority. 

§  33.  Limitation  of  successive  estates  for  life. —  Successive 
L-states  for  life  stiall  not  be  limited,  except  to  persons  Id  b.'in^ 
at  the  creation  thereof;  and  wtiere  a  remainder  shall  be  limited 
on  more  than  two  successive  estates  for  life,  all  the  lif,'  eatatts 
subsequent  to  those  of  the  two  persons  first  entitled  theicto,  sliall 
be  void,  and  on  the  death  of  those  persons,  the  remaindir  shall 
take  effect,  in  the  same  manner  as  if  no  other  life  estates  had 
been  created. 

§  34.  Remainders  oa  estates  for  life  of  third  person. — A 
remainder  shall  not  be  created  on  an  estate  for  the  liff  of  any 
other  person  than  the  grantee  or  devisee  of  such  estate,  unless 
such  remainder  be  in  fee;  nor  shall  a  remainder  be  created  on 
such  an  estate  in  a  term  of  years,  unless  it  be  for  the  whole 
residue  of  such  term. 

g  35.  When  remaiaders  to  take  effect  if  estate  be  for  lives  ol 
more  than  two  persons. —  When  a  remainder  is  created  on  any 
such  life  estate,  and  more  than  two  persons  are  namiM]  as  the 
persons  during  whose  lives  the  life  estate  shall  coctlnue.  the 
i-emainder  shall  take  eftect  on  the  death  of  the  two  pL-rsona 
'first  named,  as  if  no  other  lives  had  been  introduced. 

§  36.  Contingent  remainder  on  term  of  yean. — A  c(iiiling(  nt 
remainder  shall  not  be  created  on  a  term  of  years,  unless  the 
nature  of  the  contingency  on  which  it  is  limited  be  such'  (hat 
the  remainder  must  vest  in  interest,  during  the  contLouanr'e  of 
not  more  than  two  lives  in  'being  at  the  creation  of  such  re- 
mainder, or  on  the  termination  thereof. 

g  37.  Estate  for  life  as  remainder  on  term  of  years. —  Xo  es- 
tate for  life  shall  be  limited  as  a  remainder  on  a  term  of  years, 
except  to  a  person  in  being  at  the  creation  of  such  estale. 

§  38.  Meaning  of  heirs  and  issue  in  certain  remainders. — 
Where  a  remainder  shall  be  limited  to  take  effect  on  the  death 
of  any  person  without  heirs,  or  heirs  of  his  body,  or  wilhaut 
issue,  the  words  "  heirs  "  or  "  issue,"  shall  be  construe;!  ti)  nuan 
heirs  or  issue,  living  at  the  death  of  the  person  n;nut'd  as 
iincestor, 

§  3d.  Limitations  of  chattels  real. — ^All  the  provi^iions  con- 
tained in  this  article,  relative  to  future  estates,  apply  to  Umita- 
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tiODB  of  chattels  real,  ae  well  ae  of  freehold  estates,  bo  that  the 
absolute  owuership  of  a  term  of  years  shall  Dot  be  suspeiiiled  for 
a  longer  period  than  the  abaolnte  power  of  alienatioD  can  be  sus- 
pended in  respect  to  a  fee. 

§  40.  Creation  of  future  and  contine^ent  estates. —  Subject  to 
the  provisions  of  this  article,  a  freehold  estate  as  well  as  a  c!iat- 
tel  real  may  be  created  to  commence  at  a  future  day;  an  estate 
for  life  may  be  created  in  a  term  of  years,  and  a  remainder 
limited  thereon ;  a  remainder  of  a  freehold  or  chattel  real,  either 
contingent  or  vested,  may  be  created  expectant  on  the  determina- 
tion of  a  term  of  years;  end  a  fee  or  other  less  estate,  may  be 
limited  on  a  fee,  on  a  contingency  which,  if  it  should  occur,  must 
happen  within  the  period  prescribed  in  this  article. 

g  41,  Future  estates  in  the  alternative. —  Two  or  more  future 
estates  may  be  created  to  take  effect  in  the  alternative,  so  that 
if  the  first  in  order  fails  to  vest,  the  next  in  succession  shall  be 
substituted  for  it,  and  take  effect  accordingly. 

§  42.  Future  estate  valid  though  contingency  improbable. — A 
future  estate,  otherwise  valid,  shall  not  be  void  on  the  grouuU 
of  the  improbability  of  the  contingency  on  which  it  is  limited  to 
take  effect. 

g  43.  Conditional  limitations. — A  remainder  may  be  limited  on 
a  contingency,  which,  if  It  happens,  will  operate  to  abridge  or 
determine  the  precedent  estate;  and  every  such  remainder  shall 
be  a  conditional  limitation. 

§  44.  When  heirs  of  life  tenant  take  as  purchaserF. — Where  a 
remainder  shall  be  limited  to  the  heirs,  or  heirs  of  the  body,  of  a 
person  to  whom  a  life  estate  in  the  same  premi8?s  is  given,  the 
persons  who,  on  the  termination  of  the  life  estate,  are  the  heirs, 
or  heirs  of  the  body,  of  such  tenant  for  life,  shall  take  as  pur- 
chasers, by  virtue  of  the  remainder  so  limited  to  them. 

§  45.  When  remainder  not  limited  on  contingency  defeating 
precedent  estate,  takes  effect. — When  a  remainder  on  an  estate 
for  life  or  for  years  is  not  limited  on  a  contingency  dtfea'.ing  or 
avoiding  such  precedent  estate,  it  shiiU  be  construed  as  intended 
to  take  eflfect,  only  on  the  deatli  of  the  first  taker,  or  the  expira- 
tion by  lapse  of  time  of  such  term  of  years. 

§  46.  Posthunous  children. — Where  a  future  estate  is  limiteil 
to  heirs,  or  issue,  or  children,  posthumous  children  shall  be 
entitled  to  take  in  the  same  manner  as  if  living  at  the  death  of 
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tlieir  pai-ents;  and  a  future  estate,  dependent  on  the  contingency 
of  the  death  of  any  person  without  heirs,  or  issue,  or  children, 
shall  be  defeated  by  the  birth  of  a  posthDmous  child  of  such 
person,  capable  of  taking  by  descent. 

§  4T.  When  expectant  estates  are  defeated. — An  expectant 
estate  can  not  be  defeated  or  barred  by  any  transfer  or  oihr 
act  of  the  owner  of  the  intermediate  or  precedent  estate,  n()r 
bj'  any  destruction  of  such  precedent  estate  by  disseizin,  for- 
feiture, surrender,  merger  or  otherwise;  bnt  an  expectant  eaiate 
may  be  defeated  in  any  manner,  or  by  any  act  or  means  whioh 
the  party  creating  such  estate,  in  the  creation  thereof,  has 
provided  for  or  authorized.  An  expectant  estate  thus  liable  to 
be  defeated  shall  not,  on  that  ground,  be  adjudged  void  in  ita 
ereatioD. 

§  4S.  Effect  on  valid  remainders  of  determlaation  of  precedent 
estate  before  contingency. — A  remainder  valid  in  its  creation 
shall  not  be  defeated  by  the  determination  of  the  precedent 
estate,  before  the  happening  of  the  contingency  on  which  the 
remainder  was  limited  to  take  effect;  should  such  contingemy 
afterwards  happen  the  remainder  shall  take  effect  in  the  lamc 
manner  and  to  the  same  extent  as  if  the  precedent  estate  had 
continued  to  thf-  same  period. 

§  49.  Qualities  of  expectant  estates. —  An  expectant  estate  is 
descendible,  devisable  and  alienable,  in  the  same  manner  as  an 
estate  in  possession. 

g  50.  Disposition  of  ^nts  and  profits. — A  disposition  of  the 
rents  and  profits  of  real  property  to  accrue  and  be  received  at 
any  time  subsequent  to  the  execution  of  the  instrument  creatiu;r 
such  disposition,  shall  be  governed  by  the  rules  established  in 
this  article,  for  future  estates  in  real  property. 

g  61.  Accumulation& — All  directions  for  the  accumulation  of 
the  rents  and  profits  of  real  property,  except  such  as  are  allowed 
by  statute,  shall  be  void.  An  accumulation  of  rents  and  profits 
of  real  property,  for  the  benefit  of  one  or  more  persons,  may  be 
directed  by  any  will  or  deed  sufficient  to  pass  real  property  aa 
follows: 

1.  If  such  accumulation  be  directed  to  commeacc  on  tlie 
creation  of  the  estate  out  of  which  the  rents  and  profits  are  to 
arise,  it  must  be  mad^  for  tbe  benefit  of  one  or  more  minors  then 
in  beins,  and  terminate  at  or  before  the  expiration  of  their 
minority. 
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2.  If  snch  accumulation  be  directed  to  commence  at  uny  time 
Bobsequent  to  the  creation  of  the  estate  out  of  which  the  rents 
iind  profits  are  to  arise,  it  must  commence  within  the  time  per- 
mitted, by  the  proTisions  of  this  article,  for  the  vesting  of  future 
estates,  and  during  the  minority  of  the  tieneflciaries,  and  shall 
terminate  at  or  before  the  expiration  of  such  minority. 

3.  If  in  either  case  such  direction  be  for  a  longer  term  than 
during  the  minority  of  the  beneficiaries  it  shall  be  void  only  as  to 
the  time  beyond  such  minority. 

g  62.  Anticipation  of  directed  accumulation. —  Where  such 
rents  and  profits  are  directed  to  be  accumulated  for  the  benefit 
of  a  minor  entitled  to  the  expectant  estate,  and  such  minor  is  des- 
titute of  other  sufficient  means  of  su[^ort  and  education,  the 
supreme  court,  at  a  special  term,  or,  if  such  accumulation  has 
been  directed  by  will,  the  surrogate's  court  of  the  county  in 
which  such  will  has  been  admitted  to  probate,  may,  on  the  appli- 
cation of  his  general  or  testamentary  guardian,  direct  a  suitable 
sum  out  of  such  rents  and  profits  to  be  applied  to  his  mainte- 
nance or  education. 

5  53.  Undisposed  profits, — When,  In  consequence  of  a  valid 
limitation  of  an  expectant  estate,  there  is  a  suspension  of  the 
power  of  alienation,  or  of  the  ownership,  during  the  continuance 
of  which  the  rents  and  profits  are  undisposed  of,  and  no  valid 
direction  for  their  accumulation  is  given,  such  rents  and  profits 
shall  belong  to  the  persons  presumptively  entitled  to  the  next 
eventual  estate. 

5  64.  When  expectant  estates  are  deemed  created. — Where  an 
expectant  estate  is  created  by  grant,  the  delivery  of  the  grant, 
and,  where  it  is  created  by  devise,  the  death  of  the  testator,  shall 
be  deemed  the  time  of  the  creation  of  the  estate. 

§  55.  Estates  in  severalty,  joint  tenancy  and  in  common. — 
Estates  in  respect  to  the  number  and  connection  of  their  own- 
era,  are  divided  into  estates  in  severalty,  in  joint  teniincy  and 
in  common;  the  nature  and  properties  of  which  respectively, 
shall  continue  to  be  such  as  are  now  established  by  law,  except 
so  far  as  the  same  may  be  modified  by  the  provisions  of  this 
chapter. 

§  66.  When  estate  in  common;  whea  in  joint  tenancy. —  £vet7i 
estate  granted  or  devised  to  two  or  more  persons  in  their  own 
right,  shall  be  a  tenancy  in  common,  unless  expressly  declared 
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to  be  in  joint  tenancy;  but  every  estate  vested  in  execotora  op 
trustees  as  sucli,  shall  be  beld  by  them  in  joint  tenancy.  TliiB 
section  shall  apply  as  well  to  estates  already  created  or  rested 
as  to  estates  hereafter  gi-anted  or  devised. 

ARTICLE  in. 
Uses  and  Trusts. 
Section  70.  Executed   uses  existing. 

71.  Certain  uses  and  trusts  abolished. 

72.  Wben  right  to  possession  creates  legal  ownership. 

73.  Trustees  of  passive  trust  not  to  take- 

74.  Grant  to  one  where  consideration  paid  by  another. 

75.  Bona  fide  purchasers  protected. 

76.  Purpoaes  for  which  express  trusts  may  be  created. 

77.  Certain  devises  to  be  deemed  powers. 

78.  Surplus  income  of  trust  property  liable  to  creditors. 

79.  When  an  authorized  trust  is  valid  aa  a  power. 

80.  Trustee  of  express  trust  to  have  whole  estate. 

81.  Qualification  of  last  section. 

82.  Interest  i-emaining  in  grantor  of  express  irust. 
S.^..  What  ti'U.^t  interest  may  be  aliened. 

84.  Trausfi-ree  of  trust  property  protected. 

85.  When  trustee  may  convey  tiust  property, 
aa.  When  trustee  may  lease  trust  property. 

87.  Notice  to  beneficiary  where  trust  property   is  con- 

veyed, mortgaged  or  leased. 

88.  Person  paying  money  to  trustee  protected. 
SO.  Wlien  est.ite  of  trustee  ceases. 

90.  Termination  of  trusts  for  the  benefit  ot  credilora. 

91.  Trust  estate  not  to  descend. 

02.  Resignation  or  removal  of  trustee  and  appointment 

of  successor, 
93.  Grants  and  devises  of  real  property  for  charitable 

purposes. 

Section  70.  Executed  uses  existing. —  Every  estate  which  is 
now  held  as  a  use,  executed  uuder  auy  former  statute  of  the 
state,  is  confirmed  as  a  legal  estate. 

§  71.  Certain  uses  and  trusts  abolished. —  Uses  and  trusts  con- 
cerning real  property,  except  as  authorized  and  modifli-d  by  this 
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article,  have  been  abolished;  every  estate  or  interest  in  real 
property  is  deemed  a  legal  right,  cognizable  ae  such  in  the 
courts,  except  as  otherwise  prescribed  in  this  chapter. 

§  72.  When  right  to  possession  creates  legal  ownership. — . 
Every  person,  who,  by  virtne  of  any  grant,  assignment  or  de- 
vise, is  tntitled  both  to  the  actnal  possession  of  real  property, 
and  to  the  receipt  of  the  rents  and  profits  thereof,  in  law  or 
equity,  shall  be  deemed  to  have  a  legal  estate  therein,  of  the  same 
quality  and  duration,  and  subject  to  the  same  conditions,  as  his 
beneficial  interest;  but  this  section  does  not  divest  the  estate 
of  the  trustee  in  any  trust  existing  on  the  first  day  of  January, 
eighteen  hundred  and  thirty,  where  the  title  of  such  trustee  in 
not  merely  nominal,  but  Is  connected  with  some  power  of  actual 
disposition  or  management  in  relation  to  the  real  property  which 
is  the  subject  of  the  trust. 

S  73.  Trustee  of  passive  trust  not  to  take. —  Every  disposition 
of  real  property,  whether  by  deed  or  by  devise,  shall  be  made 
directly  to  the  person  in  whom  the  right  to  the  possession  and 
profits  is  intended  to  be  vested,  and  not  to  another  to  the  use  of, 
01  in  trust  for,  such  person;  and  if  made  to  any  person  to  the 
use  of,  or  in  trust  lor  another,  no  estate  or  interest,  legal  or 
equitable,  vesta  in  the  trustee.  But  neither  this  section  nor 
the  preceding  sections  of  this  article  shall  extend  to  the  trusts 
arising,  or  resulting  by  implication  of  law,  nor  prevent  or 
affect  the  creation  of  such  express  trusts  as  are  authorized  and 
defined  in  this  chapter. 

S  74.  Grant  to  one  where  consideration  paid  by  another. — A 
grant  of  real  property  for  a  valuable  consideration,  to  one  per- 
son, the  consideration  being  paid  by  another,  is  presumed 
fraudulent  as  against  the  creditors,  at  that  time,  of  the  person 
paying  the  consideration,  and,  unless  a  fraudulent  intent  is  dis- 
proved, a  trust  results  in  favor  of  snch  creditors,  to  an  fxtent 
necessary  to  satisfy  their  just  demands;  but  the  title  vests  in 
the  grantee,  and  no  use  or  trust  results  from  the  payment  to  the 
person  paying  the  consideration,  or  in  his  favor,  unless  the 
grantee  either, 

1.  Takes  the  same  as  an  absolute  conveyance,  in  his  own 
name,  without  the  consent  or  I^nowledge  of  the  person  paying 
the  consideration,  or, 

1!.  In  violation  of  some  trust,  purchases  the  property  so  con- 
veyed with  money  or  property  belonging  to  another. 
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§75.  Bona  fide  purchasers  protected. — An  implied  or  r^nlciug 
trust  shall  not  be  alleged  or  established,  to  defeat  or  prfjiidite 
the  title  of  a  purchaser  for  a  yaluable  consideration  witliout 
notice  of  the  trust. 

§  7C.  Purposes  for  which  express  trusts  may  be  created . — An 
express  trust  may  be  created  for  one  or  more  of  the  following 
purposes: 

1.  To  sell  real  prc^rty  for  the  benefit  of  creditors ; 

2.  To  sell,  mortgage  or  lease  real  property  for  the  benefit  of 
annuitants  or  other  legaitees,  or  for  the  purpose  of  satisfyint; 
any  charge  thereon; 

3.  To  receive  the  rents  and  profits  of  real  property,  and  apply 
them  to  the  use  of  any  person,  during  the  life  of  tliat  person,  or 
for  any  shorter  term,  subject  to  the  provisions  of  law  relating 
thereto; 

4.  To  receive  the  rents  and  profits  of  real  propeiiy,  and  to 
accumulate  the  same  for  the  purposes,  and  within  the  limits, 
prescribed  by  law. 

§  77.  Certain  devises  to  be  deemed  powers. — A  devise  of  roal 
property  to  an  executor  or  other  trustee,  for  the  purpose  of  sale 
OP  mortgage,  where  the  trustee  is  not  also  empowered  to  ri  ceive 
the  rents  and  profits,  shall  not  vest  any  estate  in  him;  but  the 
trust  shall  be  valid  as  a  power,  and  the  real  propei-ty  shall 
descend  to  the  heirs,  or  pass  to  the  devisees  of  the  testator,  sub- 
ject to  the  execution  of  the  power. 

§  78.  Surplus  income  of  trust  property  liable  to  creditors.— 
^Vhere  a  trust  iu  created  to  receive  the  rents  and  profits  of  real 
property,  and  no  valid  direction  for  accumnlatiou  is  given,  the 
surplus  of  such  rents  and  profits,  beyond  the  sum  necessary  for 
the  cdueation  and  support  of  the  beneficiary,  shall  be  li.ible  to 
the  claims  of  his  creditors  in  the  same  manner  as  other  person:!! 
property,  which  can  not  be  reached  by  execution. 

§  79.  Whenanauthorizedtrustisvalidasapower. — Where  an 
express  trust  relating  to  real  property  is  created  for  any  pur- 
pose not  specified  in  the  preceding  sections  of  this  article,  no 
estate  shall  vest  in  the  trustees;  but  the  trust,  if  directing  or 
authorizing  the  performance  of  any  act  which  may  be  lawfully 
performed  under  a  power,  shall  be  valid  as  a  power  in  trust, 
subject  to  the  provimons  of  this  chapter.  Where  a  trust  is  valid 
as  a  power,  the  real  property  to  which  the  trust  relates  sli:ill 
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remain  in  or  descend  to  the  persona  otherwise  entitled,  subject 
to  the  execntion  of  the  truet  as  a  power. 

§  80.  Trustee  of  express  trust  to  have  whole  estate. —  Except 
as  otherwiae  proscribed  in  this  chapter,  an  express  trust,  valid  as 
sach  in  its  creation,  shall  Test  in  the  trustee  the  legal  estate, 
snbject  only  to  the  execntion  of  the  trust,  and  the  beneficiary 
shall  not  take  an;  legal  estate  or  interest  in  the  property,  but 
may  enforce  the  performance  of  the  tmst. 

S  81.  Qualification  of  last  section. —  The  last  section  shall  not 
prevent  any  person,  creating  a  tmst,  from  declaring  to  wbom  the 
real  property,  to  which  the  trust  relates,  shall  belong,  in  the 
event  of  the  failure  or  termination  of  the  trust,  or  from  granllDf; 
or  devising  the  property,  subject  to  the  execution  of  the  trust. 
Bach  a  grantee  or  deviiwc  shall  have  a  legal  estate  in  the  prop- 
erty, as  apainst  all  persons,  except  the  trustees,  and  those  law- 
fully claiming  under  him. 

§  82.  Interest  remaining  in  grantor  of  express  trust. — Where 
an  express  trust  is  created,  every  legal  estate  and  interest  not 
embraced  in  the  trust,  and  not  otherwise  disposed  of,  shall 
remain  in  or  revert  to,  the  person  creating  the  trust  or  his  heirs. 

g  83.  What  trust  interest  may  be  alienated. —  The  right  of  a 
beneficiary  of  an  express  trust  to  receive  rents  and  profits  of 
real  property  and  apply  them  to  the  use  of  any  person,  can  not 
be  transferred  by  assignment  or  otherwise;  but  the  right  and 
interest  of  the  beneficiary  of  any  other  trust  may  be  transferred. 
Whenever  a  beneficiary  in  a  trust  for  the  receipt  of  the  rents 
and  profits  of  real  property  is  entitled  to  a  remainder  in  the 
whole  or  a  pnrt  of  the  principal  fund  so  held  in  trust  subject  to 
his  beneficial  estate  for  a  life  or  lives,  or  a  shorter  term,  he 
may  release  his  interest  in  such  rents  and  profits,  and  there- 
apon  the  estate  of  the  trustee  shall  cease  in  that  part  of  such 
principal  fund  to  which  such  beneficiary  has  become  entitled 
in  remainder,  and  such  trust  estate  merges  in  such  remainder. 

S  84.  Transferee  of  trust  property  protected. —  Where  an  ox- 
press  trust  is  created,  but  is  not  contained  or  declared  in  tlie 
conveyance  to  the  tmstee,  the  conveyance  shall  be  deemed 
absolute  as  to  the  snbseqnent  creditors  of  the  tmstee  not 
having  notice  of  the  trust,  and  as  to  subsequent  purchasers 
from  the  trustee,  without  notice  and  for  a  valuable  consideration. 


THE  EEAL  PROPERTY  LAW, 


Ch.  46.  G.  L.  L.  1696,  ch.  547. 


§  85.  When  trustee  may  convey  trust  property. —  If  the  trnat 
ia  expressed  in  the  inBtrument  crea1:ing  the  estate,  every  sa'e, 
conveyance  or  other  act  of  the  trustee,  in  contravention  of  tlie 
tiust,  except  aa  provided  in  this  section,  shall  be  absijlutilv 
void.  The  anpreme  court  may,  by  order,  on  such  terms  and 
conditions  as  aeeni  jnat  and  proper,  authorize  any  such  trusice 
to  mortgage  or  sell  such  real  property,  or  any  part  thereof,  when- 
ever it  appears  to  the  satisfaction  of  the  court  that  it  is  for  the 
best  interest  of  such  estate,  or  that  it  is  necessary  and  for  the 
benefit  of  the  estate,  to  raise  funds  for  the  purpose  of  preserv- 
ing and  improving  it;  and  whenever  the  interest  of  tlie  trust 
estate  in  any  real  propei-ty  is  an  undivided  part  or  share  thereof, 
the  same  may  be  sold,  if  it  shall  appear  to  the  court  to  be  for 
the  best  interest  of  Bueh  estate. 

§  86.  When  trustee  may  lease  trust  property,^  A  trustee 
appointed  to  hold  real  property  during  the  life  of  a  beneficiary, 
and  to  pay  or  apply  the  rents,  income  and  profits  thereof  to,  or 
for,  the  use  of  such  beneficiary,  may  execute  and  deliver  a  lease 
of  such  real  property  for  a  term  not  exceeding  five  years,  with- 
out application  to  the  court.  The  supreme  court  may,  by  order, 
on  such  terms  and  conditions  as  seem  just  and  proper,  in  re- 
spect to  rental  and  renewals,  authorize  such  a  trustee  to  lease 
such  real  property  for  a  term  exceeding  five  years,  if  it  appears 
to  the  satisfaction  of  the  court  that  it  is  for  the  beat  interest  of 
the  trust  estate,  and  may  authorize  such  trustee  to  covenant  in 
the  lease  to  pay  at  the  end  of  the  term,  or  renewed  term,  to 
the  lessee  the  then  fair  and  reasonable  value  of  any  building- 
which  may  have  been  erected  on  the  premises  during  such  term. 
If  any  such  trustee  has  leased  any  such  trust  property  before 
Jane  fourth,  eighteen  hundred  and  ninety-five,  for  a  longer  term, 
than  five  years,  the  snjireme  court,  on  the  application  of  such 
trustee,  may,  by  order,  confirm  such  lease,  and  such  order,  on 
the  entry  thereof,  shall  be  binding  on  all  persona  interested  in 
the  trust  estate. 

g  87.  Notice  to  beneficiary  where  trust  property  is  conveyed, 
mortgaged  or  leased. —  The  au])reme  court  shall  not  grant  an 
order  under  either  of  the  last  two  preceding  sections,  unless  it 
appears  to  the  satisfaction  of  such  court  that  a  written  notice, 
stating  the  time  and  place  of  the  application  therefor,  has  beea 
served  upon  the  beneficiary  of  such  trust  property,  at  least  eight 
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days  before  the  making  thereof,  if  such  beneficiary  is  an  adult 
within  the  state;  or  if  a  minor,  lunatic,  person  of  unsound  mind, 
habitual  drunkard  or  absentee,  until  proof  of  the  service  on 
such  person  of  such  notice  as  the  court,  or  a  justice  thereof, 
prescribes. 

§  88.  Person  paying  money  to  trustee  protected. —  A  person 
who  shall  actually  and  in  good  faith  pay  a  sum  of  money  to  a 
trustee,  which  the  trustee  as  such  is  authorized  to  receive,  shall 
not  be  responsible  for  the  proper  application  of  the  money, 
according  to  the  trust;  and  any  right  or  title  derived  by  him; 
from  the  trustee  in  consideration  of  the  payment  shall  not  be 
impeached  or  called  in  question  in  consequence  of  a  misapplica- 
tion by  the  trustee  of  the  money  paid. 

§  89.  When  estate  of  trustee  ceases. —  When  the  purpose  for 
which  an  express  trust  is  created  ceases,  the  estate  of  the  trustee 
shall  also  cease. 

§  90.  Termination  of  trusts  for  the  benefit  of  creditors. — 
Where  an  estate  or  interest  in  real  property  has  heretofore 
Tested  or  shall  hereafter  vest  in  the  assignee  or  other  trustee  for 
the  benefit  of  creditors,  it  shall  cease  at  the  expiration  of  twenty- 
five  years  from  the  time  when  the  trust  was  created,  except 
^here  a  different  limitation  is  contained  in  the  instrument 
creating  the  trust,  or  is  especially  prescribed  by  law.  The  estate 
or  interest  remaining  in  the  trustee  or  trustees  shall  thereon 
i?€vert  to  the  assignor,  his  heirs,  devisee  or  assignee,  as  if  the 
trust  had  not  been  created. 

§  91.  Trust  estate  not  to  descend. —  On  the  death  of  the  last 
Burviving  or  sole  trustee  of  an  express  trust,  the  trust  estate 
shall  not  descend  to  his  heirs  nor  pass  to  his  next  of  kin  or  per^ 
fional  representatives;  but  in  the  absence  of  a  contrary  direction 
on  the  part  of  the  person  creating  the  same,  such  trust,  if  un- 
executed, shall  vest  in  the  supreme  court,  with  all  the  powers 
and  duties  of  the  original  trustee,  and  shall  be  executed  by 
some  person  appointed  for  that  purpose  under  the  direction  of 
the  court,  who  shall  not  be  appointed  until  the  beneficiary 
thereof  shall  have  been  brought  into  court  by  such  notice  in 
such  manner  as  the  court  or  a  justice  thereof  may  direct. 

§  92.  Resignation  or  removal  of  trustee  and  appointment  of 
successor.  —  The  supreme  court  has  power,  subject  to  the  regu- 
lations established  for  the  purpose  in  the  general  rules  of 
practice: 
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1.  On  bis  application  by  petition  or  action,  to  accept  the 
resignation  of  a  trustee,  and  to  discharge  him  from  the  traet 
on  such  terms  as  are  jast. 

2.  In  an  action  brought,  or  on  a  petition  presented,  by  any 
person  interested  in  the  trust,  to  remove  a  trustee  who  has 
Tiolated  or  threatens  to  violate  his  trust,  or  who  is  Insolvent,  or 
whose  insolvency  is  apprehended,  or  who  for  any  other  cause 
shall  be  deemed  to  be  an  unsuitable  person  to  execute  the  tru^t. 

3.  In  case  of  the  resignation  or  removal  of  a  trustee,  to  ap- 
point a  new  trustee  in  his  place,  and  in  the  meantime,  if  there 
is  no  acting  trustee,  to  cause  the  trust  to  be  executed  by  a 
receiver  or  other  officer  under  its  direction.  This  section  shall 
not  apply  to  a  trust  arising  or  resulting  by  implication  of  law, 
nor  where  other  provision  is  specially  made  by  law,  for  the 
resignation  or  removal  of  a  trustee  or  the  appointment  of  a  new 
trustee. 

§  93.  Grants  and  devises  of  real  property  for  charitable  pur- 
poses. —  A  conveyance  or  devise  of  real  property  for  religious, 
edncational,  charitable  or  benevolent  uses,  which  Is  in  other 
respects  valid,  is  not  to  be  deemed  invalid  by  reason  of  th^ 
indeflnitenesB  or  uncertainty  of  the  persona  designated  as  the 
benedciaries  thereunder  in  the  instrument  making  such  convey- 
ance or  devise.  If  in  such  instrument,  a  trustee  is  named  to 
execute  the  same,  the  legal  title  to  the  real  property  granted  or 
devised  sliall  vest  in  such  trustee.  If  no  person  is  named  as 
trustee,  the  title  to  such  real  property  vests  in  the  supreme 
court,  and  such  court  shall  have  control  thereof.  The  attorney- 
general  shall  represent  the  beneflciaries  in  such  cases  and 
enforce  such  trusts  by  proper  proceedings. 

ARTICLE   IV. 
Powers. 
Section  110.  Effect  of  article. 

111.  Deflnitioo  of  a  power. 

112.  Deflnitions  of  grantor,  grantee. 

113.  Division  of  powers. 

114.  G-eneral   power. 

115.  Special  po.wer. 

116.  Beneficial  power. 
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Section  117.  General  'j}ower  in  trust. 

118.  Special  power  in  trust. 

119.  Capacity  to  grant  a  power. 

120.  How  power  may  be  granted. 

121.  Capacity  to  take  and  execute  a  power. 

122.  Capacity  of  married  woman  to  take  power. 

123.  Capacity  to  take  a  special  and  beneficial  power. 

124.  Beservation  of  a  power. 

125.  Effect  of  power  to  revoke. 

126.  Power  to  sell  in  a  mortgage. 

127.  When  power  is  a  lien. 

128.  When  power  is  irrevocable. 

129.  When  estate  for  life  or  years  is  changed  into  a  fee. 

130.  Certain  powers  create  a  fee. 

131.  When  grantee  of  power  has  absolute  fee. 

132.  Effect  of  power  to  devise  in  certain  cases. 

133.  When  power  of  disposition  absolute. 

134.  Power  subject  to  condition. 

136.  Power  of  life  tenant  to  make  leases. 

136.  Effect  of  mortgage  by  grantee. 

137.  When  a  trust  power  is  imperative. 

138.  Distribution  when  more  than  one  beneficiary. 

139.  Beneficial  power  subject  to  creditors. 
140..  Execution  of  power  on  death  of  trustee. 

141.  When  power  devolves  on  court. 

142.  When   creditors  may  compel  execution   of  trust 

power. 

143.  Defective  execution  of  trust  power. 

144.  Effect  of  insolvent  assignment. 

145.  How  power  must  be  executed. 

146.  Execution  by  survivors. 

147.  Execution  of  power  to  dispose  by  devise. 

148.  Execution  of  power  to  dispose  by  grant 

149.  When  direction  by  grantor  does  not  render  power 

void. 

150.  When  directions  by  grantor  need  not  be  followed. 

151.  Nominal  conditions  may  be  disregarded. 

152.  Intent  of  grantor  to  be  observed. 
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SectioD  153.  Consent  of  grantor  or  third  person  to  execatton  of 
power, 

154.  When  all  must  consent. 

155.  Omisaion  to  recite  power. 

156.  Wlien  devise  operates  as  an  execution  of  the  power. 

157.  Disposition  not  void  becanse  too  extensive. 

158.  Compatation  of  term  of  suspeosion. 

159.  Capacity  to  take  under  a  power. 

160.  Purchaser  under  defective  execution. 

161.  Instrument  affected  by  fraud. 

162.  Sections  applicable  to  trust  powers. 

Section  110.  Eifect  of  article. —  Powers,  as  they  ezieted  by  law 
on  the  thirty-first  day  of  December,  eighteen  hundred  and 
twenty-nine,  have  been  abolished.  Hereafter  the  creation,  con- 
struction and  execution  of  powers,  affecting  real  property,  shall 
be  subject  to  the  provisions  of  this  article;  but  this  article  does 
not  extend  to  a  simple  power  of  attorney,  to  convey  real  property 
in  the  name,  and  for  the  benefit  of  the  owner. 

§  111.  Definition  of  a  power. — A  power  is  an  authority  to  do 
as  act  in  relation  to  real  property,  or  to  the  creation  or  revoca- 
tion of  an  estate  therein,  or  a  charge  thereon,  which  the  owner, 
granting  or  reserving  the  power,  might  himself  lawfully  perform. 

§  112.  Definitionsof  grantor,  grantee. —  The  word  "grantor" 
is  nsed  in  this  article,  in  connection  with  a  power,  as.  designating 
the  person  by  whom  the  power  is  created,  whether  by  grant  or 
by  devise;  and  the  word  "  grantee  "  is  so  used  as  designating  the 
person  in  whom  the  power  is  vested,  whether  by  grant,  devise  or 
reservation. 

g  113.  Division  of  powers. — A  power,  as  authorized  in  this 
article,  is  either  general  or  special,  and  either  beneficial  or  in 
trust. 

§  114.  General  power. — A  power  is  general,  where  it  authorizes 
the  transfer  or  encumbrance  of  a  fee,  by  either  a  conveyance  or  a 
will  of  or  a  charge  on  the  property  embraced  in  the  power,  to  any 
grantee  whatever. 

§  115.  Special  power. — A  power  is  special  where  either: 

1.  The  persons  or  class  of  persons  to  whom  the  disposition  of 
the  property  under  the  power  is  to  be  made  are  designated;  or, 

2.  The  power  authorizes  the  transfer  or  encumbrance,  by  a  con- 
veyance, will  or  charge,  of  any  estate  leas  than  a  fee. 
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§  116.  Ben-ficial  power. — ^A  general  or  special  power  is  bene- 
ficial, where  no  person,  other  than  the  grantee,  has,  by  the  term 
of  its  creation,  any  interest  in  its  execution.  A  beneficial  power, 
general  or  si>ecial,  other  than  one  of  those  specified  and  defined 
in  this  article,  is  void. 

§  117.  General  power  in  trust. — A  general  power  is  in  trust, 
where  any  person  or  class  of  persons,  other  than  the  grantee  of 
the  power,  is  designated  as  entitled  to  the  proceeds,  or  any  por- 
tion of  the  proceeds,  or  other  benefits  to  result  from  its  execution. 

§  118.  Special  power  in  trus^ — A  special  power  is  in  trust, 
where  either, 

1.  The  disposition  or  charge  which  it  authorizes  is  limited  to 
be  made  to  a  person  or  class  of  persons,  other  than  the  grantee 
of  the  power;  or, 

2.  A  person  or  class  of  persons,  other  than  the  grantee,  is 
designated  as  entitled  to  any  benefit,  from  the  disposition  or 
charge  authorized  by  the  power. 

§  119.  Capacity  to  grant  a  power. — ^A  person  is  not  capable  of 
granting  a  power,  who  is  not,  at  the  same  time,  capable  of  trans- 
ferring an  interest  in  the  property  to  which  the  power  relates. 

§  120.  How  power  maybe  granted. — ^A  power  may  be  granted 
either: 

1.  By  a  suitable  clause,  contained  in  an  instrument  sufiScient 
to  pass  an  estate  in  the  real  property,  to  which  the  power 
relates;  or, 

2.  By  a  devise  contained  in  a  will. 

§  121.  Capacity  to  take  and  execute  a  power. — A  power  may  be 
vested  in  any  person  capable  in  law  of  holding,  but  can  not  be 
exercised  by  a  person  not  capable  of  transferring  real  property. 

§  122.  Capacity  of  married  woman  to  take  power. — ^A  general, 
and  beneficial  power  may  be  given  to  a  married  woman,  to  dis- 
pose, during  her  marriage,  and  without  concurrence  of  her  hus- 
band, of  real  property  conveyed  or  devised  to  her  in  fee. 

§  123.  Capacity  to  take  a  special  and  beneficial  power. — A 
special  and  beneficial  power  may  be  granted, 

1.  To  a  married  woman,  to  dispose,  during  the  marriage,  and 
without  the  concurrence  of  her  husband,  of  any  estate  less  than 
a  fee,  belonging  to  her,  in  the  property  to  which  the  power 
relates;  or, 

2.  To  a  tenant  for  life,  of  the  real  property  embraced  in  the 
power,  to  make  leases  for  not  more  than  twenty-one  years,  and 
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to  commence  in  poseession  dnring  hie  life;  and  sacb  a  power  is 
valid  to  authorize  a  lease  for  that  period  bat  ia  void  aa  to  the 


§  124,  Reservation  of  a  power. —  The  grantor  in  a  conveyance 
may  reserve  to  himself  any  power,  beneficial  or  in  trust,  which 
he  might  lawfully  grant  to  another;  and  a  power  thus  reserved, 
Bhall  be  aabject  to  the  provisions  of  this  article,  in  the  aiime 
manner  as  if  granted  to  another. 

§  125.  Effect  of  power  to  revoke. —  Where  the  grantor  in  a 
conveyance  reBerves  to  himaelf  for  his  own  benefit,  an  absolute 
power  of  revocation,  he  is  to  be  still  deemed  the  absolute  owner 
of  the  estate  conveyed,  so  far  as  the  ri^ts  of  creditors  and  par- 
chasers  are  concerned. 

§  126.  Power  to  sell  in  a  mortgage. —  Where  a  power  to  sell 
real  property  is  given  to  a  mortgagee,  or  to  the  grantee  in  any 
other  conveyance  intended  to  secure  the  payment  of  money,  the 
power  is  deemed  a  part  of  the  security,  and  vests  in,  and  may  be 
executed  by  any  person  who,  by  assignment  or  otherwise,  be- 
comes entitled  to  the  money  so  secured  to  be  paid. 

§  127.  When  power  is  a  lien. —  A  power  is  a  lien  or  charge  on 
the  real  property  which  it  embraces,  as  against  creditors,  par- 
chasers  and  encumbrancers  in  good  faith  and  without  notice,  of 
or  from  a  person  having  an  estate  in  the  property,  only  from  the 
time  the  instrument  containing  the  power  is  duly  recorded.  As 
against  all  other  persons,  the  power  is  a  lien  from  the  time  the 
instrument  in  which  it  is  contained  takes  effect. 

g  128.  When  power  is  irrevocable. —  A  power,  whether  bene- 
ficial or  in  tmst,  is  irrevocable,  unless  an  authority  to  revoke  it 
is  granted  or  reserved  in  the  instrument  creating  the  power. 

S  129.  When  estate  for  life  or  years  is  changed  into  a  fee. — 
Where  an  absolute  power  of  disposition,  not  accompanied  by  a 
tmst,  is  given  to  the  owner  of  a  particular  estate  for  life  or  for 
years,  such  estate  is  changed  into  a  fee  absolute  in  respec;  to 
the  rights  of  creditors,  purchasers  and  encumbrancers,  but  sub- 
ject to  any  future  estates  limited  thereon,  in  case  the  power  of 
absolute  disposition  is  not  executed,  and  the  property  is  not  sold 
for  the  satisfaction  of  debts. 

§  130.  Certain  powers  create  a  fee. — ^Wbere  a  like  power  of 
disposition  is  given  to  a  person  to  whom  no  particular  estate  ia 
limited,  such  person  also  takes  a  fee,  sabject  to  any  future 
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estates  that  may  be  limited  thereon,  but  absolute  in  respect  to 
creditors,  purchasers  and  encumbrancers. 

§  131.  When  grantee  of  power  has  absolute  fee . — Where  such 
a  power  of  disposition  is  given,  and  no  remainder  is  limited  on 
the  estate  of  the  grantee  of  the  power,  such  grantee  is  entitled 
to  an  absolute  fee. 

§  132.  Effect  of  power  to  devise  in  certain  cases. — ^Where  a 
general  and  beneficial  power  to  devise  the  inheritance  is 
given  to  a  tenant  for  life,  or  for  years,  such  tenant  is  deemed 
to  possess  an  absolute  power  of  disposition  within  the  meaning 
of  and  subject  to  the  provisions  of  the  last  three  sections. 

§  133.  When  power  of  disposition  absolute. —  Every  power  of 
disposition  by  means  of  which  the  grantee  is  enabled,  in  his 
lifetime,  to  dispose  of  the  entire  fee  for  his  own  benefit,  is 
deemed  absolute. 

§  134.  Power  subject  to  condition. —  A  general  and  beneficial 
power  may  be  created  subject  to  a  condition  precedent  or  subse- 
quent, and  until  the  power  become  absolutely  vested  it  is  not 
subject  to  any  provision  of  the  last  four  sections. 

§  135.  Power  of  life  tenant  to  make  leases. —  The  power  of  a 
tenant  for  life  to  make  leases  is  not  assignable  as  a  separate 
interest,  but  is  annexed  to  his  estate,  and  passes  by  a  grant  of 
such  estate  unless  specially  excepted.  If  so  excepted,  it  is  ex- 
tinguished. Such  a  power  may  be  released  by  the  tenant  to  a 
person  entitled  to  an  expectant  estate  in  the  property,  and  shall 
thereupon  be  extinguished. 

§  136.  Effect  of  mortgage  by  grantee. —  A  mortgage  executed 
by  a  tenant  for  life,  having,  a  power  to  make  leases,  does  not 
extinguish  or  suspend  the  power;  but  the  power  is  bound  by  the 
mortgage  in  the  same  manner  as  the  real  property  embraced 
therein,  and  the  effects  on  the  power  of  such  lien  by  mortgage 
are: 

1.  That  the  mortgagee  is  entitled  to  an  execution  of  the  power 
so  far  as  the  satisfaction  of  his  debt  requires;  and, 

2.  That  any  subsequent  estate,  created  by  the  owner,  in  execu- 
tion of  the  power,  becomes  subject  to  the  mortgage  as  if  in  terms 
embraced  therein. 

§  137.  When  a  trust  power  is  imperative. —  A  trust  power, 
unless  its  execution  or  nonexecution  is  made  expressly  to  depend 
on  the  will  of  the  grantee,  is  imperative,  and  imposes  a  duty  on 
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the  grantee,  the  performance  of  wluch  may  be  compelled  for  the 
benefit  of  the  person  interested.  A  trnst  power  does  not  cease 
to  be  imperative  where  the  grantee  has  the  right  to  select  any, 
and  exclude  others,  of  the  persons  designated  as  the  beoeflciaries 
of  the  trust. 

g  138.  Distribution  when  more  than  one  beneficiary. — Where 
a  disposition  under  a  power  is  directed  to  be  made  to,  among, 
or  between,  two  or  more  persons,  without  any  specification  of 
the  share  or  snm  to  be  allotted  to  each,  all  the  persons  designated 
shall  be  entitled  to  an  equal  proportion;  but  when  the  terms  of 
the  power  import  that  the  estate  or  fond  is  to  be  distributed, 
among  the  persons  so  designated.  In  sach  manner  or  proportions 
as  the  grantee  of  the  power  thinks  proper,  the  grantee  may  allot 
the  whole  to  any  one  or  more  of  sach  persons  In  exclusion  of  the 
others. 

§  139.  Benelicial  power  subject  to  creditors. — A  special  and 
beneficial  power  is  liable  to  the  claims  of  creditors  in  the  same 
manner  as  other  interests  that  can  not  be  reached  by  execution ; 
and  the  execution  of  the  power  may  be  adjudged  for  the  benefit 
of  the  creditors  entitled. 

g  140.  Execution  of  power  on  death  of  trustee. —  If  the  trustee 
of  a  power,  with  the  right  of  selection,  dies  leaving  the  power 
unexecuted,  its  execution  must  be  adjudged  for  the  benefit, 
equally,  of  all  the  persons  designated  as  beneficiaries  of  the  trust. 

S  141.  Whenpower  devolves oncourt. — Where  a  power  in  trust 
is  created  by  will,  and  the  testator  has  omitted  to  designate  by 
whom  the  power  is  to  be  executed,  its  execution  devolves  on  the 
supreme  court. 

g  142.  Whencreditorsmay compelexecutionoftrustpower.^ 
The  execution,  wholly  or  partly,  of  a  trust  power  may  be  ad- 
judged for  the  benefit  of  the  creditors  or  assignees  of  a  person 
entitled  as  a  beneficiary  of  the  trust,  to  compel  its  execution, 
where  his  interest  is  assignable. 

§  143.  Defective  execution  of  trust  power. —  Where  the  execu- 
tion of  a  power  in  trust  is  defective,  wholly  or  partly,  under  the 
provisions  of  this  article,  its  proper  execution  may  be  adjudged 
in  favor  of  the  person  designated  as  the  beneficiary  of  the  trust 

§  144.  Effect  of  insolvent  assignment. — A  beneficial  power,  and 
the  interest  of  every  person  entitled  to  compel  the  execution  ofl 
a  trust  power,  shall  pass,  respectively,  to  a  trustee  or  committee 
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of  the  estate  of  the  person  in  whom  the  power  or  interest  is 
Tested^  or  an  assignee  for  the  benefit  of  creditors. 

§  146.  How  powermust  be  executed. — A  power  can  be  exe- 
cuted only  by  a  written  instrament,  which  would  be  sufScient  to 
pass  the  estate^  or  interest,  intended  to  pass  under  the  power,  if 
the  person  executing  the  power  were  the  actual  owner. 

§  146  Execution  by  survivors. — Where  a  power  is  vested  in 
two  or  more  persons,  all  must  unite  in  its  execution;  but  if  be- 
fore its  execution,  one  or  more  of  such  persons  dies,  the  power 
may  be  executed  by  the  survivor  or  survivors. 

§  147.  Execution  of  power  to  dispose  by  devise. —  Where  a 
power  to  dispose  of  real  property  is  confined  to  a  disposition  by 
devise  or  will,  the  instrument  must  be  a  written  will,  executed  as 
required  by  law. 

§  148.  Execution  of  power  to  dispose  by  grant. — ^Where  a  power 
is  confined  to  a  disposition  by  grant,  it  can  not  be  executed  by 
will,  although  the  disposition  is  not  intended  to  take  effect  until 
after  the  death  of  the  person  executing  the  power. 

§  149.  When  direction  by  grantor  does  not  render  power  void. — 
Where  the  grantor  of  a  power  has  directed  or  authorized  it  to  be 
executed  by  an  instrument  not  sufficient  in  law  to  pass  the  estate, 
the  power  is  not  void,  but  its  execution  is  to  be  governed  by  the 
provisions  of  this  article. 

§  150,  When  directions  by  grantor  need  not  be  followed. — 
Where  the  grantor  of  a  power  has  directed  any  formality  to  be 
observed  in  its  execution,  in  addition  to  those  which  would  be 
sufficient  by  law  to  pass  the  estate,  the  observance  of  such 
additional  formality  is  not  necessary  to  the  valid  execution  of  the 
power. 

§  161.  Nominal  conditions  may  be  disregarded. —  Where  the 
conditions  annexed  to  a  power  are  merely  nominal,  and  evince  no 
intention  of  actual  benefit  to  the  party  to  whom,  or  in  whose 
favor,  they  are  to  be  performed,  they  may  be  wholly  disregarded 
in  the  execution  of  the  power. 

§  162.  Intent  of  grantor  to  be  observed. —  Except  as  provided 
in  this  article,  the  intentions  of  the  grantor  of  a  power  as  to  the 
manner,  time  and  conditions  of  its  execution  must  be  observed; 
subject  to  the  power  of  the  supreme  court,  to  supply  a  defective 
execution  as  provided  in  this  article. 

§  153.  Consent  of  grantor  or  third  person  to  execution  of 
power. —  Where  the  consent  of  the  grantor  or  a  third  person  to 
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the  execntioD  of  a  pover  Ib  requisite,  such  consent  ehall  be  ex- 
preseed  in  the  instmment  by  which  the  power  is  executed,  or  in  a 
written  certificate  thereon.  In  the  first  case,  the  instrument  of 
execution,  in  the  second,  the  certificate,  most  be  Bubscribed  by 
the  perBon  whose  consent  is  necessary;  and  to  entitle  the  inatm- 
ment  to  be  recorded,  such  signature  must  be  acluowled^ed  or 
proved  and  certified  in  like  manner  aa  a  deed  to  be  recorded. 

§  1S4.  Wben  all  must  consent. —  Where  the  coneent  of  two  or 
more  persons  to  the  execution  of  a  power  is  requisite,  all  mart 
consent  thereto;  but  if,  before  its  execution,  one  or  more  of  them 
die,  the  consent  of  the  survivor  or  survivors  is  sufficient,  unless 
otherwise  prescribed  by  the  terms  of  the  power, 

3  156,  Omission  to  recite  power, —  An  Instrument  executed  by 
the  grantee  of  a  power,  conveying  an  estate  or  creating  a  charge, 
which  he  wonld  hare  no  right  to  convey  or  create,  except  by  virtue 
of  the  power,  shall  be  deemed  a  valid  execution  of  the  power, 
although  the  power  be  not  recited  or  referred  to  therein. 

g  156.  When  devise  operates  as  an  execution  of  the  power. — 
Real  property  embraced  in  a  power  to  devise  passeB  by  a  will  pur- 
porting to  convey  all  the  real  property  of  the  testator,  unless  the 
intent  that  the  will  is  not  to  operate  as  an  execution  of  the  power, 
appears,  either  expressly  or  by  neceBsary  implication. 

g  157.  Disposition  not  void  because  too  extensive. —  A  disposi- 
tion or  charge  by  virtue  of  a  power  is  not  void  on  the  ground  that 
it  is  more  extensive  than  was  authorized  by  the  power;  but  an 
estate  or  interest  so  created,  so  far  as  embraced  by  the  terms  of 
the  power,  is  valid. 

§  158.  Computation  of  term  of  suspension. —  The  period  during 
which  the  absolute  right  of  alienation  may  be  suspended,  by  an 
instrument  in  execution  of  a  power  must  be  computefl,  not  from 
the  date  of  such  instmment,  bnt  from  the  time  of  the  creation  of 
the  power. 

§  159,  Capacity  to  talce  under  a  power^-—  An  estate  or  interest 
can  not  be  given  or  limited  to  any  person,  by  an  instrument  in 
execution  of  a  power,  unless  it  would  have  been  valid,  if  given 
or  limited  at  the  time  of  the  creation  of  the  power. 

g  160.  Purchase  under  defective  execution. —  A  purchaser  for 
a  valuable  consideration,  claiming  under  a  defective  execution 
of  a  power,  is  entitled  to  the  same  relief  as  a  similar  purchaser, 
claiming  nnder  a  defective  conveyance  from  an  actual  owner. 
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§  161.  Instrument  affected  by  fraud. —  An  instrument  in  ezecn- 
tion  of  a  power  is  affected  by  f rand,  in  the  same  manner  as  a  con- 
veyance or  will,  executed  by  an  owner  or  by  a  trustee. 

§  162.  Sections  applicable  to  trust  powers. —  Sections  ninety* 
one  to  ninety-three  of  this  chapter,  both  inclusive,  in  relation  to 
express  trust  estates,  and  the  trustee  thereof,  apply  equally  to 
trust  powers,  however  created,  and  to  the  grantees  of  such 
powers. 

ARTICLE  V. 

Dower. 
Section  170.  Dower. 

171.  Dower  in  lands  exchanged. 

172.  Dower  in  land  mortgaged  before  marriage. 

173.  Dower  in  lands  mortgaged  for  purchase  money. 

174.  Surplus  proceeds  of  sale  under  purchase  money 

mortgages. 
176.  Widow  of  mortgagee  not  endowed. 

176.  When  dower  barred  by  misconduct. 

177.  When  dower  barred  by  jointure. 

178.  When  dower  barred  by  pecuniary  provisions. 

179.  When  widow  to  elect  between  jointure  and  dower* 

180.  Election  between  devise  and  dower. 

181.  When  deemed  to  have  elected. 

182.  When  provision  in  lieu  of  dower  is  forfeited. 

183.  Effect  of  acts  of  husband. 

184.  Widow's  quarantine. 

186.  Widow  may  bequeath  crop. 

186.  Divorced  woman  may  release  dower. 

187.  Married  woman  may  release  dower  by  attorney. 

Section  170.  Dower. —  A  widow  shall  be  endowed  of  the  third 
part  of  all  the  lands  whereof  her  husband  was  seized  of  an  estate 
of  inheritance,  at  any  time  during  the  marriage. 

§  171.  Dower  in  lands  exchanged. —  If  a  husband  seized  of  an 
estate  of  inheritance  in  lands,  exchanges  them  for  other  lands, 
his  widow  shall  not  have  dower  of  both,  but  she  must  make  her 
election,  to  be  endowed  of  the  lands  given,  or  of  those  taken,  in 
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exchange;  and  if  her  election  be  not  evinced  by  the  commence- 
meat  of  an  action  to  recover  her  dower  of  the  lands  given  in 
exchange,  within  one  year  after  the  death  of  her  husband,  she  is 
deemed  to  have  elected  to  take  her  dower  of  the  lands  received 
in  exchange. 

§  172.  Dower  in  lands  mortgaged  before  marriage. —  Where  a 
person  seized  of  an  estate  of  inheritance  in  lands,  executes  a 
mortgage  thereof,  before  marriage,  his  widow  is,  nevertheless, 
entitled  t6  dower  of  the  lands  mortgaged,  as  against  every  per- 
son except  the  mortgagee  and  those  claiming  ander  him. 

§  173,  Dower  in  lands  mortgaged  for  purchase-money. — Where 
a  husband  purchases  lands  during  the  marriage,  and  at  the  same 
time  mortgages  hia  estate  in  those  lands  to  secure  the  payment 
of  the  purchase-money,  his  widow  is  not  entitled  to  dower  of 
those  lands,  as  against  the  mortgagee  or  those  claiming  under 
him,  although  she  did  not  unite  in  the  mortgage.  She  ie  entitled 
to  her  dower  as  against  every  other  person. 

§  174.  Surplus  proceeds  of  sale,  under  purchase-money  mort- 
gages.— ^Where,  in  a  case  specified  in  the  last  section,  the  mort- 
gagee, or  a  person  claiming  under  him,  causes  the  land  mort- 
gaged to  be  sold,  after  the  death  of  the  husband,  either  under  a 
power  of  sale  contained  in  the  mortgage,  or  by  virtue  of  a 
judgment  in  an  action  to  foreclose  the  mortgage,  and  any  sur- 
plus remains,  after  payment  of  the  money  due  on  the  mortgage 
and  the  costs  and  charges  of  the  sale,  the  widow  is  nevertheless 
entitled  to  the  interest  or  income  of  one-third  part  of  the  surplus 
for  her  life,  as  her  dower, 

§  176.  Widowofmortgageenotendowed. — A  widow  shall  not 
be  endowed  of  the  lands  conveyed  to  her  husband  by  way  of 
mortgage,  unless  he  acquires  an  absolute  estate  therein,  during 
the  marriage. 

g  176.  When  dower  barred  by  misconduct. —  In  case  of  a 
divorce,  dissolving  the  marriage  contract  for  the  misconduct  of 
the  wife,  she  shall  not  be  endowed. 

§  177.  When  dower  barred  by  jointure. — Where  an  estate  in 
real  property  is  conveyed  to  a  person  and  his  intended  wife,  or 
to  the  intended  wife  alone,  or  to  a  person  in  trust  for  them  or  for 
the  intended  wife  alone,  for  the  purpose  of  creating  a  jointure 
for  her,  and  with  her  assent,  the  jointure  bars  her  right  or  claim 
of  dower  in  all  the  lands  of  the  husband.    The  assent  of  the  wife 
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to  such  a  jointure  is  evidenced,  if  she  be  of  full  age,  by  her 
becoming  a  party  to  the  conveyance  by  which  it  is  settled;  if 
she  be  a  minor,  by  her  joining  with  her  father  or  guardian  in 
that  conveyance. 

§  178.  When  dower  barred  by  pecuniary  provisions. — Anyj 
pecuniary  provision,  made  for  the  benefit  of  an  intended  wife 
and  in  lieu  of  dower,  if  assented  to  by  her  as  prescribed  in  the  last 
section,  bars  her  right  or  claim  of  dower  in  all  the  lands  of  her 
husband. 

§  179.  When  widow  to  elect  between  jointure  and  dower. —  If, 
before  the  marriage,  but  without  her  assent,  or,  if  after  the 
marriage,  real  property  is  given  or  assured  for  the  jointure  of  a 
wife,  or  a  pecuniary  provision  is  made  for  her,  in  lieu  of  dower, 
she  must  make  her  election  whether  she  will  take  the  jointure 
or  pecuniary  provision,  or  be  endowed  of  the  lands  of  her  hus- 
band; but  she  is  not  entitled  to  both. 

§  180.  Election  between  devise  and  dower. —  If  real  property 
is  devised  to  a  woman,  or  a  pecuniary  or  other  provision  is  made 
for  her  by  will  in  lieu  of  her  dower,  she  must  make  her  election 
whether  she  will  take  the  property  so  deviled,  or  the  provision 
so  made,  or  be  endowed  of  the  lands  of  her  husband;  but  she  is 
not  entitled  to  both. 

§  181.  When  deemed  to  have  elected. — Where  a  woman  is 
entitled  to  an  election,  as  prescribed  in  either  of  the  last  two 
sections,  she  is  deemed  to  have  elected  to  take  the  jointure, 
devise  or  pecuniary  provision,  unless  within  one  year  after  the 
-death  of  her  husband  she  enters  upon  the  lands  assigned  to  her 
for  her  dower,  or  commences  an  action  for  her  dower.  But,  dur^ 
ing  such  period  of  one  year  after  the  death  of  her  said  husband, 
her  time  to  make  such  election  may  be  enlarged  by  the  order  of 
any  court  competent  to  pass  on  the  accounts  of  executors,  admin- 
istrators or  testamentary  trustees,  or  to  admeasure  dower,  on  an 
affidavit  showing  the  pendency  of  a  proceeding  to  contest  the 
probate  of  the  will  containing  such  jointure,  devise  or  pecuniary 
provision,  or  of  an  action  to  construe  or  set  aside  such  will,  or 
that  the.  amount  of  claims  against  the  estate  of  the  testator  can 
not  be  ascertained  within  the  period  so  limited,  or  other  reason- 
able cause,  and  on  notice  given  to  such  persons,  and  in  such  man- 
ner, as  such  court  may  direct.  Such  order  shall  be  indexed  and 
recorded  in  the  same  manner  as  a  notice  of  pendency  of  action  in 
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the  office  of  the  clerk  of  each  coanty  wherein  the  real  property 
or  a  portion  thereof  affected  thereby  ia  situated. 

g  182.  When  provision  in  lieu  of  dower  Is  forfeited. —  Every 
Jointure,  devise  and  pecuniary  provision  in  lieu  of  dower  is  for- 
feited by  the  woman  for  whose  benefit  it  is  made  in  a  case  in 
which  she  would  forfeit  her  dower;  and  on  such  forfeiture,  an 
estate  so  conveyed  foi  jointure,  or  devised,  or  a  pecuniary  pro- 
vision so  made,  immediately  vests  in  the  person  or  legal  repre- 
sentatives of  the  person  in  whom  they  would  have  vested  on  the 
determination  of  her  Interest  therein,  by  her  death. 

g  183.  Effect  of  acts  of  husband. — An  act,  deed,  or  convey- 
ance, executed  or  performed  by  the  husband  without  the  assent 
of  his  wife,  evidenced  by  her  acknowledgment  thereof,  in  the 
manner  required  by  law  to  pass  the  contingent  right  of  dower  of 
a  married  woman,  or  a  judgment  or  decree  confessed  by  or  recov- 
ered against  him,  or  any  laches,  default,  covin,  or  crime  of 
a  husband,  does  not  prejudice  the  right  of  his  wife  to  her  dower 
or  jointure,  or  preclude  her  from  the  recovery  thereof. 

5  184.  Widow's  quarantine. — A  widow  may  remain  in  the  chief 
bouse  of  her  husband  forty  days  after  his  death,  whether  her 
dower  is  sooner  assigned  to  her  or  not,  without  being  liable  to 
any  rent  for  the  same;  and  in  the  meantime  she  mRy  have  her 
reasonable  sustenance  out  of  the  estate  of  her  husband. 

§  185.  Widow  may  bequeath  a  crop. — A  woman  may  bequeath 
a  crop  in  the  ground  of  land  held  by  her  in  dower, 

g  186.  Divorced  woman  may  release  dower. — ^A  woman  who 
Is  divorced  from  her  husband,  whether  such  divorce  be  absolute 
or  limited,  or  granted  in  his  or  her  favor,  by  any  court  of  compe- 
tent jurisdiction,  may  release  to  him,  by  an  Instmment  in  writing, 
sufficient  to  pass  title  to  real  estate,  her  inchoate  right  of  dower 
in  any  specific  real  property  theretofore  owned  by  him,  or 
generally  in  all  such  real  property,  and  such  as  he  shall  there- 
after acquire. 

§  187.  Married  woman  may  release  dower  by  attorney.— A 
married  woman  of  full  age  may  release  her  inchoate  right  of 
dower  in  real  property  by  attorney  in  fact  in  any  case  where  she 
can  personally  release  the  same. 
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ARTICLE  VI. 
Landlord  and  Tenant. 

Section  190.  Action  for  use  and  occupation. 

191.  Rent  due  on  life  leases  recoverable. 

192.  When  rent  is  apportionable. 

193.  Rights  where  property  or  lease  is  transferred. 

194.  Attornment  by  tenant. 

195.  Notice  of  action  adverse  to  possession  of  tenant. 

196.  Effect  of  renewal  on  sub-lease. 

197.  When  tenant  may  surrender  premises. 

198.  Termination  of  tenancies  at  will  or  by  sufferance^ 

by  notice. 

199.  Liability  of  tenant  holding  over  after  giving  notice 

of  intention  to  quit. 

200.  Liability  of  tenant  holding  over  after  giving  notice 

to  quit. 

201.  Liability  of  landlord  where  premises  are  occupied 

for  unlawful  purpose. 

202.  Duration  of  certain  agreements  in  New  York. 

Section  190.  Action  for  use  and  occupatior. —  The  landlord 
may  recover  a  reasonable  compensation  for  the  use  and  occupa- 
tion of  real  property,  by  any  person,  under  an  agreement,  not 
made  by  deed;  and  a  parol  lease  or  other  agreement  may  be  used 
as  evidence  of  the  amount  to  which  he  is  entitled. 

§  191.  Rent  due  on  life  leases  recoverable. —  Rent  due  on  a 
lease  for  life  or  lives,  is  recoverable  by  action,  as  well  after  as 
before  the  death  of  the  person  on  whose  life  the  rent  depends, 
and  in  the  same  manner  as  rent  due  on  a  lease  for  years. 

§  192.  When  rent  is  apportionable. —  Where  a  tenant  for  life, 
who  shall  have  demised  the  real  property,  dies  before  the  first 
rent  day,  or  between  two  rent  days,  his  executor  or  administrator 
may  recover  the  proportion  of  rent  which  accrued  to  him  before 
his  death. 

§  193.  Rights  where  property  or  lease  is  transferred.^  The 
grantee  of  leased  real  property,  or  of  a  reversion  thereof,  or  of 
any  rent,  the  devisee  or  assignee  of  the  lessor  of  such  a  lease,  or 
the  heir  or  personal  representative  of  either  of  them,  has  the  same 
remedies,  by  entry,  action  or  otherwise,  for  the  nonperformance 
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of  any  agreement  contained  in  the  aBBigned  lease  for  the  re- 
cover; of  rent,  for  the  doing  of  an;  waste,  or  for  other  cause  of 
forfeiture  as  his  grantor  or  lessor  bad,  or  would  have  had,  if  the 
reversion  had  remained  in  him.  A  lessee  of  real  property,  hi* 
assignee  or  personal  representative,  has  the  same  remedy  against 
the  lessor,  his  grantee  or  assignee,  or  the  representative  of  either, 
for  the  breach  of  an  agreement  contained  in  the  lease,  that  the 
lessee  might  have  had  against  his  immediate  lessor,  except  a  cove- 
nant against  incumbrances  or  relating  to  tbe  title  or  poaseasion  of 
the  premises  leased.  This  section  applies  as  well  to  a  grant  or 
lease  in  fee,  reserving  rent,  as  to  a  lease  for  life  or  for  years;  but 
not  to  a  deed  of  conveyance  in  fee,  made  before  the  ninth  day  of 
April,  eighteen  hundred  and  five,  or  after  the  fourteenth  day  of 
April,  eighteen  hundred  and  sixty. 

g  194.  Attornment  by  tenant. —  The  attornment  of  a  tenant  to 
a  stranger  is  absolutely  void,  and  does  not  in  any  way  affect  the 
possession  of  the  landlord  unless  made  either: 

1.  With  tbe  consent  of  tbe  landlord;  or, 

2.  Pursuant  to  or  in  consequence  of  a  judgment,  order,  or  de- 
cree of  a  court  of  competent  jurisdiction;  or, 

3.  To  a  mortgagee,  after  the  mortgage  has  become  forfeited. 

§  195.  Notice  of  action  adverse  to  possession  of  tenant. — 
Where  a  process  or  summons  in  an  action  to  recover  the  real 
property  occupied  by  him,  or  tbe  possession  thereof,  is  served 
upon  a  tenant,  he  must  forthwith  give  notice  thereof  to  his  land- 
lord; otherwise  he  forfeits  the  value  of  three  years'  rent  of  such 
property,  to  the  landlord  or  other  person  of  whom  he  holds. 

§  196.  Effect  of  renewal  on  sub-lease. —  The  surrender  of  an 
under-lease  is  not  requisite  to  the  validity  of  the  surrender  of  the 
original  lease,  whore  a  new  lease  is  given  by  the  chief  landlord. 
Snch  a  surrouder  and  renewal  do  not  impair  any  right  ot  inter- 
est of  the  chief  landlord,  his  lessee  or  the  holder  of  an  under- 
lease, under  the  original  lease;  including  the  chief  landlord's 
remedy  by  entry,  for  the  rent  or  duties  secured  by  the  new  lease, 
not  exceeding  the  rent  and  duties  reserved  in  the  original  lease 
■nrrendered. 

§  197.  When  tenant  may  surrender  premises. —  Where  any 
building,  which  is  leased  or  occupied,  is  destroyed  or  so  injured 
by  the  elements,  or  any  other  cause  as  to  be  untenantable,  and 
unfit  for  occupancy,  and  no  express  agreement  to  the  contrary 
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has  been  made  in  writing,  the  lessee  or  occupant  may,  if  the 
destruction  or  injury  occurred  without  his  fault  or  neglect,  quit 
and  surrender  possession  of  the  leasehold  premises,  and  of  the 
land  so  leased  or  occupied;  and  he  is  not  liable  to  pay  to  the 
lessor  or  owner,  rent  for  the  time  subsequent  to  the  surrender, 

§  198.  Termination  of  tenancies  at  will  or  by  sufferance  by 
notice. —  A  tenancy  at  will  or  by  sufferance,  however  created, 
may  be  teiminated  by  a  written  notice  of  not  less  than  thirty 
days  given  in  behalf  of  the  landlord,  to  the  tenant,  requiring  him 
to  remove  from  the  premises;  which  notice  must  be  served,  either 
by  delivering  to  the  tenant  or  to  a  person  of  suitable  age  and  dis- 
cretion, residing  upon  the  premises,  or  if  neither  the  tenant  nor 
such  a  person  can  be  found,  by  affixing  it  upon  a  conspicuous  part 
of  the  premises,  where  it  may  be  conveniently  read.  At  the  expi- 
ration of  thirty  days  after  the  service  of  such  notice,  the  landlord 
may  re-enter,  maintain  ejectment,  or  proceed,  in  the  manner 
prescribed  by  law,  to  remove  the  tenant,  without  further  or  other 
notice  to  quit. 

§  199.  Liability  of  tenant  holding  over  after  giving  notice  of 
intention  to  quit. —  If  a  tenant  gives  notice  of  his  intention  to  quit 
the  premises  held  by  him,  and  does  not  accordingly  deliver  up  the 
possession  thereof,  at  the  time  specified  in  such  notice,  he  or  his 
personal  representatives  must,  so  long  as  he  continues  in  pos- 
session, pay  to  the  landlord,  his  heirs  or  assigns,  double  the  rent 
which  he  should  otherwise  have  paid,  to  be  recovered  at  the 
same  time,  and  in  the  same  manner,  as  the  single  rent. 

§  200.  Liability  of  tenant  holding  over  after  giving^  notice  to 
quit. — ^Where,  on  the  termination  of  an  estate  for  life,  or  for 
years,  the  person  entitled  to  the  possession  demands  the  same, 
and  serves,  in  the  same  manner  as  for  the  termination  of  a  ten- 
ancy at  will,  a  written  notice  to  quit,  if  the  tenant,  or  any  person 
in  possession  under  him,  or  by  collusion  with  him,  willfully  holds 
over,  after  the  expiration  of  thirty  days  from  such  service,  he 
must  pay  to  the  person  so  kept  out  of  possession,  or  his  repre- 
sentatives, at  the  rate  of  double  the  yearly  value  of  the  property 
detained,  for  the  time  while  he  so  detains  the  same,  together  with 
all  damages  incurred  by  the  person  so  kept  out  by  reason  of  such 
detention.  There  is  no  equitable  defense  or  relief  against  a 
demand  accrued,  or  a  recovery  had,  under  this  section. 

*  S3  In  the  original. 
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§  201.  Liability  of  landlord  where  premises  are  occupied  for 
unlawful  purpose. —  The  owner  of  real  property,  knowingly 
leasing  or  giving  possession  of  the  same  to  be  nsed  or  occupied, 
wholly  or  partly,  for  any  unlawful  trade,  manufacture  or  busi- 
ness, or  knowingly  permlttiDg  the  same  to  be  bo  used,  is  liable 
sererally,  and  also  jointly  with  one  or  more  of  the  tenants  or 
occnpants  thereof,  for  any  damage  resulting  from  snch  nnlawfal 
use,  occupancy,  trade,  manufacture  or  business. 

§  202.  Duration  of  certain  agreements  ia  New  York. — An 
agreement,  for  the  occupation  of  real  property  in  the  city  of  New 
York,  which  shall  not  particularly  specify  the  duration  of  the 
occupation,  shall  be  deemed  to  continue  until  the  first  day  of 
May,  next  after  the  possession  commences  under  the  agreement; 
and  rent  thereunder  is  payable  at  the  usual  quarter  days,  for  the 
payment  of  rent  in  that  city,  unless  otherwise  expreBsed  in  the 
agreement. 

ARTICLE  Vn. 
Conveyances  and  Mortgages. 
Section  205.  Definitions  and  use  of  terms. 

206.  Livery  of  seizin  abolished. 

207.  When  written  conveyance  necessary. 

208.  Grant  of  fee  or  freehold. 

209.  When  grant  takes  effect. 

210.  Estate  which  passes  by  grant  or  devise. 

211.  Certain  deeds  declared  grants. 

212.  Conveyance  by  tenant  for  life  or  years  of  greater 

estate  than  possessed. 

213.  Effect  of  conveyance  where  property  is  leased. 

214.  Covenants  in  mortgages. 

215.  Mortgages  on  real  property  inherited  or  devised. 

216.  Covenants  not  implied. 

217.  Lineal  and  collateral  warranties  abolished. 

218.  Construction   of   covenants   in   grants  of   freehold 

interests. 

219.  Construction  of  covenants  in  mortgages  and  bonds. 

220.  Construction  of  grant  of  appurtenances  and  of  all 

the  rights  and  estate  of  grantor. 

221.  Construction  of  grant  in  executor's  or  truetpc's  deed 

of  appurtenances,  and  of  the  estate  of  testator 
and  grantor. 
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Section  222.  Oyenants  to  bind  representatives  of  grantor  and 

mortgagor  and  enure  to  the  benefit  of  whom. 

223.  Short  forms  of  deeds  and  mortgages. 

224.  When  contract  to  lease  or  sell  void. 

225.  Effect  of  grant  or  mortgage  of  real  property  ad- 

versely possessed. 

226.  Conveyances  with  intent  to  defraud  purchasers  and 

incumbrancers  void. 

227.  (Conveyances  with  intent  to  defraud  creditors  void. 

228.  Conveyances  void  as  to  creditors,  purchasers  and 

incumbrancers,  void  as  to  heirs  and  assigns. 

229.  Fraudulent  intent,  question  of  fact. 

230.  Rights  of  purchaser  or  incumbrancer  for  valuable 

consideration  protected. 

231.  Conveyances  with  power  to  revoke,  determine  or 

alter. 

232.  Disaffirmance  of  fraudulent  act  by  executor  and 

others. 

233.  When  remainderman  may  pay  interest  owed  by  life 

tenant. 

234.  Powers  of  courts  of  equity  not  abridged. 

§  205.  Definitions  and  use  of  terms. —  The  term  "  heirs,"  or 
other  words  of  inheritance,  are  not  requisite  to  create  or  con- 
vey an  estate  in  fee.  The  term  "  conveyance,"  as  used  in  this 
article,  includes  every  instrument,  in  writing,  except  a  will,  by 
which  any  estate  or  interest  in  real  property  is  created,  trans- 
ferred, assigned  or  surrendered.  Every  instrument  creating, 
transferring,  assigning  or  surrendering  an  estate  or  interest  in 
real  property  must  be  construed  according  to  the  intent  of  the 
parties,  so  far  as  such  intent  can  be  gathered  from  the  whole 
instrument,  and  is  consistent  with  the  rules  of  law.  The  terms 
"  estate "  and  "  interest  in  real  property,"  include  every  such 
estate  and  interest,  freehold  or  chattel,  legal  or  equitable,  present 
or  future,  vested  or  contingent. 

§206.  Livery  of  seizin  abolished. — The  conveyance  of  real  prop- 
erty by  feoffment,  with  livery  of  seizin,  has  been  abolished. 

§  207.  When  written  conveyance  necessary. — An  estate  or 
interest  in  real  property,  other  than  a  lease  for  a  term  not  exceed- 
ing one  year,  or  any  trust  or  power,  over  or  concerning  real  prop- 
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erty,  or  in  any  maoDer  relating  thereto,  can  not  be  created, 
granted,  assigned,  surrendered  or  declared,  unlesB  by  act  or  oper- 
ation of  law,  or  by  a  deed  or  conveyance  in  writing,  subscribed 
by  ttie  perBOD  creating,  granting,  assigning,  surrendering  or  de- 
claring the  same,  or  by  his  lawful  agent,  thereunto  aatborized 
by  writing.  But  this  section  does  not  affect  the  power  of  a  testa- 
tor in  the  disposition  of  his  real  property  by  will;  nor  prevent 
any  trust  from  arising  or  being  extinguished  by  implication  or 
operation  of  Jaw,  nor  any  declaration  of  trust  from  being  proved 
by  a  writing  subscribed  by  the  person  declaring  the  same. 

g  208.  Grant  of  fee  or  freehold. — A  grant  in  fee  or  of  a  fr€eho]d 
estate,  must  be  subscribed  by  the  person  from  whom  the  estate 
or  interest  conveyed  is  intended  to  pass,  or  by  his  lawful  agent. 
If  not  duly  acknowledged  before  its  delivery,  according  to  the 
provisioDS  of  this  chapter,  its  execution  and  delivery  must  be  at- 
tested by  at  least  one  witness,  or,  if  not  so  attested,  it  do(>s  not 
take  effect  as  against  a  subsequent  purchaser  or  encumbrancer 
until  so  acknowledged. 

g  209.  When  grant  takes  effect. — A  grant  takes  effect,  so  as 
to  vest  the  estate  or  interest  intended  to  be  conveyed,  only  fromi 
its  delivery;  and  all  the  rules  of  law,  now  in  force,  in  respect  to 
the  delivery  of  deeds,  apply  to  grants  hereafter  executed. 

g  210.  Estate  which  passes  by  grant  or  devise. — A  gmnt  or 
devise  of  real  property  passes  all  the  estate  or  interest  of  the 
grantor  or  testator  unless  the  intent  to  pass  a  less  estate  or 
interest  appears  by  the  express  terms  of  such  grant  or  devise  or 
by  necessary  implication  therefrom.  A  greater  estate  or  interest 
does  not  pass  by  any  grant  or  conveyance,  than  the  grantor 
possessed  or  could  lawfully  convey,  at  the  time  of  the  delivery 
of  the  deed;  except  that  every  grant  is  conclusive  against  the 
grantor  and  his  heirs  claiming  from  him  by  descent,  and  as 
against  a  subsequent  purchaser  or  encumbrancer  from  such 
grantor,  or  from  such  heirs  claiming  as  such,  other  than  a  sub- 
sequent purchaser  or  encumbrancer,  in  good  faith  and  for  a  valu- 
able consideration,  who  acquires  a  superior  title  by  a  conveyance 
that  baa  been  first  duly  recorded. 

g  211.  Certain  deeds  declared  grants. —  Deeds  of  bargain  aud 
sale,  and  of  lease  and  release,  may  continue  to  be  used;  and  are 
to  be  deemed  grants,  subject  to  all  the  provisions  of  law  in  rela- 
tion thereto. 
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§  212.  Conveyance  by  tenant  for  life  or  years  of  greater  estate 
than  possessed. — A  conveyance  made  by  a  tenant  for  life  or 
years,  of  a  greater  estate  than  he  posBeseeB,  or  can  lawfully  con- 
vey, does  not  work  a  forfeiture  of  his  estate,  hut  passea  to  the 
grantee  all  the  title,  estate  or  interest  which  such  tenant  can  law- 
fully convey. 

§  213.  Effect  of  conveyance  where  property  is  leased. — An  at- 
tornment to  a  grantee  is  not  requisite  to  the  validity  of  a  convey- 
ance of  real  property  occupied  by  a  tenant,  or  of  the  rents  or 
profits  thereof,  or  any  other  interest  therein.  But  the  payment 
of  rent  to  a  grantor,  by  his  tenant,  before  notice  of  the  convey- 
ance, binds  the  grantee;  and  the  tenant  is  not  liable  to  snch 
grantee,  before  such  notice,  for  the  breach  of  any  condition  of  the 
lease. 

§  214.  Covenants  in  mortgages. — A  mortgage  of  real  property 
does  not  imply  a  covenant  for  the  payment  of  the  sum  intended 
to  be  secured;  and  where  such  covenant  is  not  expressed  in  the 
mortgage,  or  a  bond  or  other  separate  instrument  to  secure  soch 
payment,  has  not  been  given,  the  remedies  of  the  mortgagee  are 
confined  to  the  property  mentioned  in  the  mortgage. 

g  215.  Mortgages  on  real  property  inherited  or  devised. — 
Where  real  property,  subject  to  a  mortgage  executed  by  any 
ancestor  or  testator,  descends  to  an  heir,  or  passes  to  a  devisee, 
Buch  heir  or  devisee  must  satisfy  and  discharge  the  mortgage  out 
of  his  own  property,  without  resorting  to  the  executor  or  admin- 
istrator of  his  ancestor  or  testator,  unless  there  be  an  express 
direction  in  the  will  of  such  testator,  that  such  mortgage  be 
otherwise  paid. 

§  216.  Covenants  not  implied. — A  covenant  is  not  implied  in 
a  conveyance  of  real  property,  whether  the  conveyance  contains 
any  special  covenant  or  not. 

5  217.  Lineal  and  collateral  warranties  abolished. — Lineal  and 
collateral  warranties,  with  all  their  incidents,  have  been  abol- 
ished; but  the  heirs  and  devisees  of  a  person,  who  has  made  a 
covenant  or  agreement,  are  answerable  thereon,  to  the  extent  of 
the  real  property  descended  or  devised  to  them,  in  the  cases  and 
in  the  manner  prescribed  by  law. 

S  218.  Construction  of  covenants  in  grants  of  freehold  inter- 
ests.—  In  grants  of  freehold  interests  in  real  property,  the  fol- 
lowing or  similar  covenants  must  be  construed  as  follows: 
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1.  Seizin. —  A  covenaut  that  the  grantor  "  is  seized  of  the  said 
premises  (described)  in  fee  simple,  and  has  good  right  to  convey 
the  same,"  must  be  constmcted  as  meaning  that  such  grantor,  at 
the  time  of  the  ezecntlon  and  delivery  of  the  conveyance,  is 
lawfally  seized  of  a  good,  absolute  and  indefeasible  estate  of 
inheritance  in  fee  simple,  of  and  in  all  and  singular  the  premises 
thereby  conveyed,  with  the  tenements,  hereditaments  and  appur- 
tenances thereto  belonging,  and  has  good  right,  full  power  and 
lawfnl  authority  to  grant  and  convey  the  same  by  the  said  con- 
veyance. 

2.  Quiet  enjoyment. —  A  covenant  that  the  grantee  "shall 
quietly  enjoy  the  said  premises,"  must  be  construed  as  meaning 
that  such  grantee,  his  heirs,  successors  and  assigns,  shall  and 
may,  at  all  times  thereafter,  peaceably  and  quietly  have,  hold, 
use,  occupy,  possess  and  enjoy  the  said  premises,  and  every  part 
and  parcel  thereof,  with  the  appurtenances,  without  nny  let,  suit, 
trouble,  molestation,  eviction,  or  disturbance  of  the  grantor,  his 
heirs,  successors  or  assigns,  or  any  person  or  persons  lawfully 
claiming  or  to  claim  the  same. 

3.  Freedom  from  eacumbrances. — A  covenant  "  that  the  said 
premises  are  free  from  encumbrances,"  must  be  construed  as 
meaning  that  such  premises  are  free,  clear,  discharged  and  unen<- 
cumbered  of  and  from  all  former  and  other  gifts,  grants,  titles, 
charges,  estates,  judgments,  taxes,  asaeasments,  liens  and  encum- 
brances, of  what  nature  or  kind  soever. 

i.  Further  assurance. —  A  covenant  that  the  grant<;r  will  "  exe- 
cute or  procure  any  further  necessary  assurance  of  the  title  to 
said  premises,"  must  be  construed  as  meaning  that  the  grantor 
and  his  heirs,  or  snccessors,  and  all  and  every  person  or  persona 
whomsoever  lawfully  or  equitably  deriving  any  estate,  right,  title 
or  interest  of,  in,  or  to  the  premises  conveyed  by,  from,  under,  or 
in  trust  for  him  or  them,  shall  and  will  at  any  time  or  times 
thereafter  upon  the  reasonable  request,  and  at  the  proper  costs 
and  charges  of  the  grantee,  his  heirs,  successors  nnd  assigns, 
make,  do,  and  execute,  or  canse  to  be  made,  done  and  executed, 
all  and  every  such  further  and  other  lawful  and  reasonable  acts, 
conveyances  and  assurances  in  the  law  for  the  better  and  more 
effectually  vesting  and  confirming  the  premises  thereby  granted 
or  BO  intended  to  be,  in  and  to  the  graotee,  his  heirs,  successors 
or  asaigns  forever,  as   by    the   grantee,    his    heirs,    successors 
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or  asBi^s,  or  hie  or  their  ooansel  learned  iD  the  law,  Bhall  b« 
reafionabl;  adviBed  or  required. 

5.  Warranty  of  title. —  A  coTeuant  that  the  grantor  "will  for 
ever  warrant  the  title  "  to  the  said  premieea,  must  be  constraed 
as  meaning  that  the  grantor  and  his  heirs,  or  Bncceasors,  the 
premiBee  granted,  and  every  part  and  parcel  thereof,  with  the 
appartenances,  aato  the  grantee,  bia  heirs,  snccessora  or  assigDB, 
against  the  grantor  and  bia  heirs  or  succesaors,  and  agaiaat  all 
and  every  person  and  peraons  whomsoever  lawfully  clalining  or  to 
claim  the  aame  shall  and  will  warrant  and  forever  defend. 

6.  Grantor  has  not  encumbered. —  A  covenant  that  the  grantor 
"  has  not  done  or  anffered  anything  whereby  the  said  premisea 
have  been  encambered,"  mnat  be  construed  as  meaning  that  the 
grantor  has  not  made,  done,  committed,  executed,  or  snSered  any 
act  or  acts,  thing  or  things  whatsoever,  whereby  or  by  meant 
whereof,  the  above  mentioned  and  described  premiaea,  or  any 
part  or  parcel  thereof,  now  are,  or  at  any  time  hereafter  shall 
or  may  be  impeached,  charged  or  incnmbered  in  any  manner  or 
way  whatsoever, 

§  219.  Construction  ofcovenantsin  mortgages  and  bonds. —  In 
mortgages  of  real  property,  and  in  bonds  secured  thereby,  the 
following  or  similar  covenants  must  be  construed  as  follows: 

1.  Agreement  that  whole  sum  shall  become  due. —  The  words 
"  and  it  is  hereby  expressly  agreed  that  the  whole  of  the  said 
principal  sum  shall  become  due  at  the  option  of  said  mortgagee 

or  obligee  after  default  in  the  payment  of  interest  for 

days,  or  after  default  in  the  payment  of  any  tax  or  assessment 
for  days,  after  notice  and  demand,"  must  be  con- 
strued as  meaning  that  should  any  default  be  made  in  the  pay> 
ment  of  the  said  interest,  or  of  any  part  thereof,  on  any  day 
whereon  the  same  is  made  payable,  or  should  any  tax  or  aaseas- 
ment,  which  now  ia  or  may  he  hereafter  impoaed  upon  the  prem- 
ises hereinafter  described,  become  due  or  payable,  and  should 
the  said  interest  remain  unpaid  and  in  arrear  for  the  apace 

of days,  or  anch  tax  or  assessment  remain  unpaid  and 

in  arrear  for days  after  written  notice  by  the  mort- 
gagee or  obligee,  bia  executors,  administrators,  successors  or 
aaaigns,  that  such  tax  or  assessment  ia  unpaid,  and  demand  tor 
the  payment  thereof,  then  and  from  thenceforth,  that  is  to  say. 
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«fter  the  lapse  of  either  one  of  said  periods,  as  the  case  may 
be,  the  aforesaid  principal  sum,  with  all  arrearage  of  intereat 
thereon,  shall,  at  the  option  of  the  said  mortgagee  or  obligee,  his 
execators,  administrators,  successors  or  assigns,  become  and  be 
due  and  payable  immediately  thereafter,  although  the  period 
above  limited  for  the  payment  thereof  may  not  then  have  expired, 
anything  thereinbefore  contained  to  the  contrary  thereof  in  any 
wise  notwithstanding. 

2.  In  default  of  payment,  mortgagee  to  have  power  to  sell. — 
A  covenant  that  the  mortgagor  "  will  pay  the  indebtednesa,  as 
provided  in  the  mortgage,  and  if  defanlt  be  made  in  the  payment 
of  any  part  thereof,  the  mortgagee  shall  have  power  to  sell  the 
premises  therein  described,  according  to  law,"  must  be  construed 
as  meaning  that  the  mortgagor  for  himself,  his  heirs,  executors 
and  administrators  or  successors,  doth  covenant  and  agree  to 
pay  to  the  mortgagee,  his  executors,  administrators,  successors 
and  assigns,  the  principal  sum  of  money  secured  by  said  mort- 
gage, and  also  the  intereat  thereon  as  provided  by  said  mortgage. 
And  if  default  shall  be  made  in  the  payment  of  the  said  principal 
sum  or  the  interest  that  may  grow  due  tiiereon,  or  of  any  part 
thereof,  that  then  and  from  thenceforth  it  shall  be  lawful  for 
the  mortgagee,  his  executors,  administrators  or  successors  to 
enter  into  and  upon  all  and  singular  the  premises  granted,  or 
intended  so  to  be,  and  to  sell  and  dispose  of  the  same,  and  all 
benefit  and  equity  of  redemption  of  the  said  mortgagor,  his  heirs, 
executors,  administrators,  successors  or  assigns  therein,  at  pub- 
lic auction,  according  to  the  act  in  such  case  made  and  provided, 
and  as  the  attorney  of  the  mortgagor  for  that  purpose  duly 
authorized,  constituted  and  appointed,  to  make  and  deliver  to  the 
purchaser  or  purchasers  thereof  a  good  and  sufficient  deed  or 
deeds  of  conveyance  for  the  same  in  fee  simple  (or  otherwise,  as 
the  case  may  be)  and  out  of  the  money  arising  from  such  sale, 
to  retain  the  principal  and  interest  which  shall  then  be  due, 
together  with  the  costs  and  charges  of  advertisement  and  sale 
of  the  said  premises,  rendering  the  overplus  of  the  purchase- 
money,  if  any  there  shall  be,  unto  the  mortgagor,  his  heirs,  exec- 
utors, administrators,  successors  or  assigns,  which  sale  so  to  be 
made  shall  forever  be  a  perpetual  bar  both  in  law  and  equity 
against  the  mortgagor,  bis  heirs,  successors  and  assigns,  and 
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againBt  all  other  peraone  claiming  or  to  claim  the  premisee,  or 
any  part  thereof  by,  from  or  under  him,  them  or  anj  of  them. 

3.  Mortgagor  to  keep  buildings  insured. —  A  covenant  "  that 
the  mortgagor  will  keep  the  buildingB  on  the  said  premises  in- 
sured against  loss  by  fire,  for  the  benefit  of  the  mortgagee,"  must 
be  construed  aa  meaning  that  the  mortgagor,  his  heirs,  succes- 
sors and  assigns  wi)I,  during  all  the  time  until  the  money  se- 
cured by  the  mortgage  shall  be  fully  paid  and  satisfied,  keep  the 
buildings  erected  on  the  premises  insured  against  lose  or  damage 
by  fire,  to  an  amount  and  in  a  company  to  be  approved  by  tbe 
mortgagee,  and  will  assign  and  deliver  the  policy  or  policies 
of  anch  insurance  to  the  mortgagee,  his  executors,  administrat- 
ors, successors  or  assigns,  so  and  in  such  manner  and  foim  that 
he  and  they  shall  at  all  time  and  times,  until  the  full  payment  of 
said  moneys,  hare  and  hold  the  said  policy  or  policies  as  a  col- 
lateral and  further  security  for  the  payment  of  said  money,  and 
in  default  of  so  doing,  that  tbe  mortgagee  or  his  executors,  ad- 
ministrators, successors  or  assigns,  may  make  such  insurance 
from  year  to  year,  in  a  sum  not  exceeding  the  principal  i.um  for 
the  purposes  aforesaid,  and  pay  the  premium  or  premiums  there- 
for, and  that  the  mortgagor  will  pay  to  the  mortgagee,  his  execu- 
tors, administrators,  successors  or  assigns,  such  premium  or 
premiums  so  paid,  with  interest  from  the  time  of  payment,  on 
demand,  and  that  the  same  shall  be  deemed  to  be  secured  by  the 
mortgage,  and  shall  be  collectible  thereupon  and  thereby  in 
like  manner  as  the  principal  moneys,  and  in  default  of  such  pay- 
ment by  the  mortgagor,  his  heirs,  executors,  administrators, 
successors  or  assigns,  or  of  assignment  and  delivery  of  policies 
as  aforesaid  the  whole  of  the  principal  sum  and  interest  secured 
by  the  mortgage  shall,  at  the  option  of  the  mortgagee,  his  execu- 
tors, udminislrators,  successors  or  assigns,  immediately  become 
due  and  payable. 

4.  Mortgagor  to  givefurtherassuraoceof  title. —  A  covenant 
that  the  mortgagor  "  will  execute  any  further  necessary  assur- 
ance of  the  title  to  said  premises,  and  will  forever  warrant  said 
title,"  mnsl  be  construed  as  meaning  that  the  mort;^iigo'.'  shaH 
and  will  make,  execute,  acknowledge  and  deliver  in  due  form  of 
law,  all  such  further  or  other  deeds  or  assurances  as  may  at  any 
time  hereafter  be  reasonably  desired  or  required  for  the  more 
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folly  and  efFectoall;  conTeyiag  the  premises  by.  the  mortgage 
described,  and  thereby  granted  or  intended  so  to  be,  unto  the 
Baid  mortgagee,  hia  executors,  administrators,  Buccessors  or 
assigns,  for  the  purpose  aforesaid,  and  unto  all  and  every  person 
or  persons,  corporation  or  corporations,  deriving  any  estate, 
right,  title  or  interest  therein,  under  the  said  Indenture  of  mort- 
gage, or  the  power  of  sale  therein  contained,  and  the  said 
gi-anted  premises  against  the  said  mortgagor,  and  all  persons 
claiming  through  bim  will  vrarrant  and  defend. 

g  220.  Construction  of  grant  of  appurtenances  aad  of  all  the 
rights  and  estate  of  grantor. —  In  any  grant  or  mortgage  of  free- 
hold interests  in  real  estate,  the  words,  "together  with  the 
appurtenances  and  all  the  estate  and  rights  of  the  grantor  in 
and  to  said  premises,"  must  be  construed  as  meaning,  together 
with  all  and  singular  the  tenements,  hereditaments  and  appurte- 
nances thereunto  belonging,  or  in  anywise  appertaining,  and  the 
i-eversioii  and  reversions,  remainder  and  remainders,  rcutu.  ist>iii>.s 
and  profits  thereof,  and  also  all  the  estate,  right,  title,  interest, 
dower  and  right  of  dower,  curtesy,  and  right  of  curtesy,  property, 
possession,  claim  and  demand  whatsoever,  both  in  law  and  in 
equity,  of  the  said  gantor  of,  in  and  to  the  said  granted  premiaeu 
and  every  part  and  parcel  thereof,  with  the  appurtenances. 

g  221.  Construction  of  grant  in  executor's  or  trustet's  deed  of 
appurtenances,  and  of  the  estate  of  testator  and  grantor. —  In 
any  deed  by  an  executor  of,  or  trustee  under  a  will,  the  words 
"  together  with  the  appurtenances  and  also  all  the  estate  which 
the  said  testator  bad  at  the  time  of  bis  decease  in  said  prem- 
iees,  and  also  the  estate  therein  which  said  grantor  has  or  has 
power  to  convey  or  dispose  of,  whether  individually  or  by  vir- 
tue of  said  will  or  otherwise,"  must  be  construed  as  meaning, 
together  with  all  and  singular  the  tenements,  hereditaments  and 
appurtenances  thereunto  belonging,  or  in  anywise  appertaining, 
and  the  reversion  and  reversions,  remainder  and  remainders, 
rents,  issues  and  profits  thereof;  and  also  all  the  estate,  right, 
title,  interest,  property,  possession,  claim  and  demand  whatso- 
ever, both  in  law  and  equity,  which  the  said  testator  had  in  his 
lifetime,  and  at  the  time  of  his  decease,  or  which  the  said  grantor 
has  or  has  power  to  convey  or  dispose  of,  whether  individually 
or  by  virtue  of  the  said  last  will  and  testament  or  otherwise,  of 
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in  and  to  the  eaid  granted  premises,  and  every  part  and  parcel 
thereof,  with  the  appurtenances. 

S  222>  Covenants  to  bind  representatiTes  of  grantor  and  mort- 
g^orandeauretotbe  benefit  of  whom. — ^All  covenantH  contained 
in  any  grant  or  mortgage  of  real  estate  bind  the  heirs,  ezecn- 
tors,  administrators,  successora  and  assigns,  of  the  grantor  or 
mortgagor,  and  enure  to  the  benefit  of  the  heirs,  executors,  ad- 
ministrators, succesaora  and  assigns  of  the  grantee  or  mortgagee 
in  the  same  manner  and  to  the  same  extent,  and  with  like  ettect 
as  if  such  heirs,  executors,  administrators,  successors  and 
assigns  were  so  named  in  such  covenants,  unless  -otherwise  in 
said  grant  or  mortgage  expressly  provided. 

S  223.  Short  forms  of  deeds  and  mortgages. —  The  use  of  the 
following  forms  of  instruments  for  the  conveyance  and  mortgage 
of  real  property  is  lawful,  but  this  section  does  not  prevent  or 
Invalidate  the  uae  of  other  forms: 

SCHEDULE  A. 
Deed  With  Full  Covenants. 

This  indenture,  made  the day  of ,  in 

the  year  eighteen  hundred  and  ,  between  

of  {insert  residence)  of  the  first  part,  and  of  (in- 
sert residence)  of  the  second  part. 

Witnesseth,  that  the  said  party  of  the  first  part,  in  considera- 
tion of dollars  lawful  money  of  the  United  States, 

paid  by  the  party  of  the  second  part,  doth  hereby  grant  and  re- 
lease unto  the  said  party  of  the  second  part,  his  heirs  and  assigns 
furever  (description),  together  with  the  appurtenances  and  all 
the  estate  and  rights  of  the  party  of  the  first  part  in  and  to 
said  premises. 

To  have  and  to  hold  the  above  granted  premises  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns  forever.  And 
the  said  party  of  the  first  part  doth  covenant  with  said  party  of 
the  second  part  as  follows: 

First.  That  the  party  of  the  firat  part  is  seized  of  aaid  prem- 
ms  in  fee  simple,  and  has  good  right  to  convey  the  same. 

Second.  That  the  party  of  the  second  part  shall  quietly  enjoy 
the  said  premises. 

Third.  That  the  said  premises  are  free  from  eucnmbrances. 
449 


3586  THE  REAL  PROPERTY  LAW, 

§  933.  Ch.  4«.  Q.  L.  L.  1896,  cb.  M7. 

Fourtli,  That  the  party  of  the  first  part  will  execute  or  pro- 
cure any  further  necessary  assurance  of  the  title  to  said  premises. 

Fifth.  That  the  party  of  the  first  part  will  forever  warrant  the 
title  to  said  premises. 

In  witness  whereof,  the  said  party  of  the  flrat  part  hath  here- 
unto set  his  hand  and  seal  the  day  and  year  first  above  written. 

In  presence  of: 

SCHEDULE  B. 
Executor's  Deed. 

This  indenture,  made  the day  of  ....,....,  eighteeu  hun- 
dred and between    as  executor  of  the   last 

will  and  testament  of ,  late  of  ,  deceased,  of 

the  first  part,  and ,  of  the  second  part,  witnesseth: 

That  the  said  party  of  the  first  part,  by  virtue  of  the  power 
and  authority  to  him  given  in  and  by  the  said  last  will  and< 

testament,  and  in  consideration  of dollars,  lawful 

money  of  the  United  States,  paid  by  the  said  party  of  the  second 
part,  doth  hereby  grant  and  release  unto  the  said  party  of  the 
flecond  part,  hia  heirs  and  assigns  forever  (description)  together 
with  the  appurtenances,  and  also  all  the  estate  which  the  said 
testator  had  at  the  time  of  his  decease  in  said  premises,  and  also 
the  estate  therein,  which  the  eaid  party  of  the  first  part  has  or 
has  power  to  dispose  of,  whether  individually,  or  by  virtue  of 
said  will  or  otherwise. 

To  have  and  to  hold  the  above  granted  premises  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns  forever. 

And  the  said  party  of  the  first  part  covenants  with  said  party 
of  the  second  part  that  the  party  of  the  first  part  has  not  done 
or  suffered  anything  whereby  the  said  premises  have  been  en- 
cumbered in  any  way  whatever. 

Id  witness  whereof  the  said  party  of  the  first  part  has  here- 
unto set  his  hand  and  seal  the  day  and  year  first  above  written. 

In  presence  of: 

SCHEDULE  C. 
Mortgage. 

This  indenture,  made  the day  of ,  in  the  year 

eighteen  hundred  and ,  between of 

party  of  the  first  part,  and of ,  party  of  the 

second  part. 
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Whereas,  the  Bald iB  justly  indebted  to  the  said  party, 

of  the  secoDd  part  in  the  som  of dollars,  lawfal  money 

t(t  the  United  Statea,  secured  to  be  paid  by  his  certain  bond  or 
obligation,  bearing  even  date  herewith,  conditioned  for  the  pay- 
ment of  the  said  sum  of (. .  dollars,  on  the day 

of ,  eighteen  hundred  and ,  and  the  interest 

thereon,  to  be  computed  from at  the  rate  of pep 

centum  per  annum  and  to  be  paid 

It  being  thereby  expressly  agreed  that  the  whole  of  the  said 
principal  sum  shall  become  due  after  default  in  the  payment  of 
interest,  taxes  or  assessments,  as  hereinafter  provided. 

Now  this  indenture  witnesseth,  that  the  said  party  of  the  flrat 
part,  for  the  better  securing  the  payment  of  the  said  sum  of 
money  mentioned  in  theconditionofthesaidbondor obligation, 
with  interest  thereon,  and  also  for  and  in  consideration  of  one  dol- 
lar, paid  by  the  said  party  of  the  second  part,  the  receipt  whereof 
is  hereby  acknowledged,  doth  hereby  grant  and  release  unto  the 
said  party  of  the  second  part,  and  to  his  heirs  {or  succesBors)  and 
asBigus  forever  (description),  together  with  the  appurtenances, 
and  all  the  estate  and  rights  of  the  party  of  the  flrst  part  in  and 
to  said  premises.  To  have  and  hold  the  above  granted  premises 
onto  the  said  party  of  the  second  part,  hiB  heirs  and  assigns  for- 
ever. Provided  always,  that  if  the  said  party  of  the  first  part,  his 
heirs,  executors  or  administrators,  shall  pay  unto  the  said  party 
of  the  second  part,  his  executors,  administrators  or  assigns,  the 
said  sum  of  money  mentioned  in  the  condition  of  the  said  bond  or 
obligation,  and  the  interest  thereon,  at  the  time  and  in  the  man* 
ner  mentioned  in  the  said  condition,  that  then  these  presents,  and 
the  estate  hereby  granted,  aball  cease,  determine  and  be  void 
And  the  said  party  of  the  first  part  covenants  with  the  party  of 
the  second  part  as  follows: 

1,  That  the  party  of  the  flrst  part  will  pay  the  indebtedness  as 
hereinbefore  provided,  and  if  default  be  made  in  the  payment  of 
any  part  there<rf,  the  party  of  the  second  part  shall  have  power 
to  sell  the  premises  therein  described  according  to  law. 

2.  That  the  party  of  the  first  part  will  keep  the  buildings  on- 
the  said  premises  insured  against  loss  by  fire  for  the  benefit  of 
the  mortgagee. 
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3.  And  it  is  hereby  exprefiBly  ag^ed  tbat  the  whole  of  said 
principal  sum  shall  become  due  at  the  optioD  of  the  said  part;  of 
the  secood  part  after  default  in  the  payment  of  interest  for  .... 
days,  or  after  default  in  the  payment  of  any  tax  or  assessment 
for daya,  after  notice  and  demand. 

In  witness  whereof,  the  said  party  of  the  flrat  part  hath  here- 
unto set  his  hand  and  seal,  the  day  and  year  first  above  written. 

In  the  presence  of: 

§  224.  When  contract  to  lease  or  sell  void. — ^A  contract  for  the 
leasing  for  a  longer  period  than  one  year,  or  for  the  sale  of  any; 
real  property,  or  an  interest  therein,  is  void,  unless  the  contract, 
or  some  note  or  memorandum  thereof,  expressing  the  considera- 
tion, is  in  writing,  subscribed  by  the  lessor  or  grantor,  or  by  hia 
lawfully  authorized  agent. 

3  225.  Effect  of  grant  or  mortgage  of  real  property  adversely 
possessed.— A  grant  of  real  property  is  absolutely  void,  if  at  the 
time  of  the  delivery  thereof,  such  property  is  in  the  actual  po8- 
session  of  a  person  claiming  under  a  title  adverse  to  tbat  of  the 
grantor  j  but  such  poasession  does  not  prevent  the  mortgaging  of 
such  property,  and  such  mortgage,  if  duly  recorded,  binds  the 
property  from  the  time  the  possession  thereof  is  recovered  by  the 
mortgagor  or  his  representatives,  and  has  preference  over  any 
judgment  or  other  instrument,  subsequent  to  the  recording 
thereof;  and  if  there  are  two  or  more  such  mortgages,  they 
severally  have  preference  according  to  the  time  of  recording 
thereof,  respectively. 

§  226.  Conveyanceswith  intent  to  defraud  purchasers  and  en- 
cumbrancers void.— A  conveyance  of  an  estate  or  interest  in  real 
property,  or  the  rents  and  profits  thereof,  and  every  charge 
thereon,  made  or  created  with  intent  to  defraud  prior  or  subse- 
quent purchasers  or  encumbrancers,  for  a  valuable  consideration, 
of  the  same  real  property,  rents  or  profits,  is  void  as  against  such 
purchasers  and  encumbrancers.  Such  a  conveyance  or  charge 
shall  not  be  deemed  fraudulent  in  favor  of  a  subsequent  pur- 
chaser or  encumbrancer,  who,  at  the  time  of  his  purchase  or 
encumbrance,  has  actual  or  legal  notice  thereof,  nnless  it  appears 
that  the  grantee  in  the  conveyance,  or  the  person  to  be  benefited 
by  the  charge,  was  privy  to  the  fraud  intended. 
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S  227.  Conveyances  with  intent  to  deliaud  creditors  void. —  A 

coDvejance  or  alignment  in  writing  or  otherwise,  of  an  estate, 
mterest,  or  existing  trust  in  real  property,  or  the  reots  or  profit* 
issning  therefrom,  or  a  charge  on  real  property,  or  on  the  rents 
or  profits  thereof,  made  with  the  intent  to  hinder,  delay  or  de- 
fraud creditors,  or  other  persona,  of  their  lawful  suits,  damages, 
forfeitures,  debts  or  demands,  or  a  bond  or  other  evidence  of 
debt  given,  suit  commenced  or  decree  or  judgment  suffered,  with 
the  like  intent,  is  void  as  against  every  person  so  hindered,  de- 
layed or  defrauded. 

!  228.  Conveyancesvoid  as  to  creditors,  purchasersand  encum- 
brancers, void  as  to  heirs  and  assigns. — A  conveyance,  charge, 
instrument  or  proceeding,  declared  by  this  article  to  be  void  as 
against  creditors,  purchasers  or  encumbrancers,  is  equally  void 
as  against  their  heirs,  successors,  personal  representatives  or 
assigns. 

5  229.  Fraudulent  intent,  question  of  fact. —  The  question  of 
fraudulent  intent  in  a  case  arising  under  this  article,  shall  be 
deemed  a  question  of  fact  and  not  of  law ;  and  a  conveyance  or 
charge  shall  not  be  adjudged  fraudulent  as  against  creditors, 
purchasers  or  encumbrancers,  solely  on  the  ground  that  it  waa 
not  founded  on  a  valuable  consideration. 

j  230.  Rights  of  purchaser  or  encumbrancer  for  valuable  con- 
sideration protected. —  This  article  does  not  in  any  manner  affect 
or  impair  the  title  of  a  purchaser  or  encumbrancer  for  a  valuable 
consideration,  nnless  it  appears  that  he  had  previous  notice  of 
the  fraudulent  intent  of  his  immediate  grantor,  or  of  the  frand 
rendering  void  the  title  of  such  grantor. 

S  231.  Conveyances  with  power  to  revoke,  determine  or  alter, 
A  conveyance  of  or  charge  on  an  estate  or  interest  In  real  prop- 
erty, containing  a  provision  for  the  revocation,  determination 
or  alteration  of  the  estate  or  interest,  or  any  part  thereof,  at  the 
will  of  the  grantor,  is  void,  as  against  subsequent  purchasers  and 
encumbrancers,  from  the  grantor,  for  a  valuable  consideration, 
of  any  estate  or  interest  bo  liable  to  be  revoked  or  determined, 
although  the  same  be  not  expressly  revoked,  determined  or 
altered  by  the  grantor,  by  virtue  of  the  power  reserved  or  ex- 
pressed in  the  prior  conveyance  or  charge.  Where  a  power  to 
revoke  a  conveyance  of  real  property  or  the  rents  and  profits 
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thereof,  and  to  reconvey  the  same,  is  given  to  any  ijerson.  othir 
than  the  grantor  in  Boch  conveyance,  and  such  person  thereafter 
conveys  the  same  real  property,  rents  or  profits  to  a  purchaser 
or  encambraucer  for  a  valuable  consideration,  such  subsequent 
conveyance  is  valid,  in  the  same  manner  and  to  the  sauie  extent 
as  if  the  power  of  revocation  were  recited  therein,  ami  the  intent 
to  revoke  the  former  conveyance  expressly  declared.  If  a  con- 
veyance to  a  purchaser  or  encumbrancer,  under  this  section,  be 
made  before  the  person  making  it  is  entitled  to  execute  his  power 
of  revocation,  it  is  nevertheless  valid,  from  the  time  the  power 
of  revocation  actually  vests  in  such  person,  in  thi-  same  man- 
ner, and  to  the  same  extent,  as  if  then  made 

§  232.  Disaffirmance  of  fraudulent  act  by  executor  and  others. 
—  An  executor,  administrator,  receiver,  assignee  op  other  trustee, 
may,  for  the  benefit  of  creditors,  or  of  others  interested  in  real 
property  held  in  trust,  disaffirm,  treat  as  void  and  resist  nny  act 
done  or  transfer  or  agreement  made  in  fraud  of  llie  rights  of 
any  creditor,  including  himself,  interested  in  such  estitte  or  prop- 
erty; and  a  person  who  fraudulently  receives,  takes,  or  in  any 
manner  interferes  with  the  real  property  of  a  deceased  person, 
or  an  insolvent  corporation,  association,  partnersbip,  or  indi- 
vidual, is  liable  to  such  executor,  administrator,  receiver  or  other 
trustee  for  the  same,  or  the  value  thereof,  and  for  all  dainagee 
caused  by  such  act  to  the  trust  estate.  A  creditor  of  w  deceiised  in- 
solvent debtor,  having  a  claim  or  demand  exceeding  <me  hundred 
dollars  against  such  deceased,  may,  for  the  benefit  »f  creditors 
or  others  interested  in  the  real  property  of  such  detcastjd,  dis- 
affirm, treat  as  void,  and  resist  any  act  done  or  conveyance,  trans- 
fer or  agreement  made  by  such  deceased  in  fraud  of  tlie  i'i>:bt8 
of  any  creditor,  including  himself,  and  may  maintain  an  iution 
to  set  aside  such  act,  conveyance,  transfer  or  agreement,  without 
having  first  obtained  a  judgment  on  such  claim  or  demand;  but 
the  same,  if  disputed,  may  be  established  on  the  trial.  The 
judgment  in  such  action  may  provide  for  the  sale  of  the  premiBes 
or  property  involved,  when  a  conveyance  or  transfer  thereof  is 
set  aside,  and  that  the  proceeds  thereof  be  brouglu  iuto  court 
or  paid  into  the  proper  surrogate's  court  to  be  ;ulraiuistered 
according  to  law. 
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§  233.  When  remainderman  may  pay  interest  owed  by  life 
tenant. —  Whenever  real  property  held  by  any  person  for  life  ia 
encumbered  by  mortgage  or  other  lien,  the  interest  on  which 
Bhonld  be  paid  by  the  life  tenant,  and  such  life  tenant  neglects 
or  refuses  to  pay  such  Interest,  the  remainderman  may  pay  such 
iaterest,  and  recover  the  amount  thereof,  together  with  interest 
thereon  from  the  time  of  such  payment,  of  the  life  tenant. 

S  234.  Powers  of  courts  of  equity  not  abridged.—  Nothing  con- 
tained in  this  article  abridges  the  powers  of  courts  of  equity  to 
compel  the  specific  performance  of  agreements  in  cases  of  part 
performance. 

ARTICLE  Vm. 
Recording  Instruments  Affecting  Real  Property. 
Section  240.  Definitions;  effect  of  article. 

241.  Recording  of  conveyances. 

242.  By  whom  conveyance  must  be  acknowledged  or 

proved. 

243.  Recording  of  conveyances  heretofore  acknowtedged 

or  proved. 

244.  Recording  executory  contracts  and  powers  of  at- 

torney, 

245.  Recording  of  letters  patent. 

246.  Recording  copies  of  instruments  which  are  in  secre- 

tary of  state's  oflBee. 

247.  Certified  copies  may  be  recorded. 

'    248.  Acknowledgments  and  proofs  within  the  state. 

249.  Acknowledgments  and  proofs  in  other  states. 

250.  Acknowledgments  and  proofs  in  foreign  coantries. 

251.  Acknowledgments  and  proofs  by  married  women. 

252.  Requisites  of  acknowledgments. 

253.  Proof  by  subscribing  witness. 

254.  Compelling  witnesses  to  testify. 

255.  Certificate  of  acknowledgment  or  proof. 

256.  When  certificate  to  state  time  and  place. 
267.  When  certificate  must  be  under  seal. 

258.  Acknowledgment  by  corporation  and  form  of  cer- 

tificate. 

259.  When  county  clerk's  authentication  necessary. 
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Bection  260.  Wheo  other  authentication  necessary. 

261.  Cootenta  of  certificate  of  authentication. 

262.  Recording  of  conveyances  acknowledged  or  proved 

without  the  state,  when  parties  and  certifying 

ofScer  are  dead. 
268.  Proof  where  witnesses  are  dead. 
264.  Recording  books. 
266.  Indexes. 

266.  Order  of  recording. 

267.  Certificate  to  be  recorded. 

268.  Time  of  recording. 

269.  Certain  deeds  deemed  mortgages. 

270.  Recording  discharge  of  mortgage. 

271.  Effect  of  recording  assignment  of  mortgage. 

272.  Recording  of  conveyances  made  by  treasurer  of  Con- 

necticut. 

273.  Revocation  to  be  recorded. 

274.  Penalty  for  using  long  forms  of  covenaota. 
276.  Certain  acts  not  affected. 

276.  Actions  to  have  certain  instruments  cancelled  of 

record. 

277.  OIBcers  guilty  of  malfeasance  liable  for  damages. 

§  240.  Definitions;  effect  of  article.—  The  term  "  real  property  " 
as  Qsed  in  this  article,  includes  lands,  tenements  and  heredita- 
ments and  chattels  real,  except  a  lease  for  a  term  not  exceeding 
three  years.  The  term  "  purchaser,"  includes  every  person  to 
whom  any  estate  or  interest  in  real  property  is  conveyed  for  a 
valuable  consideration,  and  every  assignee  of  a  mortgage,  lease 
or  other  conditional  estate.  The  term  "  conveyance,"  includes 
eTery  written  instrument,  by  which  any  estate  or  interest  in 
peal  property  is  created,  transferred,  mortgaged  or  assigned,  or 
by  which  the  title  to  any  real  property  may  be  affected,  includ- 
ing an  instrument  in  execution  of  a  power,  and  although  the 
power  be  one  of  revocation  only;  except  a  will,  a  lease  for  a 
term  not  exceeding  three  years,  an  executory  contract  for  the 
sale  or  purchase  of  lands,  and  an  instrument  containing  a  power 
to  convey  real  property  as  the  agent  or  attorney  for  the  owner  of 
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gncb  property.  The  term  "  recording  officer,"  means  the  coonty 
clerk  of  the  coanty,  except  in  the  counties  of  New  York,  Kings 
or  WeBtcheater,  where  it  means  the  register  of  the  county.  This 
article  does  not  apply  to  leases  for  life  or  liYes,  or  for 
^earB,  heretofore  made,  of  lands  in  either  of  the  counties  of  .Vl- 
ban.V:  Ulster,  Bullivan,  Herkimer,  Dutchess,  Columbia,  Dela- 
ware or  Schenectady. 

S  241.  Recording  of  conveyances.-- A  con\eyance  of  real  prop- 
erty, within  the  state,  on  being  duly  acknowledged  by  the  per- 
son ezpcuting  the  same,  or  proved  as  required  by  this  chapter, 
and  such  acknowledgment  or  proof  duly  certified  when  required 
by  this  chapter,  may  tu.'.  recorded  in  the  office  of  the  clerk  of 
the  county  where  such  real  property  is  situated.  Every  such 
conveyance  not  so  recorded  ia  void  aa  against  any  subsequent 
pnrchaficr  in  good  faith  and  for  a  valuable  consideration,  from 
the  aanie  vendor,  hie  heirs  or  deviseea,  of  the  aame  real  property 
or  any  portion  thereof,  whoae  conveyance  is  first  duly  recorded. 

[Tj.  1886,  chap.  672  amenda  section  1  of  chapter  3  of  part  2  of  the 
ReTlsed  Statutes  to  read  aa  followa: 

■■  |l.  Every  convejance  of  real  estate,  within  this  state,  hereafter  made, 
shall  be  recorded  In  the  office  of  the  clerk  of  the  county  where 
said  real  estate  shall  be  situated,  and  such  conntf  clerk  shall,  upon  the 
request  of  any  party,  on  a  tender  of  the  lawful  fees  therefor,  record  the 
same  in  his  said  office;  and  every  such  conveyance  not  so  recorded  ahftU 
be  void  as  against  any  eubaequent  purchaser,  in  good  faith,  and  for  a 
valuable  consideration,  of  the  same  real  estate,  or  any  portion  thereof, 
whose  convej-ance  shall  be  Bret  duly  recorded." 

This  amendatory  act  was  signed  by  the  Governor  on  the  same  day  as  the 
fieal  Property  Law,  which  purports  to  repeal  this  section  of  the  Revised 
Statutes  amended  as  above.  For  the  purpoees  of  such  amendment  this 
section  is  not  repealed  by  the  Real  Property  Law,  See  Statutory  Con- 
struction Law,  i  33,  ante,  p.  119.  This  section  1  of  the  Revised  SUtutes,  aa 
BO  amended.  Is  therefore  probably  to  be  deemed  a  later  enactment  than 
section  241  of  the  Eeal  Property  Law.J 

S  242.  By  whom  conveyance  must  be  acknowledged  or  proved.— 
Except  as  otherwise  provided  by  this  article,  such  acknowledg- 
ment can  be  made  only  by  the  person  who  executed  the  convey- 
ance, and  anch  proof  can  be  made  only  by  some  other  peraoa, 
who  was  a  witness  of  ita  execution,  and  at  the  same  time  Bub- 
flcHbed  bis  name  to  the  conveyance  as  a  witness. 
450 
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§  243.  Recording  of  conveyances  heretofore  acknowledged  or 
proved.—  A  conveyance  of  real  property,  within  the  state,  here- 
tofore executed,  and  heretofore  acknowledged  or  proved,  and 
certified,  so  as  to  be  entitled  to  bo  read  in  evidence,  or  recorded, 
under  the  laws  in  force  at  the  time  when  so  acknowledged  or 
proved,  hut  which  has  not  been  recorded  is  entitled  to  be  read 
in  evidence,  aod  recorded  in  the  same  manner,  and  with  the  like 
effect,  as  if  this  chapter  had  not  been  passed.  If  heretofore 
executed,  hut  not  proved  or  acknowledged,  it  may  be  proved  or 
ai-knowledced  in  the  same  manner  as  conveyances  hereafter 
executed  and  with  like  effect. 

§  244.  Recordingexecutorycontractsandpowersofattomey. — 
— An  executory  contract  for  the  sale  or  purchase  of  real  prop- 
erty, or  an  instrument  containing  a  power  to  convey  real  prop- 
erty, as  the  agent  or  attorney  for  the  owner  of  the  property, 
acknowledged  or  proved,  and  certified,  in  the  manner  to  entitle  a 
conveyance  to  be  recorded,  may  be  recorded  by  the  recording 
officer  of  any  county  in  which  any  of  the  real  property  to  which 
it  relates  is  situated. 

g  245.  Recording  of  letters  patent. —  Letters  patent,  issued 
under  the  great  seal  of  the  state,  granting  real  property,  may  be 
recorded  in  the  county  where  such  property  is  situated,  in  the 
same  manner  and  with  like  effect,  as  a  conveyance  duly  acknowl- 
edged or  proved  and  certified  so  as  to  entitle  it  to  be  recorded. 

g  246.  Recording  copies  of  instruments  which  are  in  secre- 
tary of  state's  office. —  A  copy  of  an  instrument  affecting  real 
property,  within  the  state,  recorded  or  filed  in  the  office  of  the 
secretary  of  state,  certified  in  the  manner  required  to  entitle 
the  same  to  be  read  in  evidence,  may  be  recorded  with  such 
certificate,  in  the  ofBce  of  any  recording  officer  of  the  state. 

g  247.  Certified  copies  may  be  recorded.— A  copy  of  a  record, 
or  of  any  recorded  instrument,  certified  or  authenticated  so  as 
to  be  entitled  to  be  read  in  evidence,  may  be  again  recorded 
in  any  office  where  the  original  would  be  entitled  to  be  recorded. 
Such  record  has  the  same  effect  as  if  the  original  were  so  re- 
corded, A  copy  of  a  conveyance  or  mortgage  affecting  separate 
parcels  of  real  property  situated  in  different  counties,  or  of  the 
record  of  such  conveyance  or  mortgage  in  one  of  such  counties, 
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certifiecl  or  authenticated  bo  as  to  be  entitled  to  be  read  in 
evidence,  may  be  recorded  in  any  county  in  which  any  soch 
parcel  is  situated,  with  the  same  effect  as  if  the  original  instru- 
ment authenticated  as  required  by  section  two  hundred  and  flfty- 
ziine  of  this  chapter  were  so  recorded. 

§  248.  Acknowledgments  and  proofs  within  the  state. —  The 
acknowledgment  or  proof  of  a  conveyance  of  real  property  within 
"the  state  may  be  made  at  any  place  within  the  state,  before  ft 
Jnstice  of  the  supreme  court;  or  within  the  district  wherein  such 
officer  is  authorized  to  perform  official  duties,  before  a  judge, 
clerk,  deputy  clerk,  or  special  deputy  clerk  of  a  court,  a  notary 
public,  or  the  mayor  or  recorder  of  a  city,  a  justice  of  the  peace, 
surrogate,  special  surrogate,  special  county  judge,  or  commis- 
sioner of  deeds. 

g  249.  Acknowledgments  and  proofs  in  other  states. —  The 
ooknowledgment  or  proof  of  a  conveyance  of  real  property,  witbin 
"ttie  state,  may  be  made  without  the  state,  but  within  the  United 
States,  before  either  of  the  following  officers  acting  within  Ms 
jurisdiction,  or  of  the  court  to  which  he  belongs: 

1.  A  judge  of  the  supreme  court,  of  the  circuit  court  of 
eppealB,  of  the  circuit  court,  or  of  the  district  court  of  thq 
TJnited  States. 

2.  A  judge  of  the  supreme,  superior,  or  circuit  court  of  a 
«tate. 

3.  A  mayor  of  a  city. 

4.  A  commissioner  appointed  for  the  purpose  by  the  governor 
«f  the  state. 

6.  Any  officer  of  a  state,  authorized  by  the  laws  thereof  to 
lake  the  acknowledgment  or  proof  of  deeds  to  be  recorded 
therein. 

g  260.  Acknowledgments  and  proofs  in  foreign  countries. — 
TTie  acknowledgment  and  proof.of  a  conveyance  of  real  property 
within  the  state,  may  be  made  without  the  United  States  before 
either  of  the  following  officers: 

1.  Ad  ambassador,  a  minister  plenipotentiary,  minister  ex- 
traordioary,  minister  resident,  or  charge  des  affairs  of  the 
United  States,  residing  and  accredited  within  the  country. 

2.  A  consul-general,  vice-consul-general,  deputy  consul-gen- 
eral, vice-consul  or  deputy-consul,  a  consular  or  vice-consalar 
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agent,  or  a  coqbuI  or  commercial  or  rice-commercial  agent  of 
the  United  States  reaidiDg  wittiin  the  country. 

3.  A  commissioner  appointed  for  the  purpose  by  the  governor, 
and  acting  within  his  own  jurisdiction. 

4.  A  person  specially  authorized  for  that  purpose  by  a  com- 
mission, under  the  seal  of  the  supreme  court,  issned  to  a  repu-' 
table  person,  residing  in  or  going  to  the  country  where  the 
acknowledgment  or  proof  is  so  to  be  taken. 

5.  If  within  the  dominion  of  Canada,  it  may  also  be  made 
before  any  judge  of  a  court  of  record;  or  before  any  officer  of 
such  dominion  authorized  by  the  laws  thereof  to  take  the> 
acknowledgment  or  proof  of  deeds  to  be  recorded  therein. 

6.  If  within  the  United  Kingdom  of  Great  Britain  and  Ireland 
or  the  dominions  thereunto  belonging,  it  may  also  be  made 
before  the  mayor,  proTost  or  other  chief  magistrate  of  a  city  or 
town  therein. 

§  251.  Acknowledgments  and  proofs  by  niarried  women. — 
The  acknowledgment  or  proof  of  a  conveyance  of  real  property, 
within  the  state,  or  of  any  other  written  instrument,  may  be 
made  by  a  married  woman  the  same  as  if  unmarried. 

§  262.  Requisitesofacknowledgments. —  An  acknowledgment 
must  not  be  taken  by  any  officer  unless  he  knows  or  has  satisfac- 
tory evidence,  that  the  person  making  it  is  the  person  descrit>ed 
in  and  who  executed  such  instrument. 

§  253.  Proof  by  subscribing  witness.—  Where  the  execution 
of  a  conveyance  is  proved  by  a  subscribing  witness,  such  witness 
must  state  his  own  place  of  residence,  and  that  he  knew  tha 
person  described  in  and  who  executed  the  conveyance.  The 
proof  must  not  be  taken  unless  the  officer  is  personally  ac- 
quainted with  such  witness,  or  has  satisfactory  evidence  that 
he  is  the  same  person,  who  was  a  subscribing  witness  to  the 
conveyance. 

§  254  Compelling  witnesses  to  testify. —  On  the  application 
of  a  grantee  in  a  conveyance,  his  heir  or  personal  representative, 
or  a  person  claiming  under  either  of  theim,  verified  by  the  oath' 
of  the  applicant,  stating  that  a  witness  to  the  conveyance, 
residing  in  the  county  where  the  application  is  made,  refuses  to 
appear  and  testify  concerning  its  execution,  and  that  such  con- 
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veyance  can  not  be  prored  without  his  testimony,  any  officer 
authorized  to  take,  within  the  state,  acknowledgment  or  proof 
of  conveyance  of  real  property  may  issxie  a  subpoena,  requiring 
such  witness  to  attend  and  testify  before  him  concerning  the 
execution  of  the  conveyance.  A  person  who,  on  being  duly 
served  with  such  a  subpoena,  without  reasonable  cause  refases 
or  neglects  to  attend  or  refuses  to  answer  under  oath  concerning 
the  execution  of  such  conveyance,  forfeits  to  the  person  injnred 
one  hundred  dollars;  and  may  also  be  committed  to  prison  by 
the  oflQcer  who  issued  the  subpoena,  there  to  remain  without 
bail,  and  without  the  liberties  of  the  jail,  until  he  answers  under 
oath  as  required  by  this  section. 

§  265.  Certificate  of  acknowledgment  or  proof. — An  officer 
taking  the  acknowledgment  or  proof  of  a  conveyance  most 
indorse  thereupon  or  attach  thereto,  a  certificate,  signed  by 
himself,  stating  all  the  matters  required  to  be  done,  known  or 
proved  on  the  taking  of  such  acknowledgment  or  proof;  together 
with  the  name  and  substance  of  the  testimony  of  each  witness 
examined  before  him,  and  if  a  subscribing  witness,  bis  place 
of  residence.  . 

§  266.  When  certificate  to  state  time  and  place  — Where  the 
acknowledgment  or  proof  is  taken  by  a  commissioner  appointed 
"by  the  governor,  for  a  city  or  county  within  the  United  Btates, 
and  without  the  state,  the  certificate  must  also  state  the  day  on 
~«rhich,  and  the  town  and  county  or  the  city  in  which  the  same 
"%¥a8  taken. 

S  257.  When  certificate  must  be  under  seal.— Where  a  certifl- 
«3ate  of  acknowledgment  or  proof  Is  made  by  a  commissioner 
Appointed  by  the  governor,  or  by  the  mayor  or  other  chief 
aniagistrate  of  a  city  or  town  without  the  United  Btates,  or  by 
^  minister,  charges  des  affairs,  consul-general,  vice-consul-gen- 
eral, deputy  consul-general,  vice-consul  or  deputy-consul,  con- 
sular or  vice-consular  agent,  or  consul  or  commercial  or  vice- 
commercial  agent,  of  the  United  States,  it  must  be  under  his 
seal  of  office,  or  the  seal  of  the  consulate  to  which  he  is  attached. 
All  acknowledgments  or  proofs  of  deeds,  mortgages  or  other 
instruments  relating  to  real  property,  the  certificates  of  which 
were  made  in  the  form  required  by  the  laws  of  this  state,  by  a 
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conBtil-general,  Tice-consul-general,  deputy  consul-general,  vicfr 
consul,  deputy-consul,  consular  agent,  Tice-consalax  agent,  consul 
or  commercial  agent  or  vice-commercial  agent  of  the  United 
States  prior  to  the  first  day  of  April,  eighteen  hundred  an^ 
ninety-six,  are  confirmed. 

§  258.  Acknowledgment  by  corporation  and  forin  of  certifi- 
cate.—  The  acknowledgment  of  a  conyeyance  or  other  instru- 
ment by  a  corporation,  must  be  made  by  some  officer  thereof 
authorized  to  execute  the  same  by  the  board  of  directors  of  said 
corporation.  The  certificate  of  acknowledgment  must  be  in  sub- 
stantially the  following  form,  the  blanks  being  properly  filled. 

State  of  New  York,  \ 

County  of  ,(*'■" 


On  the day  of. .... ., in  the  the  year , 

before  me  personally  came to  me  known,  who,  being 

by  me  duly  sworn,  did  depose  and  say  that  he  resided  in ; 

that  he  is  the  (president  or  other  officer)  of  the  (name  of  cor- 
poration), the  corporation  deBcrit>ed  in  aud  which  executed  the 
above  instrument;  that  he  knew  the  seal  of  said  corporation; 
that  the  seal  affixed  to  said  instrument  was  such  corporate  seal; 
that  it  was  bo  affixed  by  order  of  the  board  of  directors  of  said 
corporation,  and  that  he  signed  his  name  thereto  by  like  order. 
(Signature  and  office  of  officer  taking  acknowledgpient.) 

If  such  corporation  have  no  seal,  that  fact  must  be  stated  in 
place  of  the  Btatements  required  respecting  the  seal. 

§  259.  When  county  clerk's  authentication  necessary.—  A  cer- 
tificate of  acknowledgment  or  proof,  made  within  the  state, 
by  a  commissioner  of  deeds,  justice  of  the  peace,  or,  except  as 
otherwise  provided  by  law,  by  a  notary  public,  does  not  entitle 
the  conveyance  to  be  read  in  evidence  or  recorded,  except  within 
the  county  in  which  the  officer  resides  at  the  time  of  making 
such  certificate,  unless  authenticated  by  a  certificate  of  the  clerk 
of  the  same  county.  But  this  section  does  not  apply  to  a  con- 
veyance executed  by  an  agent  for  the  Holland  Land  company, 
or  of  the  Pulteney  estate,  lawfully  authorized  to  convey  real 
property. 
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g  260.  When  other  authentication  necessary.- 
ing  cases  a  certificate  of  acknowledgment  or  proof  is  not  enti- 
tled to  be  read  in  evidence  or  recorded  unless  authenticated  by, 
the  following  offlcera,  respectively: 

1.  Where  the  original  certificate  of  acknowledgment  or  proof 
is  made  by  a  commissioner  appointed  by  the  governor,  by  the 
secretary  of  state. 

2.  Where  made  by  a  judge  of  a  court  of  record  in  Canada,  bj; 
the  clerk  of  the  court. 

3.  Where  made  by  the  officer  of  a  state  of  the  United  States, 
or  of  the  dominion  of  Canada  authorized  by  the  laws  thereof  to 
take  the  acknowledgment  or  proof  of  deeds  to  be  recorded 
therein,  by  the  secretary  of  state  of  the  state,  or  the  clerk,  register, 
recorder  or  protbonotary  of  the  county  in  which  the  officer  mak- 
ing the  original  certificate  resided,  when  the  certificate  was  made, 
or  by  the  clerk  of  any  court  of  that  county,  having  by  law  a  seal. 

§  261.  Contents  of  certificate  of  authentication. —  An  officer 
authenticating  a  certificate  of  acknowledgment  or  proof  must 
subjoin  or  attach  to  the  original  certificate  a  certificate  under 
his  hand,  and  if  he  has,  pursuant  to  law,  an  official  seal,  under 
such  seal.  Except  when  the  original  certificate  is  made  by  a 
judge  of  a  court  of  record  in  Canada,  such  certificate  of  authen- 
tication must  specify  that,  at  the  time  of  taking  the  acknowl- 
edgment or  proof,  the  officer  taking  it  was  duly  authorized  to 
take  the  same;  that  the  authenticating  officer  is  acquainted  with 
the  former's  handwriting,  or  has  compared  the  signa- 
ture to  the  original  certificate  with  that  deposited  in 
his  office  by  such  officer;  and  that  he  verily  believes  the 
signature  to  the  original  certificate  is  gunuine;  and  if 
the  original  certificate  is  required  to  be  under  seal,  he 
must  also  certify  that  he  has  compared  the  impression  of 
the  seal  affixed  thereto  with  the  impression  of  the  seal  of  the 
officer  who  took  the  acknowledgment  or  proof  deposited  in  his 
office,  and  that  he  verily  believes  the  impression  of  the  seal 
upon  the  original  certificate  is  gunuine.  A  clerk's  cer- 
tificate authenticating  a  certificate  of  acknowledgment 
or  proof,  taken  before  a  judge  of  a  court  of  record  in 
Canada,  must  specify  that  there  is  such  a  court;  that  the  judge 
before  whom  the  acknowledgment  of  proof  was  taken,  was,  when 
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it  was  taken,  a  judge  thereof;  that  such  coort  has  a  seal;  that 
the  oflBcer  authenticating  is  clerk  thereof;  that  he  is  well  ac- 
quainted with  the  handwriting  of  such  judge,  and  Terily  belicTes 
his  signature  la  genuine. 

g  262.  Recording  of  conveyances  acknowledged  or  proved  with- 
out the  state,  where  parties  and  certifying  ofHcer  are  dead. — 
Where  the  execution  of  a  conveyance  of  real  property  within 
thie  state  is  acknowledged  or  proved  according  to  the  laws  of 
any  other  state  of  the  United  States,  and  a  certificate  of  the 
acknowledgment  or  proof  signed  by  the  officer  taking  it  is 
annexed  to  or  indorsed  upon  the  instrument,  if  such  officer  and 
the  grantor  or  mortgagor  be  dead  and  the  death  of  all  of  them  be 
proved  by  affidavit,  sworn  to  in  such  state  before  an  officer 
authorised  by  its  laws  to  administer  an  oath  therein,  the  con- 
veyance, with  the  affidavit  or  aifidavits  annexed  thereto,  on  being 
authenticated  as  required  by  this  section,  may  be  read  in  evi- 
dence and  recorded  in  the  same  manner,  and  with  like  effect,  as 
if  the  conveyance  was  acknowledged  or  proved  and  certified  as 
required  by  the  laws  of  this  state.  To  entitle  such 
c'onveyance  and  affidavits  to  be  read  in  evidence,  or  re- 
corded, a  certificate  of  the  clerk,  recorder,  register  or  protho- 
notapy  of  the  county  in  which  the  deceased  officer  resided,  au- 
tlj'euticatiug  his  signature,  and  also  certifying  that  the  convey- 
ance is  acknowledged  or  proved  in  all  respects,  as  required  by 
the  laws  of  such  state,  must  be  annexed  to  the  original  certificate; 
and  a  like  certificate  of  such  clerk,  recorder,  register  or  protho- 
nntarj,  authenticating  the  signature  of  the  officer,  before  whom 
Uie  affidavits  proving  the  deaths  were  taken,  must  be  annexed  to 
such  affidavits.  The  affidavits  on  being  recorded,  are  presump- 
(ive  evidence  of  the  matters  of  fact,  required  to  be  stated  therein. 

§  263.  Proof  where  witnesses  are  dead. —  Whore  the  witnesses 
to  a  conveyance,  authorined  to  be  recorded,  are  dead,  its  exe- 
cution may  be  proved  before  any  officer  authorized  to  take 
within  the  state  the  acknowledgment  and  proof  of  conveyances, 
other  than  a  commissioner  of  deeds,  a  notary  public,  or  a  justice 
of  the  peace.  The  proof  of  the  execution  must  be  made  by  satis- 
fiictory  evidence  of  the  death  of  all  the  witnesses  thereto,  and  of 
I  he  handwriting  of  such  witnesses,  or  any  one  of  them,  and  of 
tlie  grantor,  which  evidence,  with  the  name  and  residence  of 
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each  witnesB  examined,  mast  be  set  forth  by  the  officer  taking 
the  Bame,  in  his  certificate  of  proof.  A  conveyance  so  proved, 
ancl  certified,  may  be  recorded  in  the  proper  office,  if  the  original 
conveyance  be  at  the  same  time  deposited  in  the  same  office, 
there  to  remain  for  the  inspection  of  ail  persons  desiring  to  ex- 
amine the  same.  If  the  conveyance  affects  real  property  in  two 
or  more  counties,  a  certified  copy  of  the  conveyance,  with  the 
proof  and  certltlcates,  may  be  recorded  in  each  of  sach  counties. 
Such  recording  and  deposit  are  constructive  notice  of  the  exe- 
cution of  such  conveyance  to  all  purchasers  of  the  same  real 
property,  or  any  part  thereof,  from  the  same  vendor,  his  heirs 
or  assigns,  subsequent  to  such  recording,  but  do  not  entitle  the 
conveyance  or  the  record  thereof,  or  a  transcript  of  the  record  to 
be  read  in  evidence. 

5  264.  Recordlag  books. — Different  sets  of  books  must  be  pro- 
vided by  the  recording  officer  of  each  county,  for  the  recording  of 
deeds  and  mortgages;  in  one  of  which  sets,  he  must  record  all 
conveyances  and  other  instruments  absolute  in  their  terms  de- 
livered to  him,  pursuant  to  law,  to  be  so  recorded,  which  are  not 
intended  as  mortgages,  or  securities  in  the  nature  of  mortgages, 
and  in  the  other  set,  such  mortgages  and  securities  delivered  to 
him. 

S  266.  Indexes. — Each  recording  officer  must  provide,  at  the 
expense  of  his  county,  proper  books  for  making  general  indexes 
of  instruments  recorded  in  his  office,  and  must  form  indexes 
therein,  so  as  to  afford  correct  and  easy  reference  to  the  books  of 
record  in  his  ofBce.  There  must  be  one  set  of  indexes  for  mort- 
gages or  securities  in  the  nature  of  mortgages,  and  another  «et 
for  conveyances  and  other  instruments  not  intended  as  such 
mortgages  or  secnrities.  Each  set  must  contain  two  lists  ia 
alphabetical  order,  one  consisting  of  the  names  of  the  grantors 
or  mortgagors,  followed  by  the  names  of  their  grantees  or  mort- 
gagees, and  the  other  list  consisting  of  the  names  of  the  grantees 
or  mortgagees,  followed  by  the  names  of  their  grantors  or  mort- 
gagors, with  proper  blanks  in  each  class  of  names,  for  subse- 
quent entries,  which  entries  must  be  made  as  instruments  are 
delivered  for  record.  This  section,  so  far  as  relates  to  the  prepa- 
ration of  new  indexes,  shall  not  apply  to  a  county  where  the  ra- 
,451 


f 


THE  REAL  PROPERTY  LAW, 


gg86e-S70.  Ch.«,G.  L.  L.  1886  ch.  547, 

cording  officer  now  has  general  namerical  indexes.  A  recording 
officer  wtio  records  a  conveyance  of  real  property,  sold  by  virtue 
of  an  execution,  or  by  a  sheriflf,  referee  or  other  person,  pursuant 
to  a  judgment,  the  granting  clause  whereof  states  whose  right, 
title  or  interest  was  sold,  must  insert  in  the  proper  index,  under 
the  head  "  grantors,"  the  name  of  the  officer  executing  the  cou- 
veyance,  and  of  each  person  whose  right,  title  or  interest  is  so 
stated  to  have  been  sold. 

§  266.  Order  of  recording.— Every  instrument,  entitled  to  be 
recorded,  must  he  recorded  by  the  recording  officer  in  the  order 
and  as  of  the  time  of  its  delivery  to  Mm  therefor,  and  is  con- 
sidered recorded  from  the  time  of  each  delivery. 

§  aeT.  Certificate  to  be  recorded.—  The  certificate  of  the  ac- 
knowledgment or  proof  of  the  execution  of  an  instrument,  and 
the  certificate  authenticating  the  eignature  or  Beal  of  the  ofQcer 
80  certifying,  or  both,  if  required,  must  he  recorded  together 
with  the  instrument  so  acknowledged  or  proved;  otherwise 
neither  the  record  of  the  instrument  nor  a  transcript  thereof  can 
be  read  in  evidence. 

§  268.  Time  of  recording. — The  recording  officer  must  make 
an  entry  in  the  record,  immediately  after  the  copy  of  I'very 
instrument  recorded  by  him,  stating  the  hour,  day,  month  and 
year,  when  it  waa  recorded,  and  must  indorse  upon  every  Hucb 
instrument  a  certificate,  stating  the  time  as  aforesaid,  when, 
and  the  book  and  page  where,  the  same  was  recorded. 

§  269.  Certain  deeds  deemed  mortgages.-  A  deed  conveying 
real  property,  which,  by  any  other  written  instrument,  appears 
to  be  intended  only  as  a  security  in  the  nature  of  a  mortgage, 
although  an  absolute  conveyance  in  terms,  must  be  considered 
a  mortgage;  and  the  person  for  whose  benefit  such  deed  is  made, 
derives  no  advantage  from  the  recording  thereof,  unless  e\ery 
writing,  operating  as  a  defeasance  of  the  same,  or  explanatory 
of  its  being  desired  to  have  the  effect  only  of  a  mortgage,  or 
conditional  deed,  ia  also  recorded  therewith,  and  at  the  same 
time. 

§  370.  Recording  discharge  of  mortgage.— A  mortgage,  regis- 
tered or  recorded,  must  be  discharged  upon  the  record  thereof, 
by  the  recording  officer,  when  there  is  presented  to  him  u  cer- 
tificate signed  by  the  mortgagee,  his  personal  representative  or 
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assignee,  and  acknowledged  or  proved,  and  certified,  in  like  man- 
ner as  to  entitle  a  conveyance  to  be  recorded,  specifying  that 
the  mortgage  has  been  paid,  or  atberwise  satisfied  and  dis- 
charged. The  certiScate  of  discharge,  and  the  certificates  of  its 
acknowledgment  or  proof,  must  be  recorded;  and  a  reference 
mast  be  made  to  the  book  and  page  containing  such  record,  in 
the  minute  of  the  discharge  of  such  mortgage,  made  by  the 
otQcer  upon  the  record  thereof. 

g  271.  Effect  or  recording  assignment  of  mortgage.-  The  re- 
cording of  an  assignment  of  a  mortgage  is  not  in  itself,  a  notice 
of  such  assignment  to  a  mortgagor,  his  heirs  or  personal  rep- 
resentatives, so  as  to  invalidate  a  payment  made  by  either  of 
them  to  the  mortgagee. 

g  272.  Recording  of  conveyances  made  by  treasurer  of  Con- 
necticut.— A  conveyance  of  real  property,  executed  at  any  time 
since  the  tenth  day  of  March,  eighteen  hundred  and  twenty-five, 
by  the  treasurer  of  the  state  of  Connecticut,  acknowledged  by 
him  before  the  secretary  of  state  of  such  state,  and  the  acknowl- 
edgment of  which  is  certified  by  such  secretary  of  state  under  the 
seal  of  such  state,  in  the  manner  required  for  the  acknowledg- 
ment and  certification  of  a  conveyance  within  this  state,  may  be 
recorded  in  the  proper  office  within  this  state,  without  fui'thet 
proof  thereof. 

§  273.  Revocation  to  be  recorded.—  A  power  of  attorney  or 
other  instrument,  recorded  pursuant  to  this  article,  is  not 
deemed  revoked  by  any  act  of  the  party  by  whom  it  was  executed, 
anIesH  the  instrument  containing  such  revocation  is  nlso  re- 
corded in  the  same  oOice  in  which  the  instrument  containing  the 
power  was  recorded. 

§274.  Penalty  for  using  long  forms  of  covenants  -  The  record- 
ing officer  of  any  county  may  charge  for  the  recording  of  an  in- 
Btrament  containing  any  of  the  covenants  mentioned  in  sections 
two  hundred  and  eighteen  and  two  hundred  and  nineteen  of  this 
chapter,  at  large,  instead  of  the  short  forms  thereof,  in  said 
sections  contained,  the  sum  of  five  dollars  in  addition  to  the  fees 
chargeable  by  law  for  such  recording. 

!  275.  Certain  acts  not  affected.—  Nothing  contained  in  this 
article  repeals  or  affects  any  act  providing  for  recording  and 
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indexing  inBtramente  affecting  real  property  in  the  city  of  Xew 
York,  according  to  city  bloclis  or  otber  limited  areas. 

g  276,  Actions  to  have  certain  instruments  cancelled  of  rec- 
ord—An owner  of  real  property  or  of  any  nndirldcd  part  there- if 
or  interest  therein,  may  maintain  an  action  to  have  nny  recorded 
instrument  in  writing  relating  to  the  same,  other  thnn  those  fl- 
quired  by  law  to  be  recorded,  declared  void  or  inralid,  or  to  have 
the  same  cancelled  of  record  as  to  said  real  property,  or  his 
nndivided  part  thereof  or  interest  therein. 

S  2T7.  Officers  guUty  of  malfeasance  liable  for  damages. — An 
ofBcer  authorized  to  take  the  acknowledgment  or  proof  of  a  con- 
veyance or  other  instrament,  or  to  certify  such  proof  or  acknowl- 
edgment, or  to  record  the  same,  who  is  guilty  of  malfcasflnce  or 
fraudulent  practice  in  the  execation  of  any  duty  prescribed  by 
law  in  relation  thereto,  is  liable  in  damages  to  the  person  injured. 

ARTICLE  IX. 
The  Descent  of  Real  Property. 
Section  280.  Definitions  and  use  of  terms;  effect  of  article. 

281.  General  rule  of  descent. 

282.  Lineal  descendants  of  equal  degree. 

283.  Lineal  descendants  of  unequal  degree. 

284.  When  father  inherits. 

285.  When  mother  inherits. 

286.  When  collateral   relatives  inherit;   collateral   rela- 

tives of  equal  degrees. 

287.  Brothers  and  sisters  and  their  descendants. 

288.  Brothers  and  sisters  of  father  and  mother  and  their 

descendants. 

289.  Illegitimate  children. 

290.  Relatives  of  the  half-blood. 

291.  Cases  not  hereinbefore  provided  for, 

292.  Posthumous  children  and  relatives. 

293.  Inheritance,  sole  or  in  common. 

294.  Alienism  of  ancestor. 

295.  Advancements. 

296.  How  advancements  adjusted. 

S  280.  Definitions  and  use  of  terms;  effect  of  article.— The 
term  "  real  property "  as  used  in  this  article,  includes  every 
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estate,  interest  and  right,  legal  and  equitable  in  lands,  tenemeotB 
and  hereditameuta  except  such  as  are  determined  or  extinguished 
b;  the  death  of  an  intestate  seized  or  posseBsed  thereof,  or  in  any 
manner  entitled  thereto;  leases  for  years,  estates  for  the  life  of 
another  person;  and  real  property  held  in  trust,  not  devised  by 
the  beneficiary.  "  Inheritance "  means  real  property  as  herein 
defined,  descended  according  to  the  provisions  of  this  article;  the 
expressions  "  where  the  inheritance  shall  have  come  to  the  intes- 
tate on  the  part  of  the  father  "  or  "  mother,"  as  the  case  may  be, 
include  every  case  where  the  inheritance  shall  have  come  to  the 
intestate  by  devise,  gift  or  descent  from  the  parent  referred  to, 
or  from  any  relative  of  the  blood  of  such  parent.  When  in  this 
article  a  person  is  described  as  living,  it  means  living  at  the  time 
of  the  death  of  the  intestate  from  whom  the  descent  came;  when 
he  is  described  as  having  died,  it  means  that  he  died  before  such 
intestate.  This  article  does  not  affect  a  Hmitation  of  an  estate 
by  deed  or  will,  or  tenancy  by  the  curtesy  or  dower. 

§  281.  General  rule  of  descent.—  The  real  property  of  a  person 
who  dies  without  devising  the  same  shall  descend: 

1.  To  his  lineal  descendants. 

2.  To  his  father. 

3.  To  his  mother;  and 

4.  To  his  collateral  relatives, 

as  prescribed  in  the  following  sections  of  this  article. 

§  282.  Lineal  descendants  of  equal  degree. —  If  the  intestate 
leave  descendants  in  the  direct  line  of  lineal  descent,  ail  of  equal 
d^ree  of  consanguinity  to  him,  the  inheritance  shall  descend  to 
them  in  eqnal  parts  however  remote  from  him  the  common  degree 
of  consanguinity  may  be. 

g  283.  Lineal  descendants  of  unequal  degree. — If  any  of  the 
descendants  of  such  intestate  be  living,  and  any  be  dead,  the 
inheritance  shall  descend  to  the  living,  and  the  descendants  of 
the  dead,  so  that  each  living  descendant  shall  inherit  such  share 
as  would  have  descended  to  him  had  all  the  descendants  in  the 
same  degree  of  consanguinity  who  shall  have  died  leaving  issue 
been  living;  and  so  that  issue  of  the  descendants  who  shall  have 
died  shall  respectively  take  the  shares  which  their  ancestors 
would  have  received.  ■.  i 
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§  284.  When  father  inherits.  If  the  intestate  die  without  law- 
ful deacendanta,  and  leave  a  father,  the  inheritance  shall  go  to 
BDch  father,  anlesa  the  inheritance  came  to  the  intestate  on  the 
part  of  his  mother,  and  die  be  living;  if  she  be  dead,  the  in- 
heritance descending  on  her  part  shall  go  to  the  father  for  life, 
and  the  reversion  to  the  brothers  and  sisters  of  the  intestate  nnd 
their  descendants,  according  to  the  law  of  inheritance  by  col- 
lateral relatives  hereinafter  provided;  if  there  be  no  such  brothers 
or  sisters  or  their  descendants  living,  such  inheritance  shall 
descend  to  the  father  in  fee. 

§  286.  When  mother  inherits. —  It  the  intestate  die  withoot 
descendants  and  leave  do  father,  or  leave  a  father  not  entitled 
to  take  the  inheritance  nnder  the  last  sectioB,  and  leave  a 
mother,  and  a  brother  or  sister,  or  the  descendant  of  a  brother  or 
sister,  the  inheritance  shall  descend  to  the  mother  for  life,  and 
the  reversion  to  such  brothers  and  sisters  of  the  intestate  as  may 
be  living,  and  the  descendants  of  such  as  may  be  dead,  according 
to  the  same  law  of  inheritance  hereinafter  provided.  If  the 
intestate  in  such  case  leave  no  brother  or  sister  or  deacendant 
thereof,  the  inheritance  shall  descend  to  the  mother  in  fee. 

§  286.  When  collateral  relatives  inherit;  collateral  relatives  of 
equal  degrees. — If  there  be  no  father  or  mother  capable  of  in- 
heriting the  estate,  it  shall  descend  in  the  cases  hereinafter 
specified  to  the  collateral  relatives  of  the  intestate;  and  if  there 
be  several  such  relatives,  all  of  equal  degree  of  consanguinity  to 
the  intestate,  the  inheritance  shall  descend  to  them  in  equal 
parts,  however  remote  from  him  the  common  degree  of  con- 
sanguinity may  be. 

§  287.  Brothers  and  sisters  and  their  descendants.— If  all  the 
brothers  and  sisters  of  the  intestate  be  living,  the  inheritance 
shall  descend  to  them;  if  any  of  them  be  living  and  any  be  dead, 
to  the  brothers  and  sisters  living,  and  the  descendants,  in  what- 
ever degree,  of  those  dead;  so  that  each  living  brother  or  sister 
shall  inherit  such  share  as  would  have  descended  to  him  or  ber 
if  all  the  brothers  and  sisters  of  the  intestate  who  shall  have 
died,  leaving  issue,  had  been  living,  and  so  that  such  descendants 
in  whatever  degree  shall  collectively  inherit  the  share  which 
their  parent  would  have  received  if  living;  and  the  same  rule 
shall  prevail  as  to  all  direct  lineal  descend^n's  of  every  brother 
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aod  Bister  of  the  intestate  whenever  auch  deecendantB  are  of 
uneqoal  degrees. 

S  288.  Brotbers  and  sisters  of  &ther  and  mother  and  their 
descendants.—  If  there  be  no  beir  entitled  to  take,  under  either  of 
the  preceding  Bections,  the  inheritance,  if  it  shall  have  come  to 
the  intestate  on  the  part  of  hia  father,  shall  descend: 

1.  To  the  brothers  and  sisters  of  the  father  of  the  intestate  in 
eqnal  shares,  if  all  be  living: 

2.  If  any  be  living,  and  an;  shall  have  died,  leaving  iaane,  to 
Bach  brotheraand  siaters  as  shall  be  living  and  to  the  descenilants 
of  auch  aB  shall  have  died. 

3.  If  all  sDch  brothers  and  sisters  shall  have  died,  to  their 
descendants. 

i.  If  there  be  no  sach  brothers  or  sisters  of  such  father,  nor 
any  descendants  of  such  brotbers  or  siBters,  to  the  brothers  and 
sisters  of  the  mother  of  the  intestate,  and  to  the  descendants  of 
such  83  shall  have  died,  or  if  all  have  died,  to  their  deBcendants. 
But,  if  the  inheritance  shall  have  come  to  the  intestate  on  the 
part  of  bis  mother,  it  ahall  descend  to  her  brothers  and  sisters 
and  their  descendants;  and  if  there  be  none,  to  the  brothers  and 
sisters  of  the  father  and  their  descendants,  in  the  manner  afore- 
said. If  the  inheritance  has  not  come  to  the  intestate  on  the 
part  of  either  father  or  mother,  it  shall  descend  to  the  brothers 
and  Bisters  both  of  the  father  and  mother  of  the  intestate,  and 
their  deaceudants  in  the  same  manner.  In  all  cases  mentioned 
in  this  section  the  inheritance  shall  descend  to  the  brothers  and 
sisters  of  the  intestate's  father  or  mother,  as  the  case  may  be,  or 
to  their  descecJants  in  like  manner  as  if  they  had  been  the 
brothers  and  sisters  of  the  intestate. 

g  289.  nie^timate  children.—  If  an  intestate  who  shall  have 
been  illegitimate  die  without  lawful  issue,  or  illegitimate  issue 
eutitled  to  take,  under  this  section,  the  inheritance  shall  di'- 
Bceud  to  his  mother;  if  she  be  dead,  to  his  relatives  on  her  part, 
as  if  he  had  heen  legitimate.  If  a  woman  die  without  lawful 
issue,  leaving  an  illegitimate  child,  the  iuUt?ritance  shall  de- 
Bc<?nd  to  him  ua  if  he  were  legitimate.  In  any  other  case  illegiti- 
mate children  or  relatives  shall  not  inherit. 

g  290.  Relatives  of  the  half-blood.-  Relatives  of  the  half-blood 
and  their  descendanta,  shall  inherit  equally  with  those  of  the 
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whole  blood  and  their  desceudanta,  in  the  same  degree,  unless 
the  inheritance  came  to  the  intestate  by  descent,  devise  or  gift 
from  an  ancestor;  in  which  case  ail  those  who  are  not  of  the 
blood  of  ench  ancestor  shall  be  excluded  from  snch  inheritance. 

g  291.  Cases  not  hereinbefore  provided  for.—  In  all  cnsea  not 
provided  for  by  the  preceding  sections  of  this  article,  tlie  in- 
heritance shall  descend  according"to  the  course  of  the  common 
law. 

§  "92.  Posthumous  children  and  relatives.—  A  descendant  or 
n  relative  of  the  intestate  begotten  before  his  death,  but  bom 
Iheieafter,  shall  inherit  in  the  &ame  manner  as  if  he  had  been 
bom  in  the  lifetime  of  the  intestate  and  had  snrvived  him. 

§  29XInheritaDce,  sole  or  in  common.—  When  there  is  but  one 
person  entitled  to  inherit,  he  shall  take  and  hold  the  inheritance 
solely;  'tvbeii  an  inheritance  or  a  share  of  an  inheritance  de- 
scends to  sevorai  persons  they  shall  take  as  tenants  in  i'omm<in, 
in  proportion  to  their  respective  rights. 

g  29-f.  Alienism  of  ancestor. —  A  person  capable  of  inhpritinj,' 
ander  the  provisions  of  this  article,  shall  not  be  precluded  from 
snch  inheritance  by  reason  of  the  alienism  of  an  ancestor. 

I  295.  Advancements.— If  a  child  of  an  intestate  shall  have 
b(«n  advanced  by  liim,  by  settlement  or  poriion,  real  or  personal 
property,  the  viiloe  thereof  must  be  reckontd  for  the  purposes 
of  descent  and  distribution  as  part  of  the  real  and  personal 
property  of  the  intestate  descendible  to  his  heirs  and  to  be  dis- 
tributed to  his  next  of  kin;  and  if  »ueh  advancemtnt  be  equal 
to  or  greater  than  the  an.oiint  of  the  share  which  such  child 
would  be  entitled  to  receive  of  the  estate  of  the  deceosed,  suchi 
child  and  bis  descendants  shall  not  share  in  the  estate  of  the 
intestate;  bnt  if  it  be  less  than  snch  share,  such  child  aud  his 
desccndauta  shall  receive  so  much,  only,  of  the  personal  prop- 
erty, and  inherit  so  mnch  only,  of  the  real  property,  of  the 
inte'^late,  aa  <ihall  be  suflicient  to  make  all  the  shares  of  all  the 
children  in  the  whole  property,  including  the  advancement, 
equal.  The  value  of  any  real  or  personal  property  so  advanced, 
shall  be  deemed  to  be  that,  if  any,  which  was  acknowledged  by 
the  child  by  an  instrument  in  writing;  otherwise  it  must  be 
estimated  according  to  the  worth  of  the  property  when  given. 
Maintaining  or  educating  a  child,  or  giving  him  money  without 
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a  view  to  a  portion  or  settlemeiit  in  life  ia  not  an  advancement. 
An  estate  or  interest  giren  hj  a  parent  to  a  descendant  by  virtue 
of  a  beneficial  power,  or  of  a  power  in  trust,  with  a  right  of  selec- 
tion, is  an  advancement. 

§  296.  How  advancements  adjusted.— When  an  advancement 
to  be  adjusted  consisted  of  real  property,  the  adjustment  must 
be  made  out  of  tbe  real  property  descendible  to  the  heirs.  When 
it  consisted  of  personal  property,  the  adjustment  must  be  made 
out  of  the  surplus  of  the  personal  property  to  be  distributed  to 
tbe  next  of  kin.  If  either  species  of  property  is  insufQcient  to 
euaMe  the  adjustment  to  be  fully  made,  the  deficiency  must  I>e 
adjusted  out  of  the  other. 

ARTICLE  X. 
Laws  Repealed  ;  When  to  Take  Effect. 
Seotion  30U.  Lans  I'Opeiiled. 

301.  ^hen  to  take  effect. 

Hection  300.  Laws  repealed. —  Of  tbe  laws  enumerated  in  tbe 
sohedule  hereto  annexed,  that  portion  S])ecified  in  the  last 
column  is  repealed. 

I  itOl.  When  to  take  effect. — This  chapter  sliall  take  effect  on 
October  1, 1896. 

SCHEDULE  OP  LAWS  REPEALED. 
Reviaed  Statutes,  part  n,  chapters  1,  2,  3. . .     All,  except  g§  5,  6, 

7  of  tit.  I  of  cb. 

1,  and  §  63,  tit. 

n,  ch.  1. 
Revised  Statutes,  part  n,  chapter  7,  title  I. .     All. 


uwBor- 

BtMtm 

1802 

49 

All. 

1804 

109 

26. 

1805 

25 

All. 

1807 

123 

2. 

1808 

175 

452 

All. 
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1819 26 All. 

1829 222 All. 

1830 171 All. 

1834 272 All. 

1835 275 All. 

1S39 295 5. 

1843 87 All. 

1843 199 All. 

1843 210 5. 

1846 109 All. 

1846 110 All. 

1845 116 All. 

1848 195 All. 

1865 647 All. 

1857 670 All. 

1868 269 All. 

1860 322 All. 

1860 345 All. 

1860 396 All. 

1863 246.. ■. All. 

1866 421 All. 

1868 513 All. 

1870 208 All. 

1872 120 All. 

1872 141 All. 

1872 368...... All. 

1874 261 All. 

1875 38 All. 

1675 336 All. 

1875 545 •. ...  All. 

1S77 Ill All. 

1879 249 All.  | 

1880 300 All. 

1,S80 US All. 

1880 630 All.  j 

18.S2 276 All. 

1.S83 80 All. 

1884 26 All. 

1881 257 All 
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1SS8 246 All. 

1SS9 42 All. 

1890 61 All. 

ISflO 475 All. 

1891 100 .411. 

1S91 172 All. 

1891 209 All. 

1892 208 All.  • 

1892 616 All. 

1893 123 All. 

1S93 182 All, 

1893 207 All. 

1S93 699 All. 

1394 31B All. 

1S'91 729 All. 

1395 i .     626 All. 

1395 886 All. 


THE  DOMBSTIO  BEI^TIONS  LAW, 

A»  ftioeuded  to  the  commencement  of  the  eeeeion  of  1897. 

^.  1696,  ch.  273  ~-  An  act  relating  to  the  domestic  relatione,  conati- 
tuting  chapter  fort]r.olght  of  the  general  lawa. 

[Became  a  law  April  17,  180S,  taking  elleot  October  1.  1896.] 

OBAPTEE  XLVm  OF  THE  GENERAL  LAWB. 

The  Domestic  Relations  Law. 

■A.rticle  1.  Unlawful  marpiagefl.    (§5  1-4.) 

2.  Bolemnizatlon,  proof  and  effect  of  mairlage.    (S§  10.16.) 

3.  Certain  rights  and  liabilities  of  hashand  and  wife. 

(II  20-29.) 

4.  The  custody  and  wages  of  children.    (|S  40-42.) 
6.  Guardians.    (§|  50.54.) 

6.  The  adoption  of  children.    (SI  60-68.) 

7.  Apprentices  and  servants.    (|§  70-77.) 

8.  Laws  repealed;  when  to  take  effect.    (IS  90-91.) 
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AKTICLE  € 
Unlawful  Marriages. 
SectlOD  1.  Short  title;  deflnitionB. 

2.  Inceatuons  and  void  marriages. 

3.  Void  marriages. 

4.  Voidable  marriagee. 

Section  1.  Short  title;  definitions. —  This  chapter  shall  be 
known  aa  the  domestic  relations  law.  A  minor  is  a  person  nnder 
the  age  of  twenty-one  years.  A  minor  reaches  majority  at  that 
age. 

g  2.  Incestuous  and  void  marriages. — A  marriage  te  incestuous 
and  Toid  whether  the  relatives  are  legitimate  or  illegitimate 
between,  either: 

1.  Ad  ancestor  and  a  descendant,  or, 

2.  A  brother  and  sister  of  either  the  whole  or  the  half  blood. 

3.  An  ancle  and  niece  or  an  aont  and  nephew. 

S  3.  Void  marriages. — A  marriage  ia  absolutely  void  if  con- 
tracted by  a  person  whose  husband  or  wife  by  a  former  marriage 
la  living,  nnlesa  either; 

1.  Such  former  marriage  has  been  annnlled  or  has  been  dis- 
solved for  a  cause  other  than  the  adultery  of  such  person ; 

2.  Such  former  hnsband  or  wife  has  been  finally  sentenced  to 
Imprisonment  for  life; 

3.  Such  former  husband  or  wife  has  absented  himself  or  herself 
for  five  successive  years  then  last  past  without  being  known  to 
sncb  person  to  be  living  during  that  time. 

S  i.  Voidable  marriages. —  A  marriage  is  void  from  the  time 
its  nullity  is  declared  by  a  court  of  competent  jurisdiction  if 
either  party  thereto: 

1.  Is  under  the  age  of  legal  consent,  which  Is  eighteen  years, 

2.  Is  incapable  of  consenting  to  a  marriage  for  want  of  under- 
Btandiug, 

3.  Is  incapable  of  entering  into  the  married  state  from  physical 
cause, 

4.  Consents  to  such  marriage  by  reason  of  force,  duress,  or 
fraud;  or, 

6.  Has  a  husband  or  a  wife  by  a  former  marriage  living,  and 
such  former  husband  or  wife  has  absented  himself  or  herself  for 
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five  succeesiTt;  yeara  then  last  past  without  being  known  to  saoh 
party  to  he  living  during  that  time. 

Actions  to  annul  a  Toid  or  voidable  marriage  may  be  brooght 
only  as  provided  in  the  code  ot  civil  procedure, 


ABTICLE  n. 
Solemnization,  Proof  and  Effect  of  Marriage. 
Section  10.  Marriage  a  civil  contract;  effect  of  this  article. 

11.  ^Mio  may  solemnize  marriage. 

12.  Marriage,  how  solemnized. 

13.  Duty  of  clergyman  or  magistrate. 

14.  Certificate. 

15.  Piling  and  entry  of  certificate. 

16.  Certificate,  entry  and  copies  evidence. 

17.  Fees. 

18.  Effect  of  marriage  of  parents  on  illegitimates. 

§  10.  Marriage  a  civil  contract;  effect  of  tliis  article. —  Mar- 
riage,  so  far  as  its  validity  in  law  is  concerned,  continues  to  be  a 
civil  contract,  to  which  the  consent  of  parties,  capable  in  law  of 
making  a  contract,  is  essential.  This  article  does  not  require 
any  marriage  to  be  solemnized  in  the  manner  herein  specified, 
and  a  lawful  marriage  contracted  in  the  manner  heretofore  in 
use  in  this  state,  or  in  the  manner  and  pursuant  to  the  regula- 
tions of  a  religious  society  to  which  either  party  belongs,  Is  as 
valid  as  If  tbis  article  had  not  been  enacted. 

S  11.  Who  may  solemnize  marria;^. —  For  the  purpose  of  being 
registered  and  authenticated  as  prescribed  by  this  article,  a 
marriage  must  be  solemnized  by  either: 

1.  A  clergyman  or  minister  of  any  religion,  or  the  leader  of  the 
society  for  ethical  culture  in  the  city  of  New  York; 

2.  A  mayor,  recorder,  alderman,  police  justice  or  police  magis- 
trate of  a  city;  or, 

3.  A  justice  or  judge  of  a  court  of  record,  or  of  a  municipal 
court,  a  justice  of  the  peace,  or  a  justice  of  a  district  court  ia 
the  cities  of  New  York  and  Brooklyn. 

The  word  "clergyman,"  when  used  in  the  following  sections 
of  this  article,  includes  any  person  referred  to  in  the  first  sub- 
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dlTision  of  this  Mction;  the  word  "  magistpate,"  when  so  used, 
inclDdee  any  person  referred  to  tn  the  second  or  third  eub- 
diTision. 

g  12.  Marriage,  how  solemnized. — No  particular  form  or  cere- 
mony is  required  when  a  marriage  ia  Bolemnized  as  herein  pro- 
vided, by  a  clergyman  or  magistrate,  but  the  parties  must 
golemnly  declare  in  the  presence  of  the  clergyman  or  magistrate 
and  the  attending  witness  or  witnesses  that  they  take  each  other 
as  husband  and  wife.  In  every  case,,at  least  one  witness  besides 
the  clergyman  or  magistrate  mnst  be  present  at  the  ceremony. 

§  13.  Duty  of  clergyman  or  magistrate. — A  clergyman  or 
magistrate  requested  to  solemnize  a  marriage  must,  before 
solemnizing  it,  ascertain: 

1.  The  name  and  residence  of  each  party. 

2.  That  each  party  is  of  sutScient  age  to  be  capable  in  law  of 
contracting  marriage. 

3.  The  name  and  residence  of  the  attending  witness,  or,  if  more 
than  one  are  present,  of  at  least  two  attending  witnesses. 

Unless  such  facts  are  personally  kuown  to  him,  he  must  re- 
quire them  to  be  proved  and  for  that  purpose  may  administer  an 
oath  to  and  examine  either  or  both  of  the  parties  or  any  other 
person.  Each  examination  so  taken  inust  be  reduced  to  lyriting, 
aabscribed  by  the  person  examined,  and  entered  in  a  book  kept 
by  the  clergyman  or  magistrate  for  that  purpose;  in  which  he 
must  also  enter  each  fact  required  to  be  ascertained  by  this 
■eation  which  is  within  his  knowledge,  and  the  day  on  which  the 
marriage  is  solemnized. 

§  14.  Certificate. — A  clergyman  or  magistrate  by  whom  a  mar- 
riage is  solemnized  must  furnish  to  either  party,  on  request,  a 
certificate,  signed  by  him,  stating: 

1.  The  name  and  place  of  residence  of  each  of  the  parties;  that 
they  were  kuown  to  him,  or  had  satisfactorily  proved  by  their 
oaths  or  the  oath  of  a  person  known  to  him,  that  they  were  the 
persons  described  in  the  certificate  and  that  they  had  attained 
the  age  of  legal  consent. 

2.  The  name  and  place  of  residence  of  the  attending  witness; 
or,  If  more  than  one  is  present  of  at  least  two  attending  witnessei, 

3.  The  time  and  place  of  the  marriage. 

i.  That  after  due  inquiry  made,  there  appeared  to  be  no  legal 
impediment  to  the  marriage. 
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S  16.  Filing  and  entry  of  certificate. —  On  the  preeeiitation 
of  BQcb  certificate  signed  by  sach  magiatrate  or  clei^man, 
within  Bis  months  after  the  marriage,  to  the  clerli  of  the  city  or 
town  in  which  the  marriage  was  solemniEed,  or  in  which  either 
party  resided  at  the  time  of  the  marriage  or  resides  when  the 
certificate  is  presented,  such  clerk  must  file  in  his  otQce  and  enter 
in  a  booli  kept  by  him  for  that  purpose  in  tlie  alpliabetical  order 
of  the  initial  letter  of  the  surname  of  each  party  and  in  the  order 
of  time  in  which  the  certificate  is  filed: 

1.  The  names  and  places  of  residence  of  the  persona  married. 

2.  The  time  and  place  of  marriage. 

3.  The  name  and  ofBcial  station  of  the  person  signing  tbe 
certificate. 

4.  Tbe  date  of  filing  tbe  certificate. 

§  16.  Certificate,  entry  and  copies  evidence.— Sach  certificate 
OP  entry,  or  a  copy  of  either  certified  by  the  officer  with  whom 
Bucb  certificate  is  filed,  is  presumptive  evidence  of  the  marriage. 

!  17.  Fees. —  Fees  for  serriees  rendered  nnder  this  chapter  may 
be  collected  as  follows: 

For  solemnizing  a  marriage  inclnding  the  certificate  thereof, 
one  dollar. 

For  administering  an  oath  and  taking  an  examination  as  pre* 
scribed  in  section  thirteen,  fifty  cents  for  each  person  examined. 

For  filing  and  entering  a  certificate,  twenty-five  cents. 

For  a  certified  copy  of  a  certificate  or  entry,  ten  cents. 

S  18.  EiTect  of  marriage  of  parents  on  illegitiaiates.. — ^An  Ille- 
gitimate child  whose  parents  have  heretofore  intermarried,  or 
shall  hereafter  intermarry,  shall  thereby  become  legitimatized 
and  shall  be  considered  legitimate  for  all  purposes,  entitled  to  all 
the  rights  and  privilegea  of  a  legitimate  child;  but  an  estate  or 
interest  vested  before  the  marriage  of  the  parents  of  such  child 
Bhall  not  be  divested  or  affected  by  reason  of  such  child  being 
legitimatized. 

ARTICLE  m. 
Certain  Rights  and  Liabilities  of  Husband  and  Wife. 
Bection  20.  Property  of  married  woman. 

21.  Powers  of  married  women. 

22.  Insurance  of  hnsband's  life. 

23.  Contracts  in  contemplation  of  marriage. 
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Section  24.  Liability  of  husband  for  ante-nnptial  debts. 

25.  Contract  of  married  woman  not  to  bind  busband. 

26.  Husband  and  wife  ma;  convey  to  each  other  or  make 

partition. 

27.  Rights  of  action  by  and  against  married  woman  for 

torts. 

28.  Pardon  not  to  restore  to  marital  riglits. 

29.  Compelling  transfer  of  trust  property. 

Section  20.  Property  of  married  woman. —  Property,  real  or 
personal,  now  owned  by  a  married  woman,  or  hereafter  owned 
by  a  woman  at  the  time  of  her  marriage,  or  acquired  by  her  as 
prescribed  In  tliis  chapter,  and  the  rents,  issQes,  proceeds  and 
profits  thereof,  continneB  to  be  her  sole  and  separate  property  ae 
if  she  were  unmarried,  and  is  not  subject  to  her  husband's  con- 
trol or  disposal  nor  liable  for  his  debts. 

j  21.  Powers  of  married  woman. — ^A  married  woman  has  all 
the  rights  in  respect  to  property,  real  or  personal,  and  the 
acqnisition,  nse,  enjoyment  and  disposition  thereof,  and  to  make 
contracts  in  respect  thereto  with  any  person  including  her  baa- 
band,  and  to  carry  on  any  hnsioess,  trade  or  occupation,  and  to 
exercise  all  powers  and  enjoy  all  rights  in  respect  thereto  and  in 
respect  to  her  contracts,  and  be  liable  on  such  contracts,  as  if 
she  were  unmarried;  but  a  hnsband  and  wife  can  not  contract  to 
alter  or  dissolve  the  marriage  or  to  relieve  the  husband  from  his 
liability  to  support  his  wife. 

g  22.  Insurance  of  husband's  life. — A  married  woman  may, 
in  her  own  name,  or  in  the  name  of  a  third  person,  with  his  con- 
sent, as  her  trustee,  cause  the  life  of  her  husband  to  be  insured 
for  a  definite  period,  or  for  the  term  of  his  natui-al  life.  Where 
a  married  woman  survives  such  period  or  term  she  is  entitled  to 
receive  the  insurance  money,  payable  by  the  terms  of  the  policy, 
as  her  separate  property,  and  free  from  any  claim  of  a  creditor  or 
representative  of  her  hnsband,  except,  that  where  the  prcmiimi 
actually  paid  annually  out  of  the  husband's  property  exceeds  five 
hundred  dollars,  that  portion  of  the  insurance  money  which  is 
purchased  by  excess  of  premium  above  five  hundred  dollars,  !s 
primarily  liable  for  the  husband's  debts.  The  policy  may  pro- 
vide that  the  insurance,  if  the  married  woman  dies  before  it  be- 
comes due  and  without  disposing  of  it,  shall  be  paid  to  her 
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faasbaBd  or  to  his,  her  or  their  children,  or  to  or  for  the  use  of 
one  or  more  of  those  persons;  and  it  ma;  designate  one  or  more 
trastees  for  a  child  or  children  to  receive  and  manage  snch  money 
ontil  snch  child  or  children  attain  fall  age.  The  married  woman 
may  dispose  of  aach  policy  by  will  or  written  acknowledged 
assignment  to  talie  effect  on  her  death,  if  she  dies  thereafter 
leaving  no  descendant  sorviving.  After  the  will  or  the  assign- 
ment takes  effect,  the  legatee  or  assignee  takes  such  polioy 
absolntely. 

A  policy  of  insurance  on  the  life  of  any  person  for  the  benefit 
of  a  married  woman,  is  also  assignable  and  may  be  snrrendered 
to  the  company  Issuing  the  same,  by  her,  or  her  legal  repre- 
sentative, with  the  writtoi  consent  of  the  assured. 

§  23.  Contracts  in  contemplation  of.  marri^e. — ^A  cootraot 
made  between  persons  in  contemplation  of  marriage,  remains  In 
full  force  after  the  marriage  takes  place. 

§  24.  Liability  of  husband  for  ante-nuptial  debts.— A  husband 
who  acquires  property  of  his  wife  by  ante-nuptial  contract  or 
otherwise,  is  liable  for  her  debts  contracted  before  marriage,  but 
only  to  the  extent  of  the  property  so  acquired. 

§  26.  Contract  of  married  woman  not  to  bind  husband. — ^A 
contract  made  by  a  married  woman  does  not  bind  her  husband 
or  his  property. 

§  26.  Husband  and  wife  may  convey  to  each  other  cr  make 
partition. —  Husband  and  wife  may  convey  or  transfer  real  or 
personal  property  directly,  the  one  to  the  other,  without  the  inter- 
vention of  a  third  person;  and  may  make  partition  or  division 
of  any  real  property  held  by  them  as  tenants  in  common,  joint 
tenants  or  tenants  by  the  entireties.  If  so  expressed  in  the  In- 
stniment  of  partition  or  division  such  instrument  bars  the  wife's 
right  to  dower  in  such  property,  and  also,  If  so  expressed,  tlie 
husband's  tenancy  by  curtesy. 

S  27.  Right  of  action  by  or  against  married  woman  for  torts. 
A  married  woman  has  a  right  of  action  for  an  injury  to  her  per- 
son, property  or  character  or  for  an  injury  arising  out  of  the 
marital  relation,  as  if  unmarried.  She  is  liable  for  her  wrong- 
ful or  tortious  acts;  her  husband  is  not  liable  for  such  acts  unless 
they  were  done  by  his  actual  coercion  or  instigation;  ind  such 
coercion  or  instigation  shall  not  be  presumed  but  must  be  proved. 
This  section  does  not  affect  any  right,  cause  of  action  or  defense 
existing  before  the  eighteenth  day  of  March,  1890. 
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§  28.  Pardon  not  to  restore  marital  ngbts, — A  pardon 
granted  to  a  person  sentenced  to  ImpriBonment  for  life  within 
this  state,  does  not  reetore  that  person  to  the  rights  of  a  previone 
marriage  or  to  the  guardianship  of  a  child,  the  issne  of  Ruch  a 
marriage. 

g  29.  Compellii^  transfer  of  trust  property.— A  person  who 
holds  property  as  tmstee  of  a  married  woman,  nnder  a  deed  of 
conyeyance  or  otherwise,  on  the  written  request  of  such  mar- 
ried woman,  accompanied  by  a  certificate  of  a  jastice  of  the 
supreme  court,  that  he  has  examined  the  condition  and  situation 
of  the  property,  and  made  inquiry  into  the  capacity  of  such  mar- 
ried woman  to  manage  and  control  the  same,  may  convey  to  such 
married  woman  all  or  any  portion  of  such  property,  or  the  rents, 
issues  or  profits  thereof. 

ARTICLE  IV. 
The  Custody  and  Wages  of  Children. 
8ecti(m  40.  Habeas  corpus  for  child  detained  by.  parent. 

41,  Habeas  corpus  for  child  detained  by  Bhakei's. 

42.  Payment  of  wages  to  minor;  when  valid. 

Section  40.  Habeas  corpus  for  child  detained  by  parent. — ^A 
husband  or  wife,  being  an  inhabitant  of  this  state,  living  Id  a 
state  of  separation,  without  being  divorced,  who  has  n  minor 
child,  may  apply  to  the  supreme  court  for  a  writ  of  habeas  corpus 
to  have  such  minor  child  brought  before  such  court;  Jind  ou  ihe 
return  thereof,  the  court,  on  due  consideration,  may  uwai'd  the 
charge  and  custody  of  such  child  to  either  parent  for  surh  time, 
under  such  regulations  and  restrictions,  and  with  such  [iruvigions 
and  directions,  as  the  case  may  require,  and  may  at  auy  time 
thereafter  vacate  or  modify  such  order. 

§  41.  Habeas  corpus  for  child  detained  by  Shakers. —  If  it 
shall  appear  on  such  application,  or  the  return  of  the  writ,  that 
the  husband  or  wife  of  the  applicant  has  become  attached  to  the 
society  of  Shakers,  and  detains  a  child  of  the  marriage  among 
them,  and  that  such  child  is  secreted  or  concealed  amon^  tticni, 
thf  court  may  issue  a  warrant  in  aid  of  such  writ  of  habeas 
corpus,  directed  to  the  sheriff  of  the  county  where  the  child  is 
suspected  to  he,  commanding  such  sheriff,  in  the  day  time,  to 
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aearch  the  dwelllut; -buuses  and  other  buildiogs  of  Buch  society, 
or  of  any  members  thereof,  or  any  other  bnildiog  specified  in  the 
wamiDt,  for  aach  child,  and  to  bring  him  before  the  court,  and 
the  sheriff  must  forthwith  execute  snch  warrant. 

i  42.  Payment  of  wages  to  minor;  when  valid.— Where  a 
minor  ia  in  the  employment  of  a  person  other  than  Ms  parent  or 
gnardian,  payment  to  snch  minor  of  his  wages  is  valid,  inleas 
anch  parent  op  guardian  notify  the  employer  in  writing,  within 
thirty  days  after  the  commencemeot  of  such  service,  that  such 
wages  are  claimed  by  such  parent  or  guardian,  but  whenever 
such  notice  is  given  at  any  time  payments  to  the  minor  shall  not 
be  valid  for  Bervices  rendered  thereafter. 


ARTICLE  V. 
Guardians. 
Section  60.  Quardians  in  socage. 

61.  Appointment  of  guardians  by  parent. 

62.  Powers  and  duties  of  such  guardians. 

53.  Duties  and  liabilities  of  all  general  guardians. 
64.  Guardianship  of  married  woman. 

Section  50.  Guardians  in  socage. — Where  a  minor  for  whom  a 
general  guardian  of  the  property  has  not  been  appointed  lihall 
acquire  real  property,  the  guardianship  of  his  property  with  the 
rights,  powers  and  duties  of  a  guardian  in  socage  belongs: 

1.  To  the  father; 

2.  If  there  be  no  father,  to  the  mother; 

3.  If  there  be  no  father  or  mother,  to  the  nearest  and  eldest 
relative  of  full  age,  not  under  any  legal  incapacity;  and  as  be- 
tween relatives  of  the  same  degree  of  consanguinity,  males  shall 
be  preferred. 

The  rights  and  authority  of  every  such  guardian  shall  be  super- 
seded by  a  testamentary  or  other  guardian  appointed  In  pur- 
suance of  this  article. 

§  61.  Appointment  of  guardians  by  parent—  A  married  woman 
is  the  joint  guardian  of  her  children  with  her  husband,  with  equal 
powers,  rights  and  duties  in  regard  to  them.  Upon  the  death 
of  either  father  or  mother,  the  surviving  parent,  whether  of  full 
age  or  a  minor,  of  a  child  likely  to  be  bom,  or  of  any  Jiving  child. 
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Bnder  the  age  of  twenty-one  years  and  unmarried,  may,  by  deed 
or  last  will,  duly  executed,  dispose  of  the  custody  and  tuition  of 
Buch  child  during  its  minority  or  for  any  less  time,  to  any  person 
or  persons. 

A  person  appointed  guardian  in  pursuance  to  this  section  shall 
not  exercise  tbe  power  or  authority  thereof  unless  such  will  ia 
admitted  to  probate,  or  such  deed  executed  and  recorded  as  pro- 
vided by  section  twenty-eight  hundred  and  fifty-one  of  the  code 
of  civil  procedure. 

§  52,  Powers  and  duties  of  such  guardian. —  Every  such  dis- 
position from  the  time  it  takes  effect,  shall  vest  in  the  person 
to  whom  made,  if  he  accepts  the  appointment,  all  the  rights  and 
powers,  and  subject  him  to  all  the  duties  and  obligations  of  a 
guardian  of  such  minor,  and  shall  be  valid  and  effectnal  against 
every  other  person  claiming  the  custody  and  tuition  of  such 
minor,  as  guardian  in  socage  or  otherwise-  He  may  take  the 
custody  and  charge  of  the  tuition  of  such  minor,  and  may  main- 
tain all  proper  actions  for  the  wrongful  taking  or  detention  of 
the  minor,  and  shall  recover  damages  in  such  actions  for  the 
benefit  of  his  ward.  He  shall  also  take  the  custody  and  manage- 
ment of  the  personal  estate  of  such  minor  and  the  profits  of  his 
real  estate,  during  the  time  for  which  such  disposition  shall  have 
been  made,  and  may  bring  such  actions  in  relation  thereto  as  a 
guardian  in  socage  might  by  law. 

§  53.  Duties  and  liabilities  of  all  general  guardians. — A  gen- 
eral guardian  or  guardian  in  socage  shall  safely  keep  the  prop- 
erty of  his  ward  that  shall  come  into  his  custody,  and  shall  not 
make  or  suffer  any  waste,  sale  or  destruction  of  such  property 
or  inheritance,  but  shall  keep  in  repair  and  maintain  the  houses, 
gardens  and  other  appurtenances  to  the  lands  of  his  ward,  by 
and  with  the  issues  and  profits  thereof,  or  with  such  other 
moneys  belonging  to  his  ward  as  shall  be  in  his  possession;  and 
shall  deliver  the  same  to  his  ward,  when  he  comes  to  full  age,  in 
at  least  as  good  condition  as  such  guardian  received  the  same, 
inevitable  decay  and  injury  only  excepted;  and  shall  answer  to 
his  ward  for  the  issues  and  profits  of  the  real  estate,  received 
by  him,  by  a  lawful  account. 

If  any  guardian  shall  make  or  suffer  any  waste,  sale  or  de- 
Btruction  of  the  inheritance  of  his  ward,  he  shall  lose  the  cuatod; 
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of  the  aame,  aod  of  such  ward,  and  shall  forfeit  to  the  ward 
treble  damages. 

§  64.  Guardianship  of  mairied  woman. —  The  lawful  marriage 
of  a  woman  before  she  attains  her  majority  terminates  a  general 
guardianship  with  respect  to  her  person,  but  not  with  respect 
to  her  property. 

ARTICLE  VI. 

The  Adoption  of  Children. 

Section  60.  Definitions;  effect  of  article. 

61.  Whose  consent  necessary. 

62.  Requisition  of  voluntary  adoption. 

63.  Order. 

64.  Effect  of  adoption. 

65.  Adoptions  from  charitable  institations. 

66.  Abrogation  of  voluntary  adoption. 

67.  Application  in  behalf  of  child  for  abrogation  of  an 

adoption  from  a  charitable  institution. 

68.  Application  by  a  foster  parent  for  the  abrogation  of 

such  an  adoption. 

Section  60.  Definitions;  effect  of  article. — Adoption  is  the 
legal  act  whereby  an  adult  takes  a  minor  into  the  relation  of 
child  and  thereby  acquiroe  the  rights  and  incurs  the  responsi- 
bilities of  parent  in  respect  to  such  minor.  Hereafter,  in  this 
article,  the  person  adopting  is  designated  the  "  foster  parent." 
A  voluntary  adoption  is  any  other  than  that  of  an  indigent  child, 
or  one  who  is  a  public  charge  from  an  orphan  asylum  or  chari- 
table institution. 

An  adult  unmarried  person,  or  an  adult  hnsband  or  wife,  or 
an  adult  husband  and  his  adult  wife  together,  may  adopt  a  minor 
in  pursuance  of  this  article,  and  a  child  shall  not  hereafter  be 
adopted  except  in  pursuance  thereof.  Proof  of  tlie  lawful 
adoption  of  a  minor  heretofore  made  may  he  received  tn  evidence, 
and  any  such  adoption  sliall  not  be  abrogated  hy  the  enactment 
of  this  chapter  and  shall  have  the  effect  of  an  adoption  hereunder. 
Nothing  in  this  article  in  regard  to  an  adopted  child  inheriting 
from  the  foster  parent,  applies  to  any  will,  devise  or  trust  made 
or    created    before    June    twenty -fifth,    eighteen    hundred    and 
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seventy-three,  or  alters,  changed  or  interfere*  with  euch  will, 
devise  or  tmBt,  and  as  to  any  such  will,  devise  or  trust,  a  child 
adopted  before  that  date  is  not  an  heir  so  as  to  alter  estates  or 
trusts,  or  devises  in  wills  so  made  or  created. 

§  61.  Whose  consent  necessat7. —  Consent  to  adoption  is  neces- 
sary as  follows: 

1.  Of  the  minor,  if  over  twelve  years  of  age; 

2.  Of  the  foster  parent's,  hnsband  or  wife,  iinlese  lawfully 
separated,  or  unless  they  jointly  adopt  such  minor; 

3.  Of  the  parents  or  surviving  parent  of  a  legitimate  child,  and 
of  the  mother  of  an  illegitimate  child;  but  the  consent  of  a  parent 
who  has  abandoned  the  child,  or  is  deprived  of  civil  rights,  or 
divorced  because  of  his  or  her  adultery  or  cruelty,  or  adjudged  to 
be  insane,  or  to  be  an  habitual  drunkard,  or  judicially  deprived  of 
ihe  custody  of  the  child  on  account  of  cruelty  or  neglect,  is 
an  necessary. 

4.  Of  a  person  of  full  age  having  lawful  custody  of  the  child, 
if  any  such  person  can  be  found,  where  the  oAild  has  no  father  or 
mother  living,  or  no  father  or  mother  whose  cotisi;nt  is  necessary 
nnder  the  last  subdivision.  If  such  child  has  no  farther  or 
mother  living,  and  no  person  can  be  found  who  has  the  lawful 
custody  of  the  child,  the  judge  or  sarrofnite  shall  recite  such  facts 
in  the  order  allowing  the  adoption. 

§  62.  Requisites  of  voluntary  adoption. —  la  adoption  the  fol- 
lowing requirements  must  be  followed: 

1.  The  foster  pareut  or  parents,  the  minor  and  all  the  persons 
whose  consent  is  necessary  under  the  last  sectiiui,  must  appear 
before  the  county  judge  or  the  surrogate  of  the  county  where  the 
foster  parent  or  parents  reside,  and  be  examined  bv  such  judge  or 
surrogate,  except  as  provided  by  the  next  subdivision. 

■  2,  They  must  present  to  such  judge  or  surrogate  an  instrument 
containing  stibstantially  the  consents  required  by  this  chapter, 
an  agreement  on  the  part  of  the  foster  parent  or  parents  to  adopt 
and  treat  the  minor  as  his,  her,  or  their  own  lawful  child,  and  a 
statement  of  the  age  of  the  child,  as  nearly  as  ihe  same  can  be 
ascertained;  which  statement  shall  be  taiien  prima  facie  as  true. 
The  instrument  must  be  signed  by  the  foster  parent  or  parents 
and  by  each  person  whose  coasent  is  necessary  lo  the  adoption, 
and  severally  acknowledged  by  said  persons  before  such  judge 
or  surrogate;  but  where  a  parent  or  person  or  institution  having 
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the  legal  custody  of  the  minor  resides  or  is  located  in  some  other 
state  or  county,  his  or  their  written  acknowledged  consent,  or 
the  written  acknowledged  consent  of  the  officers  of  such  institu- 
tion, certified  as  conveyances  are  required  to  be  certified  to 
entitle  them  to  record  in  a  county  in  this  state,  is  equivalent  tn 
bis  or  their  appearance  and  execution  of  Bucb  instrument. 

S  63.  Order. — 11  Batlsfled  that  the  moral  and  temporal  inter- 
eeta  of  the  child  will  be  promoted  thereby,  the  judge  or  surrogate 
mast  make  an  order  allowing  and  confirming  snch  adoption, 
reciting  the  reasons  therefor,  and  directing  that  the  minor  shall 
thenceforth  be  regarded  and  treated  in  all  respects  as  the  child 
of  the  foster  parent  or  parents.  Buch  order,  and  the  instmment 
and  consent,  If  any,  mentioned  In  the  last  section  must  be  filed 
and  recorded  in  the  office  of  the  county  clerk  of  such  county. 

§  64.  Effect  of  adoption. —  Thereafter  the  parents  of  the  minor 
are  relieved  from  all  parental  duties  towards,  and  of  all  responsi- 
bility for,  and  have  no  rights  over  such  child,  «r  to  hia  property  by 
descent  or  succession.  The  child  takes  the  name  of  the  foster 
parent.  His  rights  of  inheritance  and  succession  from  his 
natural  parents  remain  unaffected  by  such  adoption. 

The  foster  parent  or  parents  and  the  minor  sustain  toward  each 
other  the  legal  relation  of  parent  and  child  and  have  all  the 
rights,  and  are  subject  to  all  the  duties  of  that  relation,  including 
the  right  of  inheritance  from  each  other,  and  snch  right  of  inherit- 
ance extends  to  the  heirs  and  next  of  kin  of  the  minor,  and  such 
heirs  and  next  of  kin  shall  be  the  same  as  if  he  were  the  legiti- 
mate child  of  the  person  adopting;  but  as  respects  the  passing 
and  limitation  over  of  real  or  personal  property  dependent  under 
the  provisions  of  any  instrument  on  the  foster  parent  dying  with- 
out heirs,  the  minor  is  not  deemed  the  child  of  the  foster  parent 
■o  as  to  defeat  the  rights  of  remaindermen. 

§  66.  Adoption  from  charitable  institutions. —  Where  an  c  rphan 
asylum  or  oharitable  institutloQ  is  authorized  to  place  children 
for  adoption,  the  adoption  of  every  such  child  shall,  when  prac- 
ticable, be  given  to  persons  of  the  same  religious  faith  as  the 
parents  of  such  child.  The  adoption  shall  be  effected  by  the 
execution  of  an  instrument  containing  substantially  the  same 
provisions  as  the  instmment  provided  in  tlds  article  for  voluntary 
adoption,  signed  and  sealed  in  the  corporate  name  of  such  cor- 
poration by  the  oiHcer  or  officers  authorized  by  the  directors 
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thereof  to  sign  the  corporate  name  to  such  iDNtnimeiitn,  and 
signed  by  the  foBter  parent  or  parents  and  each  iterson  whose 
consent  is  necessar;  to  the  adoption;  and  may  be  eiijm'ii  bj  the 
child,  i(  over  twelve  years  of  age,  all  of  whom  shall  appear  before 
the  county  judge  or  surrogate  of  the  county  where  such  foster 
parents  reside  and  he  examined,  except  that  such  officers  need  not 
appear;  and  such  judge  or  surrogate  may  thenupon  make  the 
order  of  adoption  provided  by  this  article.  Such  instrument  anil 
order  shall  be  filed  and  recorded  in  the  office  of  the  tounty  clerk 
of  the  county  where  the  foster  parent  resides  and  the  adoption 
shall  take  effect  from  the  time  of  such  filing  and  recording. 

§  66.  Abrogation  of  voluntary  adoption. —  A  minor  may  he 
deprived  of  the  rights  of  a  voluntary  adoption  by  the  following 
proceedings  only: 

The  foster  parent,  the  minor  and  the  persoiiH  whose  consent 
would  be  necessary  to  an  original  adoption,  must  iipi>e!tr  before 
the  county  judge  or  surrogate  of  the  county  wliere  the  foster 
parent  resides,  who  shall  conduct  an  examine  t  inn  us  for  an 
original  adoption.  If  he  is  satisfied  that  the  a>>r<)^ation  of  the 
adoption  is  desired  by  all  parties  concerned,  and  will  be  for  the 
best  interests  of  the  minor,  the  foster  parent,  the  minor,  and  the 
persons  whose  consent  would  have  been  necessary  to  an  original 
adoption  shall  execute  an  agreement,  whereby  the  fuster  parent 
and  the  minor  agree  to  relinquish  the  relation  of  parent  and  child 
and  all  rights  acquired  by  such  adoption,  and  the  parents  or 
guardian  of  the  child  or  the  institution  having  the  custody 
thereof,  agree  to  re-assume  such  relation.  The  judge  or  surro- 
gate shall  indorse,  upon  such  agreement,  his  consent  to  the  abro- 
gation 'of  the  adoption.  The  agreement  and  cnnaent  shall  be 
filed  and  recorded  in  the  office  of  the  county  clerk  of  tlie  county 
where  the  foster  parent  resides,  and  a  copy  thereof  filed  and 
recorded  in  the  office  of  the  county  clerk  of  the  county  wh"re  the 
parents  or  guardian  reside,  or  such  institution  is  located,  if  they 
reside,  or  such  institution  is  located,  within  this  state.  From 
the  time  of  the  filing  and  recording  thereof,  tlio  adoption  FliaJl 
be  abrogated,  and  the  child  shall  re-assume  its  orifiinal  name  and 
the  parents  or  guardians  of  the  child  shall  re-assume  such 
relation.  Such  child,  however,  may  be  adopted  directly  from 
such  foster  parents  by  another  person  in  the  same  manner  as 
from  parents,  and  as  if  such  foster  parents  were  the  parents  of 
such  child. 
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I  67.  Application  in  behalf  of  the  child  for  abrogation  of  an 
adoption  from  a  charitable  institution. —  A  minor  who  ahall  have 
been  adopted  in  puranance  of  this  chapter  or  of  any  act  repealed 
tbereby,  from  an  orphan  asylum  or  charitable  institution,  or  any 
corporation  which  shall  have  been  a  party  to  the  agreement  by 
which  such  child  wag  adopted,  or  any  person  on  the  behalf  of  such 
child,  may  make  an  application  to  the  county  judge  or  the  snrro- 
gate'B  court  of  the  county  in  which  the  foster  parent  then  resides, 
for  the  abrogation  of  such  adoption,  on  the  ground  of  cruelty, 
misusage,  refusal  of  necessary  provisions  or  clothing,  or  inability 
to  support,  maintain  or  educate  such  child,  or  of  any  violation  of 
duty  ou  the  part  of  such  foster  parent  toward  such  child;  which 
application  shall  be  by  a  petition  setting  forth  the  groands 
thereof,  and  rerifled  by  the  person  or  by  some  officer  of  the  cor- 
poration making  the  same.  A  citation  shall  thereon  be  issued 
by  such  judge  or  surrogate  in  or  out  of  such  court,  requiring 
such  foster  parent  to  show  cause  why  the  application  should  not 
be  granted.  The  provisions  of  the  code  of  civil  procedure  relat- 
ing to  the  issuing,  contents,  time  and  manner  of  service  or  cita- 
tions issue  out  of  a  surrogate's  court,  and  to  the  hearing  on  the 
return  thereof,  and  to  enforcing  the  attendance  of  witnesses,  and 
to  all  proceedings  thereon,  and  to  appeals  from  decrees  of  sur- 
rogate's courts,  not  inconsistent  with  this  chapter,  shall  apply 
to  sach  citation,  and  to  all  proceedings  thereon.  Buch  judge  or 
court  shall  have  power  to  order  or  compel  the  production  of  the 
person  of  such  minor.  If  on  the  proofs  made  before  him,  on  the 
hearing  on  such  citation,  the  judge  or  surrogate  shall  determine 
that  either  of  the  grounds  for  such  application  exists,  and  that 
the  interests  of  such  child  will  be  promoted  by  granting  the  appli- 
cation, and  that  such  foster  parent  has  justly  forfeited  his  right 
to  the  custody  and  services  of  such  minor,  an  order  shall  be  made 
and  entered  abrogating  the  adoption,  and  thereon  the  status  of 
each  child  shall  he  the  same  as  if  no  proceedings  had  been  had  for 
the  adoption  thereof. 

After  one  such  petition  against  a  foster  parent  has  been  denied, 
a  citation  on  a  subsequent  petition  against  the  same  foster  parent 
may  be  issued  or  refused  in  the  discretion  of  the  judge  or  surro- 
gate to  whom  such  subsequent  petition  shall  be  made. 

§  68.  Application  of  the  foster  parent  for  the  abrogation  of 
such  an  adoption.—  A  foster  parent  who  shall  have  adopted  a 
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minor  in  pursuance  of  thia  chapter  or  o(  any  act  repealed  thereby, 
from  an  orphan  asylQui  or  charitabie  institution,  may  appiy  to 
the  county  judge  or  surrogate's  court  of  the  county  in  which  such 
foster  parent  resides,  for  the  abrogation  of  such  adoption  on 
the  ground  of  tlie  willful  desertiOD  of  such  child  from  such  foster 
parent,  or  of  any  misdemeanor  or  ill-bebaTior  of  such  child,  which 
application  shall  be  by  petition,  stating  the  grounds  ther^f, 
and  the  substance  of  the  agreement  of  adoption,  and  shall  be 
verified  by  the  petitioner;  and  thereon  a  citation  shall  be  issued 
by  Buch  judge  or  surrogate  in  or  out  of  such  court,  directed  to 
such  child,  and  to  the  corporation  which  was  a  party  to  such 
adoption,  or,  if  eoch  corporation  does  not  then  exist,  to  the 
superintendent  of  the  poor  of  Bach  county,  requiring  them  to 
show  cause  why  such  petition  should  not  be  granted.  Unless 
such  corporation  shall  appear  on  the  return  of  such  citation, 
before  the  hearing  thereon  shall  proceed,  a  Hpecial  guardian 
shall  be  appointed  by  such  judge  or  court  to  protect  the  interests 
of  such  child  in  such  proceeding,  and  the  foster  parent  shall  pay 
to  such  special  guardian  such  sum  as  the  court  shall  direct  for 
the  purpose  of  paying  the  fees  and  the  necessary  disburL- laments 
in  preparing  for  and  contesting  such  application  on  behalf  of 
the  child.  If  such  judge  or  surrogate  shall  determine,  on  the 
proofs  made  before  him,  on  the  hearing  of  such  citation,  that  the 
child  has  violated  his  duty  toward  such  foster  parent,  and  that 
due  regard  to  the  interests  of  both  require  ttiat  such  adoption 
he  abrogated,  an  order  shall  be  made  and  entered  accordingly; 
and  such  judge  or  court  may  make  any  disposition  of  the  child, 
which  any  court  or  ofQcer  shall  then  be  authorized  to  make  of 
vagrant,  truant  or  disorderly  children.  If  such  judge  or  surro- 
gate shall  otherwise  determine  an  order  shall  be  made  and 
entered  denying  the  petition. 

I  ARTICLE  Vn. 
Apprentices  and  Serraats. 
Section  70.  Definitions;  effect  of  article. 

71.  Contents  of  indenture. 

72.  Indenture  by  minor. 

73.  Indenture  by  poor  officers. 

74.  Indenture  by  charitable  corporation. 
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Section  76.  Peoalty  for  failure  of  master  or  employer  to  per- 
form proviaioDS  of  indenture. 

76.  Aealgnment  of   indenture  on  death  of  master  or 

nnployer. 

77.  Contract  with  apprentice  in  restraint  of  trade  void. 

Section  70.  DefiniticMis  ;  effect  of  article. —  The  instrument 
whereby  a  minor  is  bound  out  to  serve  as  a  clerk  or  servant  in 
any  trade,  profession  or  employment,  or  is  apprenticed  to  learn 
the  art  or  mystery  of  any  trade  or  eraft,  is  an  Indenture. 

Every  indenture  made  in  pursuance  of  the  laws  repealed  by 
this  chapter  shall  be  valid  hereunder,  but  hereafter  a  minor 
shall  not  be  bound  out  or  apprenticed  except  in  pursuance  of 
this  article. 

§  71.  Consents  to  indenture. —  Every  Indenture  must  contain: 

1.  The  names  of  the  parties; 

2.  The  age  of  the  minor  as  nearly  as  can  be  ascertained,  which 
age  on  the  filing  of  the  indenture  shall  be  taken  prima  facie  to  be 
the  true  age; 

3.  A  statement  of  the  nature  of  the  service  or  employment  to 
which  the  minor  is  bound  or  apprenticed; 

4.  The  term  of  service  or  apprenticeship,  stating  the  begin- 
ning and  end  thereof; 

5.  An  agreement  that  the  nrinor  will  not  leave  hie  master  or 
employer  during  the  term  for  which  he  is  indentured; 

6.  An  agreement  that  the  master  or  employer  will  provide  suit- 
able and  proper  board,  lodging  and  medical  attendance  for  the 
minor  during  the  continuance  of  the  term;  or  will  pay  to  such 
apprentice,  or  to  his  parent  or  guardian  for  him,  an  amount  suf- 
ficient to  provide  such  suitable  and  proper  board,  lodging  and 
medical  attendance; 

7.  A  statement  of  every  sum  of  money  paid  or  agreed  to  be 
paid  in  relation  to  the  service; 

8.  If  such  minor  is  bound  as  an  apprentice  to  learo  the  art  or 
mystery  of  any  trade  or  craft,  an  agreement  on  the  part  of  the 
employer  to  teach,  or  cause  to  be  carefully  and  skillfully  taught, 
to  such  apprentice,  every  branch  of  the  business  to  which  such 
apprentice  is  indentured,  and  that  at  the  expiration  of  such 
apprenticeship  he  will  £ive  to  such  apprentice  a  certificate,  in 
writing,  that  such  apprentice  has  served  at  such  trade  or  craft 
a  full  term  of  apprenticeship  specified  in  such  indenture; 

•  So  In  the  orlgloa). 
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9.  If  a  minor  1b  indentured  by  tlie  poor  offlcers  of  a  county, 
city  or  town,  or  by  the  anthoritles  of  an  orplian  aaj-lura,  penal 
or  charitable  institution,  an  agreement  that  the  master  or  em- 
ployer will  cause  such  child  to  be  instructed  in  reading,  writing 
and  the  general  mlea  of  arithmetic,  and  that  at  the  expiration  of 
the  term  of  service  he  will  give  to  such  minor  a  new  hible. 

Erery  such  indenture  shall  be  filed  in  the  office  of  the  county 
clerk  of  the  county  where  the  master  or  employer  resides. 

S  72.  Indenture  by  minor ;  by  whom  sig:Ded. —  Any  minor  may, 
by  the  execution  of  the  indenture  provided  by  this  arlicle,  bind 
himself  or  herself; 

1.  As  an  apprentice  to  learn  the  art  or  mystery  of  any  trade  or 
craft  for  a  term  of  not  less  than  three  nor  more  than  five  years; 
or, 

2.  As  a  servant  or  clerk  in  any  profession,  trade  or  employ- 
ment for  a  term  of  service  not  longer  than  the  minority  of  such 
minor,  unless  such  indenture  he  made  by  a  minor  coming  from  a 
foreign  country,  for  the  purpose  of  paying  his  passage,  when  such 
indenture  may  be  made  for  a  term  of  one  year  although  sucli  tenu 
may  extend  beyond  the  time  when  such  person  will  be  of  full  age. 

An  indenture  made  in  pursuance  of  this  section  must  be  signed, 

1.  By  the  minor; 

2.  By  the  father  of  the  minor  unless  he  is  legally  incapable  of 
giving  consent  or  has  abandoned  his  family; 

3.  By  the  mother  of  the  minor  unless  she  is  legally  incapable 
of  saving  consent; 

4.  By  the  guardian  of  the  person  of  the  minor,  if  any ; 

6.  If  there  be  neither  parents  or  guardian  of  the  minor  legally 
capable  of  giving  consent,  by  the  county  judge  of  the  county  or 
a  justice  of  the  supreme  court  of  the  district.  In  which  the  minor 
resides;  whose  consent  shall  be  necessary  to  the  binding  out  or 
apprenticing  in  pursuance  of  this  section  of  a  minor  coming  from 
a  foreign  country  or  of  the  child  of  an  Indian  woman,  in  addition 
to  the  other  consents  herein  provided; 

6.  By  the  master  or  employer. 

5  73.  Indenture  by  poor  officers;  by  whom  sig;ned. —  The  poor 
officers  of  a  municipal  corporation  may,  by  an  execution  of  the 
indenture  provided  by  this  article  bind  out  or  appientice  any 
minor  whose  support  shall  become  chargeable  to  such  municipal 
corporation. 

In  such  case  the  indenture  shall  be  signed, 
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1.  By  the  oQlcer  or  otUcers  binding  out  or  apprenticing  the 
minor; 

2.  By  the  master  or  employer; 

3.  By  the  county  judge  of  the  county,  if  the  support  of  such 
child  was  chargeable  to  the  county,  by  two  justices  of  the  peace, 
if  chargeable  to  the  towu,  or  by  the  mayor  and  aldermen  or  any 
two  of  them,  if  chargeable  to  'the  city. 

The  poor  officers  by  whom  a  child  is  indentured  and  their  ano- 
cessors  in  office,  shall  be  guardians  of  every  such  child  and  shall 
inquire  into  the  treatment  thereof,  and  redress  any  grievance  as 
provided  by  law.     . 

S  74.  Indenture  bjr  a  charitable  corporation ;  by  whom  signed. — 
Where  an  orphan  asylom  or  charitable  institution  is  authorized 
to  "bind  out  or  apprentice  dependent  or  indigent  children  com- 
mitted to  its  charge,  every  such  child  shall,  when  practicable,  be 
bound  out  or  apprenticed  to  persons  of  the  same  religions  faith 
as  the  parents  of  such  child,  and  the  indenture  shall  in  such  case 
be  signed, 

1.  In  the  corporate  name  of  such  institution  by  the  officer  <« 
Officers  thereof  authorized  by  the  directors  to  sign  the  corporate 
name  to  such  instrument,  and  shall  be  sealed  with  the  corporate 
seal; 

2.  By  the  master  or  employer;  and 

3.  May  be  signed  by  the  child,  if  over  twelve  years  of  age. 

$  75.  Penalty  for  failure  of  master  or  employer  to  perfonn  pro- 
visions of  indenture. —  If  a  master  or  employer  to  whom  a  minor 
baa  been  indentured  shall  fail,  during  the  term  of  service,  to 
perform  any  provision  of  such  indenture,  on  his  part,  such  minor 
cr  any  person  in  his  behalf  may  bring  an  action  against  the 
master  or  employer  to  recover  damages  for  such  failure;  and  if 
satisfied  that  there  is  sufficient  cause,  the  court  shall  direct  such 
indenture  to  be  canceled,  and  may  render  judgment  against  such 
master  or  employer  for  not  to  exceed  one  thousand  nor  less  than 
one  bi^ndred  dollars,  to  be  collected  and  paid  over  for  the  use 
and  benefit  of  such  minor  to  the  corporation  or  officers  in- 
denturing such  minor,  if  so  indentured,  and  otherwise,  to  the 
parents  or  guardian  of  the  child. 
S  76.  Ass^nment  of  indenture  on  death  of  master  or  employer, — 
On  the  death  of  a  master  or  employer  to  whom  a  person  is  in- 
dentured by  the  poor  officer"  of  a  municipal  corporation,  tile 
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personal  repreBentatives  of  the  master  or  employer  may,  n  ith  the 
written  and  acknowledged  consent  of  snch  person,  assign 
ancb  indenture  and  the  assignee  shall  become  verted 
with  all  the  rights  and  subject  to  all  the  liabilities  of  bis 
assignor;  or  if  such  consent  be  refused,  the  assignment  may  be 
made  with  like  effect  by  the  county  judge  of  the  county,  on  proof 
that  fourteen  days'  notice  of  the  application  therefor  has  been 
given  to  the  person  indentured,  to  the  officers  by  whom  inden- 
tured, and  to  his  parent  or  guardian,  if  in  the  country. 

§  77.  Contracts  with  apprentices  in  restraint  of  trade  void. — 
No  person  shall  accept  from  any  apprentice  any  agreement  or 
eanse  him  to  be  bound  by  oath,  that  after  his  term  of  ser^-ice 
expires,  be  will  not  exercise  his  trade,  profession  or  employment 
in  any  particular  place;  nor  shall  any  person  exact  from  any 
apprentice,  after  his  term  of  service  expires,  any  money  or  other 
thing,  for  exercising  bis  trade,  profession  or  employment  in  any 
place.  Any  security  given  in  violation  of  this  section  shall  be 
void;  and  any  money  paid,  or  valuable  thing  delivered,  for  the 
consideration,  in  whole  or  in  part,  of  any  such  agreem<'nt  or 
exaction,  may  be  recovered  back  by  the  person  paying  the  same 
with  interest;  and  every  person  accepting  such  agreement, 
causing  such  obligation  to  be  entered  into,  or  exacting  money  or 
other  thing,  is  also  liable  to  the  apprentice  in  the  penalty  of  one 
hundred  dollars,  which  may  be  recovered  in  a  civil  suit. 

ARTICLE  Vm. 

Section  90.  Laws  repealed. 

91.  When  to  take  effect. 

Section  90.  Laws  repealed. —  Of  the  laws  enumerated  in  the 
annexed  schedule,  that  portion  specified  in  the  last  column  is 
hereby  repealed. 

g  91.  When  to  take  effect —  This  chapter  shall  take  effect  on 
October  first,  eighteen  hundred  and  ninety-six. 

SCHEDULE  OP  LAWS  REPEALED. 
Code  of  Criminal  Procedure,  gg  939  and  940. 
Revised  Statutes,  pt.  2,  ch.  1,  tit.  I,  art.  1,    §§  5,  6,  7. 

Revised  Statutes,  pt  II,  ch.  8 All,  except  S  49  of 

tit  L 
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L.  18M,  ch.  «79.  Ch.48.  a,  L. 

UWSOr-  Obatdcr.  SMtkM. 

1830 820 26  to  29,  inoliulye. 

1840 80 All. 

1845 11 AIL 

1848 200 All. 

1849 375 All. 

1850 266 All. 

1851 321 All. 

1853 576 All. 

1858 187 All. 

1860 90 All. 

1862 172 All. 

1866 656 All. 

1870 277 All. 

1871 32 All. 

1871 934 All,    except    last 

sentence  of  §  3,  as 
am.  by  L.  1888,  oh. 
437. 

1873 25 All. 

1873 821 All. 

1873 830 All. 

1877 430 All. 

1878 300 All. 

1879 248 All. 

1880 472 All. 

1884 881 All. 

1884 438 All,  except  1, 2,  S, 

4,  5,  down  to  and 
Including  the  word 
"  servant  "  first 
occnrrlng,  and  7 
down  to  and  in- 
cluding the  word 
"  adoption  "  first 
occnrring. 

1887 24 All. 

1887 77 AIL 

1887 637 AIL 

1887 703 AIL 
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1888 78 AJl. 

1888 437 All,  except  laat 

aeotence. 

1888 ai All. 

1888 485 All. 

1889 68 All. 

1889 415 All. 

1890 61 All. 

1892 694 All. 

1893 176 All. 

1893 242 AIL 

1893 284 All. 

1893 601 All. 

1896 631 All. 


PART  II. 

Independent  General  Statutes. 

Enacted  by  the  Le^alature  of  1896. 


I..  1898,  ch.  S  —  Ad  act  for  the  conversion  of  the  New  Tork  city  asylnma 
for  the  insane  into  a  state  hospital,  and  to  establish  the  Uanhattan 
state  hospitaL 

Section  1.  The  institutions  heretofore  established  and  now 
known  as  the  New  York  city  asylums  for  the  insane,  located  on 
Ward's  island,  in  the  city  of  New  York,  and  at  Centra!  Islip,  Suf- 
folk county.  New  York,  are  hereby  transferred  to  the  custody  and 
control  of  the  Manhattan  state  hospital,  which  is  hereby  estab- 
lished and  incorporated;  and  the  insane  persona  who  are  iumates 
of  the  institutions  so  transferred,  and  those  received  thereafter, 
shall  be  provided  for  in  accordance  with  the  provisions  of  ctiapter 
one  hundred  and  twenty-six  of  the  laws  of  eighteen  hundred  and 
ninety,  of  chapter  two  hundred  and  fourteen  of  the  laws  of  eigh- 
teen hundred  and  ninety-three,  of  chapter  three  hundred  and 
fifty-eight  of  the  laws  of  eighteen  hundred  and  ninety-four  and 
of  chapter  six  hundred  and  ninety-three  of  the  laws  of  eighteen 
hundred  and  ninetj-flve. 

§  2.  For  the  purpose  of  carrying  out  the  provisions  of  the  pre- 
ceding section  of  this  act,  the  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York  are  hereby  authorized  and  directed  to 
lease  to  the  state  of  New  York,  at  an  annual  rental  of  one  dollar, 
the  island  known  as  Ward's  island,  now  owned  by  the  city  of 
New  York,  together  with  all  the  buildings  and  Improvements 
thereon  and  the  equipment,  fixtures  and  furniture  of  the  asylnms 
for  the  insane  located  on  the  said  island;  and  the  said  mayor, 
aldermen  and  commonalty  are  also  authorized  and  directed  to 
convey  to  the  state  of  New  York  for  a  consideration  of  one  dollar, 
by  warranty  deed,  to  be  approved  as  to  its  form  and  legal  effect 
by  the  attorney-general,  all  of  certain  asylum  lands  at  Central 
Islip,  in  Suffolk  county,  now  owned  by  the  city  of  New  York, 
465 
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together  with  all  the  buildings  aod  improTementa  tbereon,  find 
the  equipment,  flxturea  and  furniture  of  the  asylums  foi'  the 
insane  located  on  the  said  land;  both  of  the  properties  above 
specified  being  now  used  by  the  eaid  city  for  the  purposes  of 
asylums  or  hospitals  for  the  insane.  The  aforesaid  loase  and 
deed  shall  be  executed  by  the  comptroller  of  the  city  of  New 
York,  on  behalf  of  the  mayor,  aldermen  and  commonalty  of  the 
said  city.  The  said  lease  shall  continue  and  remain  in  full  force 
and  effect  until  the  same  shall  either  be  surrendered  by  the  state 
or  terminated  by  the  city  of  New  York  as  hereinafter  provided; 
and  it  shall  provide  that  the  lauds,  bDildlngs  and  t^eir  appur- 
tenances, and  the  personal  property  therein  contained,  shall  be 
used  by  the  state  solely  for  the  purpose  of  a  state  hospital  for 
the  insane;  and  all  the  furniture,  stock  and  other  personal  prop- 
erty on  hand  for  the  use  of  the  ofilcers  or  inmates  uf  the  eaid 
asylums  at  the  time  of  the  passage  of  this  act  shall  be  trans- 
ferred to  and  become  the  property  of  the  state,  according  to  the 
provisions  of  section  eight  of  this  act.  The  said  lease  may  be 
surrendered  at  any  time  by  the  state,  or  the  same  may  be  ter- 
minated by  the  city  of  New  York  by  fifteen  years'  notice,  in  writ- 
ing, signed  by  the  mayor  of  said  city,  to  the  comptroller  of  the 
state;  but  in  case  the  said  lease  shall  be  so  terminated  by  the 
city  of  New  York,  the  said  city  shall  pay  to  the  state  the  value, 
at  the  time  of  such  termination,  of  all  buildings  that  may  have 
been  erected'  and  of  all  improvements  that  may  have  been  made 
by  the  state  on  the  premises  as  to  which  the  lease  is  terminated. 
The  amount  so  to  be  paid  shall  be  determined  by  appraisement 
of  five  competent,  disinterested  persons,  two  of  whom  shall  be 
named  by  the  governor  of  the  state  of  New  York,  two  by  the 
mayor  of  the  city  of  New  York,  and  the  fifth  by  the  four  persona 
so  named.  The  comptroller  of  the  state  is  hereby  authorized 
and  directed  to  accept  on  behalf  of  the  state  a  lease  containing 
the  foregoing  provisions.  In  case  the  lease  hereinbefore  speci- 
fied shall  be  sutrendered  or  terminated,  as  hereinbefore  provided, 
or  otherwise,  adequate  provision  shall  thenceforth  be  made  by 
the  state  for  the  care  and  custody  of  all  insane  persons  who  may 
be  inmates  of  the  institutions  affected. 

§  3.  Within  ten  days  after  the  passage  of  this  act,  the  governur, 
by  and  with  the  advice  and  consent  of  the  senate,  shall  appoint 
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■even  citizens,  resldentB  of  the  city  of  New  York,  two  of  whom 
ahall  be  women,  as  a  board  of  manageni  of  said  hospital;  nnd 
the  governor  shall  designate  at  the  time  of  such  appointmwit 
their  respective  terms  of  office  with  reference  to  tlie  following 
classificati(HiB,  namely:  One  of  said  managers  shall  serve  for  one 
year,  one  for  two  years,  one  for  three  years,  one  for  four  years, 
one  for  five  years,  one  for  six  years,  and  one  for  seven  years  from 
the  time  of  their  appointment.  The  said  persons  shall  hold  uo 
municipal  or  county  office,  nor  legislative  or  any  other  state 
office  during  their  term  of  office  as  manager.  Any  manager 
shall  be  subject  to  removal  at  any  time  by  the  governor  for 
cause,  an  opportunity  having  been  first  given  him  to  be  heard  in 
hla  defense.  The  successors  in  office  of  the  managers  aforesaid 
shall  be  appointed  by  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  and  shall  hold  office  for  seven  years  and  be 
subject  to  removal  in  the  manner  aforesaid.  In  case  of  a 
vacancy  in  said  board,  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  shall  appoint  a  manager  to  fill  the  unex- 
pired term. 

S  4.  The  said  managers  shall  have  all  the  rights  and  powers 
and  be  subject  to  the  same  duties  as  are  now  possessed  by  and 
imposed  upon  the  managers  of  the  Utica  state  hospital,  and  the 
Manhattan  state  hospital  shall  be  organized-  and  governed  by  the 
laws  organizing  and  at  present  governing  the  Utica  state  hos- 
pital, except  as  may  be  herein  or  hereafter  otherwise  provided. 

S  5.  The  said  managers  shall  appoint  a  treasurer  of  said  hos- 
pital, who  shall  reside  in  the  city  of  Xew  York,  and  who  shall 
give  a  bond  for  the  faithful  performance  of  his  trust,  in  such  sum 
and  with  such  sureties  as  the  comptroller  of  the  state  may  pre- 
scribe and  approve;  also  a  general  superintendent,  who  shall  be 
a  physician  of  at  least  five  years'  actual  experience  in  the  care 
and  treatment  of  the  insane,  and  who  shall  be  selected  in  con- 
formity with  the  requirements  of  the  civil  service  laws  and  regu- 
lations ot  the  state.  The  tenure  of  office  of  the  present  general 
superintendent  of  the  asylums  hereby  transferred  to  the  state 
shall  continue  during  the  pleasure  of  the  managers,  and  the 
tenure  of  office  of  the  other  medical  officers  of  the  said  asylums 
shall  continue  during  the  pleasure  of  the  general  superintendent. 

§  6.  The  managers  shall  make  an  annual  report  to  the  state 
commission  in  lunacy,  giving  an  account  of  the  work  of  the  year 
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and  of  the  actual  atate  and  needs  of  the  hospital.  This  report 
Bhall  be  accompanied  by  the  annual  reports  of  the  general  super- 
intendent and  of  the  treasurer;  and  all  of  these  reports  shall 
be  incorporated  in  the  annual  report  of  said  commiBsion  to  the 
legislature. 

§  7.  The  general  superintendent  shall  appoint,  subject  to  the 
civil  service  laws  and  regulations  of  the  state,  and  to  the  provi- 
sions of  chapter  two  hundred  and  fourteen  of  the  laws  of  eigh- 
teen hundred  and  ninety-three  and  of  chapter  six  hundred  and 
ninety-three  of  the  laws  of  eighteen  hundred  and  ninety-live, 
three  medical  superintendents,  two  of  whom  shall  reside  at 
Ward's  island,  one  for  the  men's  department  and  one  for  the 
women's  department,  and  one  at  Central  Islip;  also  a  steward, 
and  such  number  of  matrons  and  assistant  physicians  as  the 
necessities  of  the  hospital  shall  from  time  to  time  require,  all  of 
whom  and  also  the  general  and  medical  superintendents  t4h<ill 
reside  on  the  premises  of  said  hospital  and  shall  be  designated 
the  resident  officers  thereof;  provided,  however,  that  the  propor- 
tion of  assistant  physicians  shall  not  be  less  than  one  to  every 
two  hundred  patients.  The  general  superintendent  shaii  also 
appoint,  subject  to  the  civil  service  laws  and  to  the  provisions  of 
chapter  two  hundred  and  fourteen  of  the  laws  of  eighteen  hun- 
dred and  ninety-three,  of  chapter  three  hundred  and  fifty-eight 
of  the  laws  of  eighteen  hundred  and  ninety-four,  and  of  chapter 
six  hundred  and  ninety-three  of  the  laws  of  eighteen  hundred . 
and  ninety-flve,  such  number  of  attendants  and  other  subordi- 
nate employes  as  the  necessities  of  the  hospital  may  from  time  to 
time  require. 

5  8.  Upon  the  passage  of  this  act  the  commissioners  of  publio 
charities  of  the  city  of  New  York  shall  begin  to  close  up  the 
afifairs  of  the  said  asylums,  and  within  thirty  days  after  the  pas- 
sage of  this  act,  the  said  commissioners  of  public  charities  shall 
surrender  to  the  possession  and  control  of  the  managers  of  the 
state  hospital  hereby  established,  the  lands  and  buildings  speci- 
fied in  this  act,  together  with  all  of  their  equiimient,  furniture, 
fixtures  and  stock  which  are  in  the  possession  or  use  of  said 
asylums  at  the  date  of  the  passage  of  this  act.  Upon  surrender- 
ing possession  of  said  property  to  said  managers,  the  said  com- 
missioners of  public  chanties  shall  cause  to  be  made  and  filed 
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with  tbe  said  managers  an  itemized  and  true  inventory  In  tripli- 
cate of  a]]  tlie  property  of  wbatsoeTer  Itind  and  nature  so  to  be 
transferred  including  any  and  all  sappiies  then  on  band  (or  the 
nse  of  said  asylumg;  and  tbe  managers  Bhall  take  posseBelon  of 
said  property  as  herein  provided,  giving  a  receipt  therefor  in 
triplicate,  which  receipt  shall  be  signed  by  the  president  of  the 
board  of  managers.  One  copy  of  said  inventory  so  receipted 
shall  be  filed  with  the  general  superintendent,  one  in  the  office 
of  the  state  comptroller,  and  one  copy  shall  be  retained  by  the 
commissioners  of  public  charities;  and  thereupon  the  said  com- 
missioners of  public  charities  shall  be  relieved  from  farther 
liability  for  the  care  and  custody  of  the  property  so  transferred. 

§  9.  Such  buildings  and  grounds  on  Hart's  island  and  on  Black- 
well's  island  as  may  be  occupied  and  used  by  the  insane  at  tbe 
date  of  the  passage  of  this  act,  together  with  their  furniture,  fix- 
tures and  stock,  shall  at  the  expiration  of  thirty  days  thereafter, 
be  under  the  control  of  the  managera  of  the  state  hospital  hereby 
established,  until  such  time  as  sufQcient  accommodations  for  the 
inmates  thereof  shall  have  been  provided  by  the  state  elsewhere; 
provided,  however,  that  the  control  and  use  of  said  buildings  and 
grounds  by  the  state  shall  not  exceed  a  period  of  five  years. 

§  10.  Any  contracts  for  new  buildings  on  Ward's  island  or  at 
Central  Isilp,  or  for  repairs  to  or  renewals  of  buildings  used  by 
or  for  the  insane  on  Ward's,  Blackwell's  and  Hart's  islands,  and 
at  Central  Islip,  which  may  be  in  existence  at  the  date  of  the 
passage  of  this  act,  also  any  contracts  for  sappiies  for  the  New 
York  city  asylums  for  the  insane  for  the  year  eighteen  hundred 
and  ninety-six,  or  for  any  portion  of  said  year,  shall  remain  in 
force  and  shall  be  fulfilled  by  the  city  of  New  York  in  accord- 
ance with  the  original  terms  and  conditions  of  such  contracts. 

5  11.  The  managers  are  hereby  authorized  to  acquire  by  pur- 
chase or  by  lease,  in  the  city  of  New  York,  at  some  point  aa 
nearly  opposite  Ward's  island  as  may  be  available,  a  dock  which 
shall  be  suitable  for  the  purpose  of  a  landing  and  depot  for  the 
general  use  of  the  hospital;  also  to  purchase  or  lease  one  or 
more  suitable  steam  ferryboats  for  the  general  use  of  said  hos- 
pital; said  purchases  or  leases  to  be  subject  to  the  approval  of 
the  state  commission  in  lunacy. 
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§  12.  The  general  Boperintendent  ahaJl  eubmlt  to  the  state 
commisBion  in  lunacy  itemized  monthly  eBtlmates  for  the  main^ 
tenance  of  the  hOBpital  in  the  Bame  form  and  in  the  same  manner 
as  the  medical  superintendents  of  the  other  state  hospitalB  are 
now  required  hy  law  to  do. 

§  13.  The  commissioners  of  public  charities  of  the  city  of  New 
York  shall  continue  to  remove  the  dead  bodies  of  insane  patients 
from  Wai-d's  and  Blackwell's  islands,  and  to  provide  for  the 
burial  of  the  unclaimed  dead  as  heretofore,  and  also  to  afford 
transportation  by  their  steam  ferryboats  for  such  bodies  as  are 
claimed  by  friends  at  the  hospital,  such  removal  to  be  made 
within  twenty-four  hours  after  receipt  of  notice  from  the  general 
superintendent  of  the  Manhattan  state  hospital.  Tbe  provisions 
of  this  section  shall  remain  in  force  until  such  time  as  the  state 
shall  provide  a  cemetery  for  the  use  of  said  hospital. 

§  14.  All  acts  or  parts  of  acts  incoDsisteDt  with  this  act  are 
hereby  repealed. 

Ik  1806,  ch.  IS  — An  act  to  cede  juriadiction  to  the  United  States  of 
America  over  certain  lands  in  the  county  of  Bockland,  to  be  occupied 
oa  ft  military  and  national  park  upon  tlie  pallsftdea  of  the  Hudson 
and  for  the  purpoeea  herein  specified. 

Section  1.  The  consent  of  the  state  of  New  York  is  hereby 
given  to  the  acquisition  by  the  United  States  of  Americii  of  tlie 
following  described  tract  or  parcel  of  land,  upon  payment  of 
the  taxes  now  due  thereon,  namely:  All  that  tract  or  parcel  of 
land  in  the  county  of  Rockland  and  state  of  New  York,  bounded 
and  described  as  follows:  Beginning  at  a  point  in  the  west  tine 
of  the  boulevard,  so  called,  where  the  same  intersects  the  bound- 
ary line  between  the  states  of  New  York  and  New  Jersey,  and 
running  thence  northerly  to  a  monument  marked  number  six,  on 
the  map  of  palisades,  by  J.  H.  Serviss,  dated  eighteen  hundred 
and  seventy-four,  saJd  map  being  on  file  at  New  City,  in  the 
county  of  Bockland  and  state  of  New  York;  thence  eastwardly  cm 
a  straight  line  to  the  high-water  line  in  the  Hudson  river  at  a 
point  seven  hundred  feet  south  of  the  south  line  of  the  patent  to 
George  Lockhart,  dated  February  twentieth,  sixteen  hundred  and 
eighty-five,  and  thence  in  a  southerly  direction  along  the  said 
high-water  line  to  the  boundary  line  between  the  states  of 
New  York  and  New  Jersey;  and  thence  westerly  along  said  bound- 
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ary  line  to  the  point  or  place  of  be^nning.  And  also  all  landa^ 
docks,  piers,  bulkheads  and  baildingg;  water  and  lands  nnder 
water;  rights  of  navigation  and  dockage  and  riparian  rights;  and 
all  rights,  titles  and  forfeitDres  of,  in  or  to  the  same;  periiaining 
to  said  tract,  or  in  front  of,  or  between  the  same  and  the  center 
of  the  Hudson  river.  And  all  the  right,  title  and  interest  of  the 
state  of  New  York  in  or  to  the  same  or  any  part  thereof  is  hereby 
ceded,  set  over  and  transferred  to  the  United  States;  and  it  is 
provided  that  the  United  States  may  hold  and  use  said  tract  or 
any  part  thereof  for  the  purpose  of  preserving,  securing  and  em- 
ploying the  same  for  military,  naval  and  other  purposes,  as  may 
be  required,  the  same  to  be  applied  from  time  to  time  to  snch  of 
said  purposes  as  may  be  designated;  and  the  United  States  may 
erect  fortifications  and  other  public  buildings  and  lay  out  and 
maintain  roads,  drill  grounds  and  other  open  spaces  thereon, 
and  build  docks,  piers,  bulkheads  and  wharves  and  do  any  and 
all  things  necessary  or  convenient  for  the  purposes  aforesaid; 
and  the  United  States  shall  have,  hold  and  occupy  said  landa 
thus  acquired  and  shall  exercise  exclusive  jurisdiction  over  the 
game  and  every  part  thereof,  subject  to  the  restrictions  herein- 
after mentioned, 

§  2.  The  jurisdiction  hereby  ceded  shall  vest  when  plots  and 
descriptions  of  the  said  lands  thus  acquired  shall  have  been 
filed  in  the  office  of  the  secretary  of  the  state  of  New  York ;  sucti 
jurisdiction  shall  begin  when  and  continue  no  longer  than  the 
United  States  shall  hold  the  fee  of  such  lands  and  such  consent 
is  given  and  jurisdiction  ceded  on  the  express  condition  that  the 
state  of  New  York  shall  retain  concurrent  jurisdiction  with  the 
United  States  in  and  over  said  lands  in  so  far  as  that  all  civil 
and  criminal  process  duly  issued  under  the  laws  of  said  state 
or  acts  done  and  offenses  committed  within  said  state  may  be 
freely  and  fully  executed  on  lands  within  said  tract  except  so  fan 
as  such  process  may  affect  the  real  or  personal  property  of  the 
TTnited  States;  and  upon  the  further  express  condition  that  the 
cliffs,  rocks  and  plateau  known  as  the  palisades  of  the 
Hudson,  and  the  rocks,  trees  and  shrubs  upon  them  and 
at  their  base,  be  preserved,  saved  and  reserved  from 
mutilation,  change  and  destruction,  save  in  so  far  as 
the    actual    occupancy    thereof    by    the  United    States    may 
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require;  that  tlie  militia  of  the  state  of  New  York  sball 
be  allowed  to  use,  occnpy  and  manoenvre  upon  the  same  and 
that  citizens  of  the  state  of  New  York  shall  have  the  right  to 
pass  over  and  go  upon  eaid  lands  and  to  use  the  same  as  a  pablia 
place;  all  these  used  being,  however,  subject  to  such  rules  and 
regulations  as  may  be  prescribed  by  the  United  States,  or  by  any 
duly  constituted  authority  thereunder;  so  far  as  such  entry  and 
use  shall  not  interfere  with  the  nse  and  enjoyment  thereof  by  th.e 
United  States  for  the  purposes  for  which  the  same  may  be  ac- 
quired, designated  or  used  by  or  under  its  authority,  and  that 
such  use  of  all  portions  not  specifically  reserved  shall  continua 
until  all  parts  shall  be  actually  so  occupied. 

g  3.  As  long  as  the  fee  of  the  lands  thus  acquired  shall  remain 
the  property  of  the  United  States,  and  no  longer,  said  lands  and 
all  rights  and  interests  therein,  shall  be  and  continue  exoner- 
ated from  all  taxes,  assessments  or  other  tax  which  may  bQ 
levied  or  imposed  under  the  authority  of  this  state,  and  the 
United  States  shall  have  power  and  authority  to  allow  the 
occupancy  of  such  lands  to  continue  in  the  present  owners,  their 
heirs  and  assigns  under  such  agreements  as  shall  be  Banctioucd 
by  the  properly  constituted  authorities  thereof  without  excepting 
lands  so  occupied  from  this  provision. 

li.  1866,  ch.  18  —  An  act  to  cede  juriadiction  to  the  United  States  of 
America  over  cert&in  l&nds  m  the  town  of  Southfleld,  county  of  Rich' 
mond,  to  be  occupied  aa  sites  for  fortifications  and  sea  coast  defenses. 
Section  1.  The  consent  of  the  state  of  New  York  is  hereby 
given  to  the  purchase  by  the  United  States  for  fortification 
purposes  from  Mrs.  Sarah  Schuyler  Martin  of  two  parcels  of 
land,  containing  in  the  aggregate  about  six  and  one-half  acres, 
situate,  lying  and  being  adjacent  to  each  other,  near  to  and 
southwest  from  the  military  post  of  Fort  Wadsworth,  on  Staten 
island,  in  the  town  of  Southfield,  county  of  Richmond,  and  state 
of  New  York,  as  the  same  is  described  in  the  deed  conveying 
said  lands  to  the  United  States,  recorded  in  Bichmond  county 
clerk's  office,  in  liber  two  hundred  and  forty  of  deeds,  page 
three  hundred  and  seventy-four.  And  it  is  hereby  provided  that 
the  United  States  may  exercise  jurisdiction  and  control  over 
said  lands  and  every  part  thereof,  subject  to  the  restrictions  here- 
inafter m^Ltioned. 
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§  2.  The  jurisdiction  hereby  ceded  shall  vest  when  plats  and 
descriptions  of  the  said  lands  thus  acquired  shall  have  been 
filed  in  the  office  of  the  secretary  of  state  of  the  state  of  New 
York;  such  jurisdiction  shall  continue  no  longer  than  the  United 
States  shall  own  such  laiuds,  and  such  consent  is  given  and  juris- 
diction ceded  upon  the  express  condition  that  the  state  of  New 
York  shall  retain  concurrent  jurisdiction  with  the  United  States 
in  and  over  such  lands,  so  far  bb  that  all  civil  and  eriminaf 
process,  duly  issued  under  the  laws  of  said  state,  for  acts  done 
or  offenses  committed  within  said  state,  may  be  freely  and  fully 
executed  on  and  within  the  said  lands,  except  so  far  as  such 
process  may  affect  the  real  or  personal  property  of  the  United 
States. 

§  3.  So  long  as  such  lands  thus  acquired  shall  remain  the 
property  of  the  United  States,  and  no  longer,  the  same  shall  be 
and  continue  exonerated  from  all  taxes,  assessments  and  other 
charges  which  may  be  levied  or  imx>osed  under  the  authority 
of  this  state. 

L.  1806,  ch.  88  —  An  act  conferring  additional  powers  on  title  guaranty 
companies  within  the  counties  of  this  State  containing  upwards  of 
one  hundred  thousand  and  less  than  two  hundred  and  fifty  thousand 
inhabitants. 

Section  1.  Additional  powers  upon  certain  title  guaranty  com- 
panies.—  Each  title  guaranty  corporation  organized  under  the 
general  laws  of  this  state,  and  having  its  principal  place  of  busi- 
ness within  a  county  containing  upwards  of  one  hundred  thou- 
sand and  less  than  two  hundred  and  fifty  thousand  inhabitants, 
as  appears  by  the  last  state  enumeration  of  its  inhabitants,  may, 
within  the  judicial  department  where  it  shall  have  its  principal 
place  of  business,  possess  and  exercise,  in  addition  to  the  powers 

conferred  upon  it  by  the  insurance  law  of  the  state,  the  power  to 
act  as  agent  for  any  individual  in  the  care  and  management  of 
real  or  personal  property;  the  power  to  guarantee  the  fidelity 
of  persons  holding  places  of  public  or  private  trust;  the  power  to 
guarantee  the  performance  of  contracts  other  than  insurance 
policies,  and  the  power  to  execute  or  guarantee  bonds  and  under- 
takings required  or  permitted  in  all  actions  or  proceedings  or  by 

law  allowed. 

456 


i 
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L.  1696,  ch.  90  — An  &ct  to  authorize  tlie  justicM  of  the  appellata 
division  of  the  ■upreme  court  in  th«  Bacond  judicial  department  to 
appoint  a  clerk,  a  deputy  cleric  and  attendanta,  and  to  provide  for  their 
companaation . 

Section  1.  The  justices  of  the  appellate  division  of  tLe  supreme 
court  in  the  secMid  judicial  department  are  authorized  to  ap- 
point and  at  pleasure  remove  a  clerk,  a  deputy  clerk  and  llie 
attendants.  One  of  such  attendants  shall  act  as  crier  when 
directed  by  the  said  justices.  The  salary  of  the  clerk  of  sa^d 
appellate  division  shalJ  be  five  thousand  dollars  per  anuum,  and 
shall  be  paid  quarterly  by  the  comptroller  of  the  state  out  of 
the  public  treasury.  The  salary  of  the  deputy  clerk  shall  be  two 
thousand  dollars  per  annum,  and  of  each  of  said  attendants 
twelve  hundred  dollars  per  annnm,  and  shall  be  paid  quarterly 
by  the  comptroller  of  the  state  out  of  moneys  to  be  raised  in 
the  manner  provided  in  the  next  section. 

§  2.  To  provide  the  money  neceesary  to  pay  the  salaries  of 
said  deputy  clerk  and  attendants,  the  comptroller  of  the  state 
shall  annually  apportion  a  sum  equal  to  the  total  amount  of 
said  salaries  among  the  counties  composing  the  second  jud'cial 
department,  and  cause  the  same  to  be  levied  and  collected  on 
the  real  and  personal  property  in  said  counties  in  the  same 
manner  In  which  state  taxes  are  levied  and  collected. 

Ij.  1896,  ch,  16B  —  An  act  to  authorize  the  local  board  of  any  atata 
normal  and  training  school  of  this  state  to  accept  money  or  other 
property,  for  the  benefit  of  aucb  school. 

Section  1.  By  and  with  the  sanction  and  consent  of  the  super- 
intendent of  public  instruction  of  this  state,  it  shall  be  lawful  for 
the  local  board  of  managers  of  any  state  normal  and  training 
school  of  this  state,  to  accept,  for  the  state,  the  gift,  grant,  devise 
or  bequest  of  money  or  other  property,  and  to  apply  the  same  to 
any  purpose,  not  inconsistent  with  the  general  purpo8e:s  of  such 
school,  which  shall  be  prescribed  in  the  instrument  by  whichj 
such  gift,  grant,  devise  or  bequest  shall  be  made. 

L.  1896,  ch.  24!^  —  An  act  to  authorize  the  transfer  of  Indian  children 
tiom  the  Thomas  Asylum  for  Orphan  and  Deatitute  Indian  Children 
to  other  aayluma,  hoapitala  or  institutiona  for  the  custody  and  care  of 
orphan,  dependent  or  aick  children,  and  to  provide  for  their  care, 
support  and  treatment  therein. 

Section  1.  Whenever  the  number  of  Indian  children  in  the 
Thomas  Asylum  for  Orphan  and  Destitute  Indian  Children,  (hi 
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the  Cattaraugus  Reservation,  duly  admitted  thereto,  shall  be  in 
excess  of  its  proper  capacity  op  the  applications  for  admissioin  of 
such  Indian  children  to  such  asylum  shall  exceed  its  proper 
accommodations  therefor,  or  whenever,  in  the  opinion  of  the 
trustees  of  such  asylum,  the  comfort  and  well-being  of  any  such 
Indian  children  therein  will  likely  be  promoted  by  their  removal 
to  other  asylums,  hospitals  or  institutions  for  the  custody,  care 
and  treatment  of  orphan,  dependent  or  sick  children,  they  may,, 
with  the  approval  of  the  state  board  of  charities,  contract  with 
the  managers  or  other  authorities  of  such  asylums,  hospitals  or 
institutions  as  they  may  deem  desirable  for  the  reception,  care 
and  treatment  of  such  Indian  children,  as  may,  from  time  to  time, 
be  transferred  thereto,  at  a  fixed  weekly  per  capita  rate  not 
exceeding  two  dollars,  except  in  the  case  of  sick  children  requir- 
ing hospital  treatment  and  care,  when  the  fixed  weekly  per  capita 
rate  shall  not  exceed  three  dollars.  The  sum  of  two  thousand 
dollars  or  so  much  thereof  as  may  be  necessary  is  hereby  appro- 
priated out  of  any  moneys  in  the  state  treasury,  not  otherwise 
appropriated,  for  the  purpose  of  this  act. 

L.  1896,  ch.  249  — An  act  to  fix  the  compensatioxi  of  tnistees  under 
deeds  of  truat  to  sell  property  for  the  benefit  of  creditors. 

Section  1.  Any  trustee,  under  a  deed  of  trust  to  sell  real  or 

personal  property  for  the  benefit  of  creditors,  shall  be  entitled 

to  and  allowed,  upon  an  accounting  hereafter  had,  the  same 

commissions  as  an  assignee  for  the  benefit  of  creditors. 

L.  1896,  ch.  271— An  act  to  regulate  the  practice  of  horseshoeing  in 
the  cities  of  the  state  of  New  York  having  a  population  of  fifty 
thousand  inhabitants  or  more. 

Section  1.  No  person  shall  practice  horseshoeing  as  a  master 
or  journeyman  horseshoer  in  any  city  of  this  state  having  a 
population  of  fifty  thousand  inhabitants  or  more,  unless  he  is 
duly  registered  as  hereinafter  provided  in  the  book  for  that  pur- 
pose in  the  office  of  the  clerk  of  the  county  in  which  he  practices. 

§  2.  No  person  shall  be  entitled  to  register  as  master  or  journey- 
man horseshoer  without  presenting  a  certificate  of  satisfactory 
examination  before  the  board  of  examiners  as  provided  for  in 
section  four,  and  whose  qualifications  for  examination  shall  be 
that  he  has  sen-ed  an  apprenticeship  at  horseshoeing  for  at  least 
three  years. 


J 
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§  3.  An;  person  who  has  been  practicing  as  a  master  or  jour- 
neyman horB^lioer  in  any  such  city  of  this  state  for  the  period 
of  not  lesB  than  three  years  preceding  the  passage  of  tliis  act  may 
register  within  six  months  after  the  passage  of  this  act  upon 
mailing  and  filing  with  the  clerk  of  the  county  in  which  he  prac- 
tices, an  affidavit  stating  that  he  has  been  practicing  horse- 
shoeing for  the  period  liCTeinbefore  prescribed,  and  apon  comply- 
ing with  this  section  shall  be  exempt  from  the  provisions  of  this 
act  requiring  an  examination.  Any  person  who  has  been  practic- 
ing heretofore  as  a  master  or  journeyman  horseshoer  in  any 
place  outside  of  such  cities  for  a  period  of  three  years,  upon  pre- 
senting satisfactory  proof  thereof  to  such  examiners  and  filing 
an  affidavit  thereof  with  the  county  clerk  of  the  county  in  which 
any  city  to  which  this  act  applies  is  located,  shall  be  entitled  to 
register  and  practice  as  a  master  or  journeyman  horseHhoer  ia 
such  city,  without  being  examined  as  required  by  this  act. 

§  4,  A  board  of  examiners,  consisting  of  one  veterinarian  and 
two  master  horseshoers  and  two  journeyman  horeeshoere,  is 
hereby  created,  all  of  whom  shall  be  residents  of  cities  of  the 
first  or  second  class,  whose  duty  it  shall  be  to  carry  out  the  pro- 
visions of  this  act.  The  members  of  said  board  shall  be  apt- 
pointed  by  the  governor,  and  the  term  of  office  siiall  be  for  five 
years,  except  that  the  members  of  said  board  first  appointed  shall 
hold  office  for  the  term  of  one,  two,  three,  fonr  and  five  yenrs  as 
designated  by  the  governor  and  until  their  successors  shall  be 
duly  appointed.  The  board  of  examiners  shall  hold  sessions  for 
the  purpose  of  examining  applicants  desiring  to  practice  horse- 
shoeing as  master  or  journeyman  horseshoer,  in  eacli  city  affected 
by  this  act,  as  often  as  shall  be  necessary,  and  shall  grant  a 
certificate  to  any  person  showing  himself  qualified  to  practice, 
and  shall  receive  as  compensation  a  fee  of  two  dollars  from  each: 
person  examined.  Three  members  of  said  board  shall  constitute 
a  quorum. 

§  5.  The  county  cleA  of  each  county  containing  any  such  city 
shall  provide  a  book,  to  be  known  as  the  "  master  and  journey- 
man's horseshoers'  register,"  in  which  shall  be  reooded  the 
names  of  the  registrants,  who  shall  then  be  entitled  to  continue 
tlie  practice  of  horseshoeing.  Every  applicant  who  shall  have 
complied  with  the  provisions  of  sections  two  and  three  shall  be* 
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admitted  to  regiBtration,  and  ehaJI  pay  the  cletk  of  said  ooonty 
the  sam  of  twMity-flve  cents,  which  shaJl  be  received  as  foil  conj- 
pensation  for  BQch  registration. 

§  6,  Any  person  who  sliall  present  to  the  clerk  for  the  purpose 
of  registration  any  certificate  which  haa  been  fraudulently  ob- 
tained, or  shall  practice  as  a  oiaater  or  jonmeyman  horseshoes 
without  conforming  to  the  requirements  of  thlB  act,  or  Bhall  other 
wise  violate  or  neglect  to  comply  with  any  of  the  provisiona  of 
this  act,  shall  be  guilty  of  a  misdemeanor. 

Xh  1806,  ch.  808  —  An  ftct  in  relation  to  the  incorporation  called  the 
Oentral  Aacociation  in  the  itate  of  New  York,  and  the  property  of 
extinct  Free  Baptist  churches  and  Free  Baptist  religious  societies. 

Section  1.  All  the  property  both  real  and  personal,  belonging 
■to  or  held  in  trnst  for  any  Free  Baptist  church,  or  Free  Baptist 
religioas  society  organized  under  the  laws  of  the  state  of  New 
'V'oi'k,  that  has  become,  or  shall  become  extinct,  shall  vest  in  and 
t>«come  the  property  of  the  Central  association  existing  under 
^Iie  laws  of  the  state  of  New  York,  and  its  successors  and  assigns; 
I*rovided  that  this  act  shall  not  affect  the  reversionary  interests 
of  any  peraon  or  persons  in  such  property,  nor  the  interests  of  any 
incorporated  association;  and  any  Free  Baptist  church  or  Free 
^^3aptiBt  religious  society  becoming  extinct  or  about  to  disband  or 
^disorganize  may,  by  a  vote  of  two-thirds  of  its  members  present 
^M.jid  voting  therefor  at  a  meeting  regularly  called  for  that  pnr- 
X^ose  assign,  transfer,  grant  and  convey  all  its  temporalities  to 
■^nd  place  the  same  in  the  possession  of  the  Central  association 
Existing  under  the  laws  of  the  state  of  New  York, 

§  2.  Any  Free  Baptist  church  or  Free  Baptist  religions  society 
~Vvhich  has  failed  for  two  consecutive  years  next  prior  thereto  to 
%kiaintain  religions  services  according  to  the  custom  and  usages 
Of  Free  Baptist  churches,  or  has  less  than  thirteen  resident 
attending  members,  paying  annual  pew  rental  or  making  annual 
^Contributions  towards  its  support,  may  be  declared  extinct  in  the 
Tollowing  manner,  viz.:    Upon  such  notice  as  the  court  may  pre- 
scribe, and  upon  application  made  by  petition,  stating  fully  the 
facts  in  the  case,  and  on  evidence  being  furnished  that  the  said 
Pree  Baptist  church  or  Free  Baptist  religions  society  has  ceased 
to  hold  religious  services  in  and  use  said  property  for  religious 
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worehip  op  service  for  a  term  of  two  years  previoas  to  such  ap- 
plication, the  supreme  court,  at  a  term  thereof  held  in  the 
judicial  district  where  such  property  is  situated  may  grant  an 
order  declaring  snch  church  or  society  extinct,  and  thereon  direct 
that  all  its  temporalities  shall  be  transferred  to,  and  thereupon 
shall  be  taken  possession  of  by  the  Central  as80c!atic«i  of  the 
state  of  New  York,  or  directing  that  the  same  be  sold  in  the 
manner  directed  by  said  order,  and  that  the  proceeds  thereof, 
after  the  payment  of  the  debts  of  such  church  or  society,  be  paid 
over  to  the  Central  association  of  the  state  of  Kew  York.  AJl 
property  and  proceeds  from  the  sale  of  property  so  transferred 
to  said  association  shall  be  used  and  applied  for  the  purposes  for 
which  said  Central  association  of  the  state  of  New  York  was 
organized  and  shall  not  be  directed  to  any  other  purpose. 

g  3.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 


1896,    ch.    81S  — An  act    to    regulate    the    profea 
accoantants. 


of    public 


Section  1.  Any  citizen  of  the  United  States,  or  person  who  Las 
duly  declared  his  intention  of  becoming  such  citizen,  residing  or 
baring  a  place  for  the  regular  transaction  of  bucdnees  in  the 
state,  being  over  the  age  of  twenty-one  years  and  of  good  moral 
character,  and  who  shall  have  received  from  the  regents  of  the  . 
university  a  certificate  of  hia  qualification  to  practice  as  a  publiq 
expert  accountant  as  hereinafter  provided,  shall  be  styled  and 
known  as  a  certified  public  accountant;  and  no  other  person 
shall  assume  such  title,  or  U'se  the  abbreviation  0.  P.  A.  or  any 
other  words,  letters  or  figures,  to  indicate  that  the  person  using 
the  same  is  such  certified  public  accountant. 

g  2.  The  regents  of  the  university  shall  make  rules  for  tbq 
examination  of  persons  applying  for  certificates  nnder  this  act,' 
and  may  appoint  a  board  of  three  examiners  for  the  purpose, 
which  board  shall,  after  the  year  eighteen  hundred  and  ninety- 
seven,  be  composed  of  certified  public  accountants.  The  re- 
gents shall  charge  for  examination  and  certificate  such  fee  as  may 
be  necessary  to  meet  the  actual  expenses  of  such  examinations, 
and  they  shall  report,  annually,  their  receipts  and  expenses  under 
the  provisions  of  this  act  to  the  state  comptroller,  and  pay  the 
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b&Iance  of  receipts  over  expenditnres  to  the  state  treasarer. 
The  regents  may  revoke  any  such  certificate  for  snffieient  cansf^ 
after  written  n,otice  to  tiie  holder  thereof  and  a  hearing  thereon. 

§  3.  I'he  regents  may,  in  their  dlBoretion,  waive  the  ezamiDa- 
tiou  of  any  person  possessing  the  qnalifications  mentioned  in 
section  one  who  sliall  have  been,  for  more  than  one  year  liefore 
the  passage  of  this  act,  practicing  in  this  state  on  hia  own 
Account,  as  a  public  accountant,  and  who  Ediatl  apply  in  writing 
for  such  certificate  within  one  year  after  the  passage  of  this  act. 

§  4.  Any  violation  of  this  act  shall  be  a  misdemeanor. 

If.  1806,  ch.  SSO  —  An  act  mftkiug  an  appropriation  for  continuing:  the 
■nrvoya  provided  for  in  chapter  five  hundred  and  ninety-nine  of  the 
laws  of  ei^hteen^undred  and  ninetjr-flve,  entitled  "  An  act  to  provid« 
for  the  aurvey  of   the  upper  Hudson  river  valley  and  making  an 
Appropriation  theretbr." 
Secti(Ht  1.  The  state  engineer  and  sarreyor  and  the  state  super- 
iz&tendent  of  public  worliB  shall  continue  the  surrey  of  the  upper 
^^iudson'  valley,  authorized  by  chapter  five  hundred  and  ninety- 
line  of  the  laws  of  eighteen  hundred  and  ninety-five,  entitled 
**-An  act  to  provide  for  the  survey  of  the  upper  Hudson  river 
'^'^Llley  and  making  an  appropriatioa  therefor,"  and  on  the  com- 
S>letion  of  the  said  surveys  shall  report  to  the  legislature  in  full 
*-^  to  all  matters  required  by  the  provisions  of  section  one  of 
^^liapter  five  hundred  and  ninety-nine  of  the  laws  of  eighteen 
t»-Xindred  and  ninety-five,  as  follows: 

§  1.  The  state  engineer  and  surveyor  and  the  state  superin- 
tendent of  public  works  shall,  as  soon  as  practicable,  cause  4 
^Xarvey  to  be  made  of  the  upper  Hudson  river  valley,  with  a  riewi 
^vik  determining  what  lakes  and  streams  may  be  improved,  or  the 
"^^raters  thereof  stored  or  diverted,  in  order  to  provide  for  an 
^fclargement  of  the  Champlain  canal;  for  restoring  to  the  wateu 
t*«w€r  of  the  Hudson  river  at  or  below  Qlens  Falls,  the  watee 
'iSverted  therefrom  for  canal  purposes,  and  for  improving  tha 
*».avigation  of  the  lower  Hudson  river.    The  state  engineer  and 
Purveyor  and  the  state  superintendent   of  public   works  shall 
locate  the  particular  sites  for  dams,  establish  the  lines  of  flow  for 
««curing  the  full  storage  available  at  the  various  reservoir  sitesi 
Soch  survey  may  disclose  and  make  careful  estimates  of  the  cost 
of  constructing  such  dams  or  reservoirs,  and  of  the  amount  of 
stored  water  that  will  result  from  the  full  development  thereoft 
•SoId  tbaoTlctDal. 
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§  2.  Tbe  Bum  of  ten  thonsand  dollars,  or  so  much  thereof  aa 
may  be  necessary,  is  hereby  appropriated  out  of  any  moneys  in 
the  treasury  not  otherwise  appropriated  to  be  paid  by  the  treas- 
urer, on  the  warrant  of  the  comptroller  to  the  order  of  the  state 
engineer  and  surveyor,  for  the  purpose  of  making  the  surveyB 
and  reports  required  by  this  act. 

L.  1806,  ch.  3S9  —  An  ftct  to  enable  th.e  towna  Eind  citie*  of  tbia  atate  to 
use  tbe  Davis  automatic  ballot  machines  at  all  elections  therein. 

Section  1.  The  common  council  of  any  city,  and  the  town  boai  d 
of  any  town  within  this  state  may  adopt  the  Davis  automatic 
ballot  machine  for  use  at  all  elections,  and  thereupon  it  shall  b^ 
lawful  to  use  such  ballot  machinee  for  the  purpose  of  voting 
for  all  public  officers  to  be  elected  by  the  voters  of  such  town  or 
city,  or  any  part  thereof,  and  upon  all  constitutional  ameniiments 
or  propositions,  or  questions  which  may  lawfully  be  submitted 
to  such  voters,  and  for  registering  and  counting  the  ballots  cast 
at  such  election. 

§  2.  The  common  conncil  of  each  city,  and  the  town  board  of 
each  town  adopting  said  machine,  shall  provide  for  each  polling 
place,  at  each  election  therein,  the  necessary  ballot  machines,  in 
complete  working  order,  with  the  dials  of  the  connters  set  at  0, 
and  shall  care  for  the  said  ballot  machines,  as  well  as  the  furni- 
ture and  eqnipment  of  the  polling  places  when  not  in  use  at 
elections. 

§  3.  The  ballot  machine  and  every  part  of  the  polling  place 
shall  be  in  plain  view  of  the  election  officers,  including  the 
watchers.  The  ballot  nmchines  shall  be  placed  at  letiat  three 
feet  from  the  wall  of  the  room  and  at  least  three  feet  from  the 
outer  guard-rail.  Tbe  inspectors'  table  shall  be  at  leiist  four 
feet  from  the  ballot  machine.  An  inner  guard-rail  shall  extend 
from  the  ballot  machine  and  between  the  entrance  and  exit 
doors  thereof  to  a  point  at  or  near  the  inspectors'  table.  Ttie 
outer  guard-rail  shall  be  so  placed  as  to  bar  access  to  within 
three  feet  at  least  of  the  ballot  machine,  but  with  openiugs  or 
gateways  leading  to  and  from  tbe  inspectors'  table.  Party 
nominations  shall  be  arranged  in  columns,  or  else  in  horizoutal 
rows,  upon  the  said  machines,  and  at  the  head  of  each  of  said 
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columns,  or  else  at  the  end  of  each  of  said  rows,  as  the  case  may 
be,  ballot  captions  shall  be  placed  of  cardboard,  or  heavy  paper, 
not  less  than  four  inches  long  nor  less  than  three  inches  wide, 
which  shall  have  printed  thereon,  in  plain,  clear  type,  as  large 
as  the  place  will  reasonably  permit,  the  party  or  other  lawful 
designation  of  the  nominee,  amendments,  or  other  qneetions  or 
propositions  submitted  to  vote.  For  each  candidate  lawfully 
nominated,  and  for  each  constitutional  amendment  or  other  pro- 
position lawfully  submitted  to  vote,  a  push  key  or  lerer  shall  be 
set  as  provided  in  section  two  of  this  act,  and  adjacent  thereto 
shall  be  attached  a  printed  ballot  or  cardboard,  or  heavy  paper, 
not  less  than  three  inches  long  and  not  less  than  two  inches  wide^ 
upon  which  shall  be  printed  in  plain,  clear  type,  as  large  as  the 
space  will  reasonably  permit,  the  name  of  the  office  and  the  name 
of  the  candidate  or  nominee  therefor;  or  a  concise  statement  of 
the  amendment,  question  or  proposition  submitted,  under  success- 
ive headings  for  and  against.  Should  any  party  fail  to  make 
a  nomination  for  any  ofiBce,  the  ballot  in  that  party's  column  or 
horizontal  line  upon  the  keyboard  devoted  to  that  office  shall 
be  left  blank,  and  the  push-knob  or  lever  thereof  shall  be  capped 
or  otherwise  arranged  so  as  to  be  inoperative.  Should  two  or 
more  parties  nominate  the  same  person  for  the  same  office,  or 
should  the  same  person  be  nominated  for  the  same  office  by  any 
party  and  also  by  independent  nomination,  bis  name  shall  be 
printed  upon  the  ballot  of  the  party,  or  in  the  list  of  independent 
nominations,  the  certificate  of  which  shall  first  be  filed  as  re- 
quired by  law;  provided,  however,  that  such  nominee  may,  within 
two  days  after  his  second  nomination,  by  a  written  instrument, 
acknowledged  as  deeds  are  required  to  be  acknowledged  for 
record,  and  filed  with  the  county  clerk  of  the  county,  require  biB 
name  to  appear  in  the  column  or  horizontal  line  of  some  other 
party  BO  nominating  him,  and  the  county  clerk  shall  prepare  bis 
ballot  accordingly,  and  the  ballot  of  the  other  party  or  parties 
which  shall  have  nominated  him  shall  be  left  blank  for  that  office, 
and  the  corresponding  push-knob  or  push-knobs  or  levers  shall 
be  capped  or  otherwise  arranged  so  as  to  be  inoperative.  If  two 
or  more  officers  are  to  be  elected  to  the  same  office  for  different 
terms,  the  term  for  which  each  is  nominated  shall  be  designated 
on  the  ballot.  The  ballot  captions  and  ballots  of  the  several 
457 
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political  parties  or  other  nominatiDg  bodies,  and  those  for  and 
againBt  constitutional  amendments  or  other  propositions  or  ques- 
tions, shall  be  distinguished  from  each  other  by  distinctive 
colors,  and  the  ballot  captions  shall  contain  thereon  the  party 
emblems  as  provided  by  section  flfty-aix  of  chapter  eight  hundred 
and  ten  of  the  laws  of  eighteen  hundred  and  ninety-five.  In 
addition  to  the  push-knob  or  lever  and  the  ballot  for  each  candi- 
date, Buch  ballot  machines  may  also  provide  in  each  column  or 
horizontal  line  of  the  party  nominations  a  separate  push-knob 
or  lever  to  vote  a  ballot  printed  in  plain,  large  type  "  straight 
ticket."  In  presidential  elections  such  ballot  machines  may 
provide  in  each  column  a  horizontal  line  of  party  nominations 
a  separate  push  knob  or  lever  to  vote  a  ballot  for  all  the  presi- 
dential electors  nominated  by  such  party. 

§  4.  The  county  clerk  of  the  county  shall  provide  at  the  ex- 
pense of  the  county,  the  requisite  number  of  ballots,  ballot  cap- 
tions, counter  labels  and  instruction  cards  for  each  polling  place 
in  such  town  and  city  for  each  election  to  be  held  thereat,  escept 
for  town  meetings,  village  elections,  and  the  elections  of  school 
officers  not  held  at  the  same  time  as  the  general  election,  in  which 
latter  case  the  clerk  of  such  village,  town  or  school  district  shall 
provide  at  the  expense  of  said  village,  town  or  school  district  the 
requisite  number  of  ballots,  ballot  captions,  counter  labels  and 
instruction  cards  for  each  polling  place.  The  ballots,  ballot 
captions,  counter  labels  and  instruction  cards  shall  be  printed 
and  in  possession  of  the  clerk  charged  with  the  duty  of  provid- 
ing them  and  open  to  the  public  inspection  four  days  before  every 
election,  except  in  case  of  a  town  meeting,  village  election,  op 
election  of  school  officers  not  held  at  the  same  time  as  the 
general  election,  in  which  case  they  shall  be  so  printed  and  open 
to  public  inspection  two  days  before  such  election. 

§  B.  Four  sample  ballots  of  each  kind  shall  be  provided  for 
each  polling  place,  and  four  instruction  cards  printed  in  such 
other  language  or  languages  as  the  common  council  or  the  town 
board  may  prescribe,  shall  be  provided  for  each  polling  pl;ice, 
together  with  four  complete  seta  of  ballot  captions.  The  ballot 
captions  and  ballots  shall  be  duplicates  of  those  used  upon  the 
machine,  and  the  instruction  cards  shall  be  printed  in  char 
type  80  as  to  be  easily  read.     The  instruction  cards  shall  slate 
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the  prescribed  colors  and  emblems  of  the  party  ballots,  and  of 
the  ballots  of  indepeodent  nominees,  and  shall  give  a  summary 
of  the  laws  punishing  violations  of  the  election  law  and  full 
instructions  for  the  use  of  said  ballot  machines. 

§  6.  The  county  clerk  or  other  ofHcer  having  charge  of  the 
printing  of  the  ballots,  ballot  captions  and  instruction  cards, 
shall  on  his  own  motion,  correct  any  error  therein  npon  discovery 
thereof,  which  can  be  corrected  without  interfering  with  their 
distribution  and  use  at  the  election. 

g  7.  Counter  labels  shall  be  of  cardboard  or  heavy  paper  of  the 
same  length,  width  and  color  as  the  ballots,  and  shall  be  so 
placed  on  the  machine  as  that  the  registering  counter  for  each 
push-knob  or  lever  shall  show,  adjacent  to  the  label  or  ballot, 
the  number  of  ballots  cast  for  the  candidate  whose  name  is 
printed  upon  said  counter  label. 

§  8.  The  clerk  charged  with  the  duty  of  providing  ballots, 
ballot  captions,  counter  labels  and  instruction  cards  shall,  on 
Saturday  before  the  election  at  which  they  are  to  be  used,  de- 
liver to  the  clerk  of  each  town  and  city  in  the  county,  the  ballots, 
ballot  captions,  counter  labels  and  instruction  cards  required 
for  each  polling  place  in  such  town  or  city. 

§  9.  The  inspectors  of  election  and  poll  clerks  shall  meet  at 
their  respective  polling  places  in  each  election  district,  thirty 
minutes  before  the  time  of  opening  of  the  polls  therein.  After 
the  election  of  one  of  their  number  as  chairman,  they  shall  post 
the  instruction  cards  and  sample  ballot  captions,  and  shall,  if 
the  same  has  not  already  been  done,  adjust  and  secure  within  the 
frames  upon  the  key-faoard,  the  ballot  captions  and  ballots  in 
the  presence  of  the  official  watchers.  The  inspectors  shall  then 
fnlly  open  the  doors  of  the  counter  compartment  in  the  presence 
of  the  inspectors  and  watchers,  and  shall  thereupon  push  the 
push-knobs  or  levers  on  the  balloting  side  of  the  machine  until 
all  the  counter  dials  register  at  zero.  The  counting  apparatus 
shall  then  be  locked. 

S  10.  After  the  polls  shall  have  been  duly  opened,  the  votera 
shall  pass  through  the  opening  in  the  outer  guard-rail  singly 
or  in  single  file  to  the  inspectors'  table.  If  the  voter  shall  be 
found  entitled  to  vote,  one  of  the  Inspectors  shall  admit  him  to 
the  ballot  machine  through  the  entrance. 
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§  11.  Any  Totep  who  shall  be  totally  blind  op  without  the  use 
of  either  hand  euflScient  to  push  the  knobs  or  levers,  or  who  shall 
be  physically  unable  to  enter  or  leave  the  ballot  machine  with- 
out assistance,  may  choose  from  the  inspectors  or  poll  rlerks 
an  assistant  who  sliall  be  admitted  to  the  ballot  machine  with 
him,  provided  be  shall  have  been  duly  registered  as  a  disabled 
voter  pursuant  to  section  one  hundred  and  Ave  of  chapter  eight 
hundred  and  ten  of  the  laws  of  eighteen  hundred  and  ninety-five; 
but  intoxication  or  illiteracy  shall  not  be  regarded  as  a  physical 
disability.  The  inspector  or  poll  clerk  selected  by  the  voter 
shall  not  in  any  manner  request  nor  seek  to  persuade  or  induce 
such  voter  to  vote  any  particular  ballot,  or  for  any  particular 
nominee,  amendment,  question  or  proposition,  and  shall  not  re- 
veal for  whom  such  disabled  voter  voted. 

§  12.  In  case  any  voter  after  entering  the  ballot  machine  shall 
ask  for  further  Instructions  concerning  the  manner  of  voting, 
two  inspectors  of  opposite  political  parties  shall  stand  outside 
the  machine  and  give  such  directions  to  the  voter  as  they  two 
may  agree  upon,  except  that  under  no  circumstances  shall  either 
of  them  give  advice  as  to  voting  for  any  particular  nominee, 
amendment,  question  or  proposition. 

§  13.  No  voter  shall  remain  within  the  ballot  machine  lunger 
than  one  minute,  and  if  he  shall  refuse  to  leave  the  said  machine 
after  the  lapse  of  one  minute,  he  shall  be  removed  by  the  in- 
spectors. 

§  14.  As  soon  as  the  polls  are  closed  the  ballot  machine  shall 
be  locked  against  voting,  and  the  counting  compartment  opened 
in  the  presence  of  the  watchers  and  all  other  persons  wlio  may 
be  lawfully  within  the  room,  or  voting  place,  giving  full  view 
to  the  dial  numbers  announcing  the  votes  cast  for  each  candi- 
date, and  for  or  against  the  various  constitutional  amendments, 
questions  or  other  propositions. 

§  IB.  The  inspectors  shall  then  add  together  the  votes  cast 
for  each  candidate  upon  the  straight  ticket,  if  any,  and  the  votes 
cast  for  such  candidate  by  reason  of  the  push-knob  or  lever 
bearing  the  name  of  that  candidate,  and  officially  and  publicly 
announce  the  total  vote  for  each  candidate  thus  ascertained. 
Before  leaving  the  room  or  voting  place,  and  before  closlug  and 
locking  the  counting  compartment,  the  inspectors  shall  make  and 
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sign  written  statements  of  election  required  by  section  one  hun- 
dred and  fifteen  of  chapter  eight  hundred  and  ten  of  the  laws  of 
eighteen  hundred  and  ninety-fiye,  except  that  such  statements 
of  the  canvass  need  not  contain  any  ballots,  official  or  defective. 
The  written  statements  so  made,  after  having  been  signed  by 
the  inspectors,  shall  be  read  in  the  hearing  of  all  persons  present 
and  ample  opportunity  given  to  compare  the  results  so  certified, 
with  the  counter  dials  so  exposed  to  public  view.  After  such 
comparison  and  correction,  if  any,  are  made,  the  inspector  shall 
then  close  the  counting  compartment. 

§  16.  No  ballot  clerk  shall  be  elected  or  appointed  in  any  town 
or  city  that  shall  have  adopted  the  use  of  the  ballot  machine. 

§  17.  All  provisions  of  the  election  law,  not  inconsistent  with 
this  chapter,  shall  apply  with  full  force  to  all  towns  and  cities 
adopting  the  use  of  ballot  machines. 

L.  1896,  ch   369  —  An  act  to  amend  the  business  corporations  law, 

relating  to  incorporation. 

(§  ]  of  this  act  am^ndp  §  ii  nub.  9,  of  the  Businpss  Corporatiors  Law.  and 
§  2  is  set  out  in  fu  1  in  note  tliereU)). 

L.  1896,  ch.  371  —  An  a'*t  to  authorize  the  issuing  of  licenses  to  honor- 
ably discharged  soldiers,  sailors  and  marines  for  hawking,  peddling 
and  vending  of  merchandise  within  this  state. 

Section  1.  Every  honorably  discharged  soldier,  sailor  or 
marine  of  the  military  or  naval  service  of  the  United  States  who 
is  a  resident  of  this  state  shall  have  the  right  to  hawk,  peddle 
and  vend  any  goods,  wares  or  merchandise  or  solicit  trade  within 
this  state  by  procuring  a  license  for  that  purpose  to  be  issued  as 
herein  provided. 

§  2.  On  the  presentation  to  the  clerk  of  any  county  in  which 
any  soldier,  sailor  or  marine  may  reside,  of  a  certificate  of  dis- 
charge from  the  army  or  navy  of  the  United  States,  such  county 
clerk  shall  issue  without  cost  to  such  soldier,  sailor  or  marine  a 
license  certifying  him  to  be  entitled  to  the  benefits  of  this  act. 

L.  1896,  ch .  378  »  An  act  providing  for  a  special  jury  in  criminal  cases 
in  each  county  of  the  state  having  a  certain  population,  and  for  the 
mode  of  selecting  and  procuring  such  special  juries ;  also  creating  a 
special  jury  commissioner  for  each  of  such  counties,  and  regulating 
and  prescribing  his  duties. 

Section  1.  The  office  of  special  commissioner  of  jurors  is  hereby 
created  for  each  county  of  the  state  having  a  population  of  five 
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bundred  thousand  or  more.    The  tenn  of  bqcIi  office  ahall  be  flre 

years,  and  it  shall  be  filled  by  appointment  to  be  made  by  the 

appellate  division  of  the  sapreme  court  in  the  department  within 

which  each  county  embraced  by  this  act  is  sitaated. 

§  2.  Within  twenty  days  after  the  passage  of  this  act,  and 
from  time  to  time  as  a  vacancy  shall  occur,  the  jnsticee  of  the 
appellate  division  of  the  supreme  court  in  the  department  within 
which  each  county  embraced  by  this  act  is  situated,  may  appoint 
a  suitable  person  to  be  special  commissioner  of  jurors  for  such 
county.  The  appointment  shall  be  made  by  a  majority  of  the 
justices,  in  writing,  and  filed  in  the  office  of  the  clerk  of  the 
county.  The  said  commissioner  shall  hold  office  for  five  years 
and  until  his  successor  is  appointed  and  qualified,  but  the  said 
justices  may  at  any  time,  at  pleasure,  by  a  vote  of  a  majority 
of  all  their  number,  remove  the  said  commissioner,  and  appoint 
a  successor. 

§  3.  The  said  special  jury  commissioner  shall  receive  a  salary 
or  compensation  to  be  fixed  by  the  said  jnsticea,  not  exceeding 
six  thousand  dollars  per  annum,  payable  monthly  by  the  county. 
He  may,  with  the  consent  of  the  said  justices,  expressed  in 
writing,  from  time  to  time,  at  pleasure,  appoint  and  remove  such 
clerks,  assistants  and  messengers  as  shall  t>e  necessary  for  the 
proper  execution  of  this  act.  All  appointments  and  removals 
under  this  section  shall  be  filed  in  the  office  of  the  county  clerk. 
The  salaries  or  compensation  of  such  clerks,  assistants  and 
messengers  shall  be  fixed  and  paid  in  like  manner  as  the  salary 
or  compensation  of  the  special  jury  commissioner. 

§  4.  The  sheriff  of  each  county  embraced  within  this  act  shall, 
under  the  direction  of  the  said  justices,  and  subject  to  their 
approval,  provide  a  suitable  office,  properly  furnished  and 
equipped,  for  such  special  jury  commissioner,  and  all  such  book)), 
stationery,  printing,  blanks,  postal  cards  and  postage  stamps  as 
shall  be  required  for  the  duties  hereby  created.  The  rent  of 
such  office,  the  cost  of  the  furniture  and  equipments  thereof,  and 
of  all  books,  stationery,  printing,  blanks,  postal  cards  and  postage 
stamps  to  be  so  provided  shall  be  a  county  charge. 

§  6.  The  commissioner  of  jurors  in  each  county  embraced  by 
this  act  Hhall,  in  addition  to  the  return  of  jury  lists  to  the  county 
clerk,  and  in  addition  to  all  the  other  duties  imposed  upon  him  by 
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law,  within  such  time  after  the  appointment  of  such  special  jury 
commissioner  as  may  be  fixed  by  said  appellate  division,  return 
to  such  special  jury  commissioner,  to  be  filed  in  the  latter's  office, 
certified  copies  of  all  lists  of  persons  liable  to  serve  as  trial  jurors 
in  the  courts  of  record  for  the  current  jury  year.  Such  ordinary 
commissioner  of  jurors  shall  also  thereafter,  from  time  to  time, 
return  to  such  special  jury  commissioner  certified  copies  of  all 
lists  of  persons  liable  to  serve  as  trial  jurors  in  the  courts  of 
record  for  each  ensuing  jury  year.  He  shall  also  in  like  manner, 
from  time  to  time,  return  to  such  special  jury  commissioner,  cer- 
tified copies  of  all  further  or  additional  lists  of  persons  liable  to 
serve  as  trial  jurors  in  the  courts  of  record  for  such  current  jury 
year  and  for  each  ensuing  jury  year. 

§  6.  The  special  jury  commissioner  shall  select  from  the  lists 
so  furnished  him  by  the  ordinary  commissioner  of  jurors  such 
number  of  special  jurors  as  the  said  justices  of  the  appellate 
division  shall  from  time  to  time  direct.  He  shall  keep  a  record  of 
the  names  and  addresses  of  the  special  jurors  so  selected.  For 
that  purpose  the  names  of  the  persons  so  selected,  liable  to  serve 
as  special  jurors,  must  be  entered  in  suitable  books,  alphabeti- 
cally, with  the  place  of  business  and  residence  of  each.  And 
lists  of  such  names  shall  be  made  out  by  said  special  jury  com- 
missioner and  kept  in  his  oflBce.  The  special  jury  commissioner 
shall  have  power  from  time  to  time,  as  he  may  deem  expedient, 
to  cancel  such  selections,  and  to  strike  the  names  of  the  special 
jurors  from  the  lists,  and  thereupon  to  select  other  special  jurors 
in  their  places. 

§  7.  Each  special  juror  so  selected  shall  have  the  following 
qualifications: 

1.  He  shall  be  a  male  citizen  of  the  United  States  of  at  least 
ten  years'  standing,  and  a  resident  of  the  county. 

2.  He  shall  be  not  less  than  thirty  nor  more  than  seventy 
years  of  age. 

3.  He  shall  be  in  possession  of  his  natural  faculties,  and  not 
infirm. 

4.  He  shall  be  free  from  all  legal  exceptions;  of  good  char- 
acter; of  approved  integrity;  intelligent;  of  sound  judgment; 
able  to  read  and  write  the  English  language  understandingly; 
and  well  informed;  and  he  shall  have  an  adequate  knowledge 
of  the  duties  of  a  juror. 
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§  8,  The  special  jury  commissioner  shall  not  select  as  a  special 
juror  aoT  person  who  is  by  law  disqualifled  or  exempt  from  ser- 
vice as  a  trial  juror;  nor  shall  he  select  any  person  who  has  been 
convicted  of  a  criminal  offense,  or  found  guilty  of  fraud  or  other 
misconduct  by  the  judgment  of  any  civil  court;  nor  any  person 
who  possesses  such  conscientious  opinions  with  regard  to  the 
death  penalty  as  would  preclude  his  finding  a  defendant  guilty 
if  the  crime  charged  be  punishable  with  death;  nor  any  person 
who  doobts  his  ability  to  lay  aside  opinions  or  irapresnions 
formed  from  newspaper  reading  or  hearsay,  and  to  render  an 
impartial  verdict  upon  evidence,  uninfluenced  by  any  such  opin- 
ions or  impressions;  nor  any  person  who  posnesses  such  opinions 
as  would  prevent  his  finding  a  verdict  of  guilty  in  any  case 
upon  circumstantial  evidence;  nor  any  peinon  who  avows  such 
a  prejudice  against  any  law  of  the  state  as  would  preclude  hia 
finding  a  defendant  guilty  of  violating  such  law;  nor  any  person 
who  avows  such  prejudice  against  any  particular  defense  to  a 
criminal  chiirge  as  would  prevent  his  giving  a  fair  and  impartial 
trial  upon  the  merits  of  such  defense;  nor  any  person  who  avows 
that  he  cannot  in  all  cases  give  to  a  defendant  who  faiis  to  testify 
as  a  witness  in  his  own  behalf  the  full  benefit  of  the  statutory 
provision  that  his  neglect  or  refusal  to  so  testify  as  a  witness  in 
hia  own  behalf  does  not  create  any  presumption  against  him. 

§  9.  The  special  jury  commissioner  may  make  inquiries,  and 
conduct  examinations  into  the  qualificatitms  of  special  jurors 
anywhere  within  the  county.  No  person  shall  be  selected  until 
he  has  been  personally  examined  by  the  special  jury  commia- 
sioner  as  to  his  qualifications,  as  to  his  fitness  to  serve  as  a 
special  juror,  and  aa  to  the  matters  referred  to  in  the  last  i»reced- 
ing  section.  A  subpoena  may  be  Issued  by  and  under  the  hand  of 
the  said  Hpecial  jury  commissioner  requiring  any  person  within 
the  county  to  attend  before  such  commissioner,  at  his  office  or 
elsewhere,  at  a  specified  time,  not  less  than  two  days  after  the 
service  of  the  subpoena,  for  the  purpose  of  testifying  concerning 
the  qualifications  or  fitness  to  serve  as  a  special  juror  of  any 
person  whose  name  appears  upon  the  ordinary  jury  lists  of  the 
county,  and  the  propriety  of  liis  selection  as  such  special  juror. 
Such  subpoena  must  be  ser\'ed  by  exhibiting  the  original  thereof 
to  the  person  named  therein  and  delivering  to  him  a  copy  thereof. 
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A  person  so  subpoenaed  must  attend  and  testify  accordingly. 
If  he  fail  to  attend,  as  specified,  in  the  subpoena,  for  any  cause 
except  physical  inability,  or  if  he  refuses  to  be  sworn  or  to 
answer  any  legal  and  pertinent  question  put  to  him  by  the  com- 
missioner, he  may  be  punished  therefor  by  any  justice  of  the 
supreme  court.    And  all  the  provisions  of  title  two  of  chapter 
nine  of  the  code  of  civil  procedure  are  made  applicable  to  such 
a  case,  except  that  no  fees  are  required  to  be  paid  to  any  such 
person.    One  or  more  successive  subpoenas  may  be  issued  to  said 
commissioner,  and  may  be  served  upon  the  same  person,  where 
ho  fails  to  attend  as  required  by  a  former  subpoena;  and  all  the 
provisions  of  title  two  of  chapter  nine  of  the  code  of  civil  pro- 
cedure are  likewise  made  applicable  in  case  of  failure  to  attend 
pursuant  to  such  successive  subpoenas,  or  to  be  sworn  or  to 
aaiswer  any  legal  and  pertinent  question  put  to  such  person  by 
"tlie  commissioner. 

§  10.  The  special  jury  commissioner  shall,  in  the  record  made 
l>jr  him  as  hereinbefore  provided,  enter  the  age  of  each  special 
Jxiror  so  selected;  his  business  or  vocation,  if  any;  how  long 
has  resided  in  the  state  and  county;  and,  if  such  person  be  not 
citizen  by  birth,  the  date  of  his  naturalization.  Such  record 
isliall  be  open  to  inspection  by  either  the  district  attorney  of  the 
ciounty  or  the  counsel  for  the  defendant,  whenever  such  person 
^liall  be  drawn  and  summoned  as  a  special  juror.  The  special 
3  xjTj  commissioner  is  not  required  to  keep  any  other  record  of  his 
ixiquiries,  examinations  or  proceedings  with  regard  to  the  qualifl- 
<^«itions,  fitness  or  selection  of  special  jurors. 

§  11.  When  such  special  jury  commissioner  shall  have  selected 

e  full  number  of  special  jurors,  as  directed  by  said  appellate 

vision  justices,  he  shall  prepare  suitable  ballots  by  writing  the 

^>Xame  of  each  person  thus  selected,  with  his  place  of  residence 

^.axd  place  of  business  and  other  additions  on  a  separate  piece  of 

t>aper.    The  ballots  must  be  uniform  as  nearly  as  may  be  in 

appearance,  and  the  said  commissioner  must  deposit  them  in  a 

t>ox  kept  for  that  purpose. 

§  12.  Persons  who  are  selected  by  the  special  commissione?  to 
act  as  special  jurors  shall  be  exempt  from  all  other  jury  duty 
tpom  and  after  the.  date  of  their  selection,  and  they  shall  remain 

exempt  so  long  as  they  continue  to  be  such  special  jurors.    No 

458 
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special  juror  who  has  actually  Berred  as  such  upon  a  trial  shall 
be  drawn  upon  another  trial  during  the  ensuing  year,  and  the 
ballot  upon  which  his  name  is  written,  shall,  upon  his  discharge 
from  such  actual  service,  be  withdrawn  from  the  special  jury 
boi.  Upon  the  expiration  of  one  year  thereafter  such  ballot  may 
again  be  deposited  in  the  special  jury  box.  Upon  the  completion 
of  hia  lists  of  special  jurors,  the  special  commissioner  shall  file 
with  the  commissioner  of  jurors  of  the  county  a  certified  copy  of 
said  Hat  of  special  jurors. 

§  13.  When  an  indictment  has  been  found  by  a  grand  jury  in 
any  county  embraced  by  this  act,  and  an  issue  of  fact  has  ailsen 
thereupon  upon  a  plea  of  not  guilty,  the  people  or  the  defendant 
may  apply  for  a  special  jury  to  try  such  issue.  Such  application 
must  be  made  to  the  appellate  division  of  the  supreme  court  in 
the  judicial  department  within  the  boundaries  of  which  the 
county  is  embraced.  It  must  be  so  made  upon  the  indictment, 
the  plea  thereto  and  affldavit,  and  five  days'  notice  of  motion. 
Where,  upon  such  application,  it  appears  that  a  fair  and  impar- 
tial trial  of  such  issue  can  not  be  had  without  a  special  jury,  or 
tliat  the  importance  or  intricacy  of  the  case  requires  such  jury,  or 
that  the  subject-matter  of  the  indictment  has  been  so  widely  dis- 
seminated or  commented  upon  by  the  press  or  otherwise  as  to 
induce  the  belief  that  an  ordinary  jury  eau  not,  without  delay 
and  difDculty,  be  obtained  to  try  such  issue,  or  that  for  any  other 
reason  the  due,  efficient  and  impartial  administration  of  justice 
in  the  particular  case  requires  that  the  trial  of  such  issue  be  had 
hy  special  jury,  the  said  appellate  division  of  the  supreme  court 
may  make  an  order  directing  that  such  trial  be  had  by  a  special 
jury,  and  such  trial  shall  be  had  accordingly.  The  order  must 
specify  the  time  when  the  drawing  of  the  special  jury  shall 
take  place,  and  the  number  of  sfiecial  jurors  to  be  then  drawn. 
Also  the  term  of  the  court  and  the  particular  day  in  the  term 
when  the  special  jurors  so  drawn  must  attend. 

§  14.  At  the  time  specified  in  the  order,  a  justice  of  the 
supreme  court,  the  clerk  of  the  county,  or  his  deputy,  and  the 
sheriff  of  the  county,  or  his  undersheriff,  must  attend  at  the 
office  of  the  special  commissioner  of  jurors  to  witness  and  assist 
in  the  drawing  of  such  special  jurors. 

§  15.  The  drawing  must  be  conducted  as  follows: 
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(1.)  The  county  clerk,  or  his  deputy,  must  shake  the  box  con- 
taining the  ballots  so  as  to  thoroughly  mix  them. 

(2.)  He  must  then,  without  seeing  the  name  contained  in  any 
ballot,  publicly  draw  out  of  the  box  one  ballot,  and  continue  to 
draw  in  like  manner,  one  ballot  at  a  time,  until  the  requisite 
number  has  been  drawn. 

(3.)  A  minute  of  the  drawing  must  be  kept  by  the  special  jury 
commissioner,  which  must  be  entitled  in  like  manner  as  the 
order  of  the  appellate  division.  In  this  minute  must  be  entered 
the  name  contained  in  each  ballot  drawn,  before  another  ballot 
is  drawn,  and  it  must  specify  the  term  of  the  court  and  the  par- 
ticular day  in  the  term  when  the  special  jurors  so  drawn  must 
attend.  The  minute  must  be  signed  by  the  justice  of  the 
supreme  court  then  present,  by  the  special  jury  commissioner,  by 
the  county  clerk,  or  his  deputy,  and  by  the  sheriff,  or  his  under- 
sheriff,  and  such  minute  so  signed  must  be  filed  in  the  ofBce  of 
the  county  clerk  of  said  county. 

(4.)  The  ballot  so  drawn  shall,  upon  the  completion  of  such 
minute,  be  returned  to  the  special  jury  commissioner,  who  shall 
retain  the  same  in  his  possession  until  the  commencement  of  the 
trial,  when  he  shall  redeposit  in  such  special  jury  box  all  such 
ballots,  except  those  which  name  the  particular  jurors  who  are 
actually  serving  upon  the  trial.  This  provision  also  applies  to 
the  ballots  of  additional  jurors  which  may  be  drawn  as  herein- 
after provided.. 

§  16.  The  county  clerk  of  said  county  must  deliver  to  the  sheriff 
a  certified  copy  of  the  minute.  The  sheriff  must  forthwith  notify 
each  special  juror  named  therein  to  attend  the  trial  court,  term 
or  part  for  which  he  was  drawn  at  the  opening  of  such  trial  court, 
term  or  part  upon  the  day  specified  in  the  minute.  The  sheriff 
shall  so  notify  each  special  juror  by  serving  upon  him  a  notice 
addressed  to  him,  stating  that  he  has  been  drawn  as  such  special 
juror  for  the  trial  of  the  defendant  named  in  the  minute  and 
that  he  is  required  to  attend  the  trial  court,  term  or  part  named 
in  the  notice  at  the  opening  of  such  court,  term  or  part  upon 
the  day  specified  in  each  notice.  The  notice  must,  if  practicable 
be  served  personally;  otherwise  it  must  be  served  by  leaving  it 
at  the  special  juror^s  residence  and  also  at  his  usual  place  of 
business  with  a  person  of  proper  age  and  discretion  at  each  place. 
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In  tb.it  case  the  person  serving  such  notice  shall  ascertain  the 
name  of  each  person  with  whom  the  notice  is  so  It-ft,  and  the  rela- 
tion of  such  person  to,  or  his  or  her  connectiou  with,  the  special 
juror.  And  he  shall  specify  such  facts  in  a  special  affidavit  of 
the  service  of  such  notice.  Before  the  day  specified  in  such 
notice  for  the  attendance  of  the  special  jurors,  the  sheriff  must 
file  with  the  clerk  of  the  said  trial  court,  part  or  term  the  certi- 
fied copy  of  the  minute  with  a  return  under  his  hand  annexed 
thereto,  naming  each  special  juror  notified  and  specifying  the 
manner  in  which  he  was  notified,  and  the  time  and  place  of  the 
service  of  such  notice.  An  afl^davit  of  the  person  by  whom  (.-ach 
service  shall  have  been  personally  made,  stating  the  manner, 
time  and  place  of  such  senice,  shall  accompany  such  return. 
Where  such  service  shall  not  have  been  personally  made,  the 
special  affidavits  of  service  above  provided  for  shall  accompany 
such  return. 

§  17.  From  the  persons  so  notified  and  attending,  and,  in  case 
such  first  panel  of  special  jurors  shall  be  exhausted  without  com- 
pleting the  jury,  from  the  additional  special  juroi-s  to  be  drawn 
as  hereinafter  provided,  a  jury  must  be  fonued  for  the  trial.  But 
the  trial  court  may,  in  its  discretion,  for  good  cause,  or  if  satisfied 
that  the  ends  of  justice  will  be  pVomoted  thereby,  set  aside  a 
juror  at  any  time  before  evidence  is  given  in  the  action. 

§  18.  The  parties  shall  have  the  same  number  of  peremptory 
challenges  and  the  same  challenges  for  cause  to  be  tried  in  the 
same  manner  as  upon  a  trial  with  an  ordinary  jury. 

§  19.  The  niliugs  of  the  trial  court  in  admitting  or  excluding 
evidence  upon  the  trial  of  any  challenge  for  actual  bias  shall 
not  be  the  subject  of  exception.  Such  rulings,  and  the  allow- 
ance or  disallowance  of  the  challenge  shall  be  flual. 

§  20.  If  the  panel  of  special  jurors  thus  drawn  shall  be  ex- 
hausted before  the  jury  is  complete,  or  if  prior  thereto  the  trial 
court  shall  be  of  the  opinion  that  additional  special  jurors  will 
probably  be  needed  to  complete  the  jury,  the  trial  court  may, 
from  time  to  time,  direct  such  additional  special  jurors  to  be 
drawn  for  the  trial  for  the  special  jury  box  as  may  be  deemed 
expedient.  The  order  must  specify  the  number  to  be  drawn,  the 
time  of  the  drawing  and  the  time  when  the  additional  jurors 
shall  be  required  and  notified  to  attend.     The  additional  draw- 
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ing  must  be  made  by  the  county  clerk  or  his  deputy  in  open 

court,  in  the  presence  of  the  judge  or  justice  presiding  at  the  trial, 

and  of  the  special  jury  commissioner,  who  shall  there  produce 

the  special  jury  box  for  the  purpose  of  such  additional  drawing. 

Neither  the  sheriff  nor  his  undersheriff  need  attend  upon  the 

drawing  of  such  additional  jurors.     Such  drawing  or  drawings 

shall  otherwise  be  conducted  in  the  same  manner  as  the  original 

drawing.    A  minute  thereof  shall,  in  like  manner,  be  kept  by 

the  special  jury  commissioner,  which  minute  shall  be  entitled  in 

the  action,  and  shall  specify,  in  addition  to  the  names  contained 

in  each  ballot  drawn,  the  time  stated  in  the  order  directing  such 

additional  drawing,  when  such  additional  jurors  are  required 

to  attend  such  trial  court.    This  minute  shall  be  signed  by  the 

judge  or  justice  presiding  at  the  trial,  by  the  county  clerk  or  his 

deputy  and  by  the  special  jury  commissioner,  and  when  so  signed 

filed  in  the  oflBce  of  the  county  clerk  of  said  county. 

§  21.  The  county  clerk  of  said  county  must  forthwith  deliver 

to  the  sheriff  a  certified  copy  of  such  minute.    The  sheriff  must 

forthwith  notify  each  additional   special  juror  named  in  the 

minute  to  attend  the  court  for  which  he  was  thus  drawn  at  the 

time  specified  in  such  minute.    The  sheriff  shall  so  notify  each 

^<3ditional  special  juror  by  notice  of  the  same  tenor,  and  to  be 

starved  in  the  same  manner  provided  for  upon  the  original  draw- 

iiig  of  special  jurors.    Said  sheriff  must,  before  the  hour  specified 

ixfc  the  minute  for  the  attendance  of  such  additional   special 

Jvirors,  file  with  the  clerk  of  said  trial  court  the  certified  copy  of 

t:lie  minute  with  a  return  under  his  hand  annexed  thereto,  and 

Affidavits  accompanying  such  return  of  the  same  tenor  as  the 

^^eturn  and  affidavits  required  in  the  case  of  the  original  drawing. 

§  22.  Upon  the  formation  of  the  special  jury  as  hereinbefore 

I>rovided,  the  issue  must  be  tried  as  prescribed  in  the  code  of 

Criminal  procedure  with  respect  to  a  jury  trial  in  a  criminal 

Action  with  an  ordinary  jury. 

§  23.  This  act  shall  take  effect  immediately. —  But  no  applica- 
tion shall  be  made  for  a  special  jury  under  section  thirteen  of 
this  act  until  the  special  jury  commissioner  of  the  county  in 
'Which  such  trial  is  to  be  had  shall  have  made  his  first  selection 
of  the  full  nunber  of  special  jurors  which  he  has  been  directed 
to  make,  and  which  shall  not  be  less  than  three  thousand.    And 
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no  drawing  shall  be  bad  in  any  particular  case  under  tbis  act 

unless  at  tbe  time  when  the  order  directing  the  trial  thereof  by 

a  special  jury  is  made,  there  shall  be  at  least  three  thousand 

names  of  duly  selected  jurors  in  the  special  jury  box, 

L  1896,  cb.  384  —  Aa  act  to  regulate  the  emploTmeiit  of  women  and 
clLildreii  m  mercantile  eitabliahmeiita  aod  to  iirovide  that  the  same 
■hall  he  enforced . 

Section  1.  No  male  under  sixteen  years  of  age,  and  no  female 
under  twenty-one  years  of  age,  employed  in  any  mercantile  estab- 
lishment of  this  state,  shall  be  required,  permitted  or  suffered  to 
work  therein  more  than  sixty  hours  in  any  one  week;  nor  more 
than  ten  hours  in  any  one  day,  unless  for  the  purposes  of  making 
a  shorter  work  day  on  any  one  day  of  the  week;  and  in  no  case 
shall  any  male  under  sixteen  years  of  age,  nor  any  female  under 
twenty-one  years  of  age,  work  in  any  mercantile  establishment 
after  ten  o'clock  in  the  evening  or  before  seven  o'clock  in  the 
morning  of  any  day.  The  foregoing  provision  of  this  »?ction 
shall  not  be  so  construed  as  to  apply  to  the  employment  of  any 
person  in  any  mercantile  establishment  on  any  Saturday  of  the 
year,  except  that  the  total  number  of  hours  of  labor  per  week  of 
a  male  under  sixteen  or  a  female  under  twenty-one  shall  not 
exceed  sixty  hours.  None  of  the  provisions  of  this  section  shall 
apply  to  the  employment  of  any  persons  between  the  fifteenth  day 
of  December  of  any  year  and  the  first  day  of  January  of  the 
year  next  following: 

g  2.  No  child  under  fourteen  years  of  age  shall  be  employed 
in  any  mercantile  establishment  in  this  state.  It  shall  be  the 
duty  of  every  person  employing  children  to  keep  a  register  in 
which  shall  be  recorded  the  name,  birthplace,  age  and  place  of 
residence  of  every  person  employed  by  him  under  the  age  of  six- 
teen years;  and  it  shall  be  unlawful  for  any  proprietor,  agent, 
foreman,  or  other  person  in  or  connected  with  a  mercantile  estab- 
lishment, to  hire  or  employ  any  child  under  the  age  of  sixteen 
years  to  work  therein  without  there  is  first  provided  and  placed 
on  file  in  the  ofBce  thereof  a  certificate  as  hereinafter  set  forth. 
Which  said  register  and  certificate  shall  be  produced  for  inspec- 
tion on  demand  made  by  the  board  or  department  of  health  or 
health  commissioner  or  commtisaioners  of  any  city  or  town  or  in- 
corporated village  where  such  child  is  employed.    The  certifl- 
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cate  to  be  provided  as  above  set  forth  shall  be  a  certificate  from 
the  board  or  department  of  health  or  health  commissioner  or 
commissioners  of  the  city  or  town  where  such  child  resides  or  is 
employed,  or  is  about  to  be  employed,  which  said  certificate  shall 
state  the  date  and  place  of  birth  of  such  child  whenever  possible, 
and  shall  describe  as  accurately  as  may  be  the  color  of  hair,  color 
of  eyes,  height  and  weight,  and  any  distinguishable  facial  marks 
of  said  child,  and  shall  further  state  that  the  health  commissioner 
or  commissioners  or  the  executive  olBBcer  or  officers  of  the  board, 
or  department  of  health,  or  any  person  or  persons  designated 
by  him  or  them,  as  hereinafter  provided,  is  satisfied  that  such 
child  is  physically  able  to  perform  the  work  which  it  intends  to 
do,  and  that  the  date  of  birth  of  said  child  as  set  forth  in  said 
certificate  is  correct.    Wherever  the  date  of  birth  of  such  child 
oannot  be  ascertained  by  said  board  or  department  of  health, 
liealth  commissioner  or  commissioners,  such  certificate  so  pro- 
"vidod  shall  so  set  forth  and  shall  state  that  the  health  com- 
xoiissioner  or  commissioners  or  executive  olBBcer  or  oflScers  of  the 
fcoard  or  department  of  health,  or  the  person  or  persons  desig- 
xiated  by  them  as  hereinafter  provided  is  satisfied  that  such  child 
is  foni  teen  years  of  age  or  upwards.    It  shall  be  the  duty  of  tLe 
Ijoard  or  depjinuunt  of  health  or  health  commissioner  or  lom- 
^Knissioners  of  the  cities  and  towns  of  the  state  to  issue  the 
^certificates  as  above  set  forth  to  any  child  applying  therefor; 
:^rovided,  however,  that  such  board  or  department  of  health, 
or  health  commissioner  or  commissioners,  shall  first  ascertain 
^he  date  and  place  of  birth  of  the  child  wherever  possible,  the 
C2olor  of  hair,  color  of  eyes,  height  and  weight,  and  any  dis- 
tiinguishing  facial  marks  of  said  child,  and  the  physical  fitness 
Cif  such  child  for  the  work  which  it  intends  to  do.     Such  cer- 
tiiik-ate  shall  not  be  issued,  however,  unless  there  shall  be  placed 
on  fi^e   with   such   board  or  department  of  health,   or  health 
commissioner  or  commissioners,  the  affidavit  of  the  parent  or 
guardian  of  such  child,  or  person  standing  in  parental  relation  to 
it,  stating  the  age,  date  and  place  of  birth  of  said  child,  and  un- 
less such  board  or  department  of  health  or  health  commissioner 
or  commissioners,  or  any  person  or  persons  designated  by  them 
as  hereinafter  set  forth  are  satisfied  that  said  child  is  fourteen 
years  of  age  or.  upwards,  and  has  regularly  attended  upon  in- 
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struction  at  a  Bchool  in  wbich  at  least  the  cwmnop  branches  of 
reading,  spelling,  writing,  arithmetic,  English  grammar  and 
geography  are  taught,  or  upon  equivalent  instmetion  by  a  com- 
petent teacher  elsewhere  than  at  a  school  for  a  period  equal  to 
one  school  year,  that  is  to  say,  to  aa  many  days  as  the  public 
school  of  the  city  or  school  district  in  which  such  child  resides 
was  in  session  during  the  last  preceding  school  year;  or  if  said 
child  l>e  a  nonresident,  then  to  as  many  days  of  the  public  school 
of  the  city  or  town  where  such  child  is  or  is  about  to  be  em- 
ployed was  in  session  during  the  last  preceding  school  year. 
The  foregoing  proTlsione  of  this  section  shall  not,  however,  be  so 
construed  as  to  prevent  any  child  twelve  years  of  age  or  up- 
wards, who  can  read  and  write  simple  sentences  in  the  English 
language  from  being  employed  in  any  mercantile  establisliment 
in  this  state  during  the  vacation  of  the  public  schools  in  the 
city  or  school  district  where  such  child  lives,  or  if  such  child  be 
a  nonresident,  then  during  the  vacation  of  the  public  schools  in 
the  city  or  school  district  where  said  mercantile  establishment 
is  situated,  if  all  of  the  provisions  hereinbefore  set  forth,  except 
that  requiring  school  attendance  shall  have  been  complied  with 
Where  such  child  of  the  age  of  twelve  years  or  upwards  has 
complied  with  all  the  provisions  of  this  section  except  that 
requiring  school  attendance,  the  certificate  issued  by  the  board 
or  department  of  health,  or  health  commissioner  or  commis- 
sioners of  the  city  or  town  in  which  such  child  reside  shall  so 
set  forth,  and  shall  be  designated  a  "vacation  certificate"  and 
it  shall  be  unlawful  for  any  proprietor,  agent,  foreman,  or  other 
person  in  or  connected  with  a  mercantile  establishment,  to  hire 
or  employ  any  child  under  the  age  of  fourteen  years,  to  whonk 
such  "  vacation  certificate  "  only  has  been  issued,  at  any  time 
other  than  the  time  of  the  school  vacation  of  the  public  school 
in  the  city  or  school  district  where  such  child  resides,  or  if  it  be 
a  nonresident,  at  any  time  other  than  the  time  of  the  school 
vacation  of  the  public  school  in  the  city  or  school  district  where 
such  mercantile  establishment  is  situated,  the  certificate  or  cer- 
tificates to  be  issued  in  accordance  with  the  provisions  of  this 
section  shall  be  over  the  signature  of  the  board  or  department 
of  health  or  any  executive  oflQcer  or  oflBcers  thereof,  or  of  the 
health  commissioner  or  commissioners  of  the  city  or  town  where 
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such  child  resides  or  is  employed,  or  about  to  be  employed,  or 
over  the  signature  of  any  person  or  persons  designated  by  such 
board  or  department,  or  health  commissioner  or  commissioners 
for  that  purpose,  which  designation  shall  be  in  writing,  and  filed 
in  the  office  of  the  clerk  of  the  county  in  which  the  office  of  said 
board  or  department  of  health,  or  health  commissioner  or  com- 
missioners is  situated.  It  shall  be  the  duty  of  the  principal  or 
the  executive  officer  of  any  school,  or  of  a  teacher  elsewhere  than 
at  a  school,  to  furnish  upon  demand  to  any  child  who  has 
attended  upon  instruction  at  such  school,  or  by  such  teacher, 
or  to  furnish  to  the  board  or  department  of  health,  or  health 
commissioner  or  commissioners  of  any  city  or  town  a  certificate 
stating  the  school  attendance  by  such  child. 

§  3.  It  shall  be  unlawful  for  any  notary  public  or  other  officer 
authorized  and  empowered  by  law  to  administer  to  any  person 
an  oath,  to  demand  or  receive  a  fee  for  taking  or  administering 
an  oath,  to  a  parent  or  guardian  or  a  person  in  parental  relation 
to  any  child  as  to  the  age  of  such  child,  where  the  affidavit  thus 
taken  is  used  or  intended  to  be  used  for  the  purpose  of  obtain- 
ing a  certificate  as  provided  for  in  the  foregoing  section,  from 
any  board  or  department  of  health  or  health  commissioner  or 
commissioners  as  therein  set  forth. 

§  4.  The  words  "  mercantile  establishment ''  wherever  used  in 
this  act  shall  be  construed  to  mean  any  place  where  goods,  wares, 
or  merchandise  are  offered  for  sale. 

§  5.  A  suitable  and  proper  wash-room  and  water-closets  shall 
be  provided  in  each  mercantile  establishment  in  which  women 
and  children  are  employed,  or  in  or  adjacent  to  or  connected  with 
the  building  in  which  such  mercantile  establishment  so  having 
women  and  children  employed  therein  is  situated,  and  so  located 
and  arranged  as  to  be  easily  accessible  to  the  employes  of  such 
establishment,  and  such  water-closets  shall  be  properly  screened 
and  ventilated,  and  kept  at  all  times  in  a  clean  condition,  and 
the  water-closets  assigned  to  the  women  and  girls  employed  in 
such  establishment  shall  be  wholly  separate  and  apart  from  those 
assigned  to  men.  Whenever  a  lunch-room  is  provided  in  any 
retail  mercantile  establishment  where  females  are  employed, 
such  place  shall  not  be  next  to  or  adjoining  any  water-closet  or 
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water-eloseta,  uulesn  p<Tniiwaioii  in  first  obtained  from  the  board 
or  department  of  heiiltli,  or  liealth  commissioner  or  com^nis- 
sioners  of  the  city  or  town  where  such  mercantile  establishment 
is  situated,  which  permission  shall  be  granted  by  such  board  or 
department  of  health,  or  health  commissioners  unless  such  board 
or  deiwrtment  of  health,  or  health  commissioner  or  commissionei  s 
are  satisfied  that  proper  sanitary  conditions  do  not  exist,  and 
such  permission  shall  be  revoked  at  any  time  when  such  board 
or  department  of  health  or  health  commissioner  or  commissioners 
are  satisfied  that  such  lunch-room  or  lunch  place  is  kept  in  a 
manner  or  in  a  part  or  parts  of  the  building  injurious  to  the 
health  of  the  persons  using  tlie  same. 

§  6.  It  shall  be  the  duty  of  all  employers  of  females  in  any 
mercantile  Cfltablishment  to  provide  and  maintain  chairs  or 
stools  or  other  suitable  seats  for  the  use  of  such  female  employes 
to  the  number  of  one  seat  for  every  three  females  employed,  and 
to  permit  the  use  of  such  seats  by  such  employes,  at  i-easonable 
times,  to  such  an  extent  as  may  be  requisite  for  the  preser^'ation 
of  their  health.  And  such  employes  shall  be  permitted  to  use 
same  as  above  set  forth  in  front  of  the  counter,  table,  desk  or  any 
fixture,  when  the  female  employe  for  the  use  of  whom  said  seat 
shall  be  kept  and  maintained  is  principally  engaged  in  front  of 
said  counter,  tablet  desk  or  fixtui'e;  aud  behind  such  counter, 
table,  desk  or  fixture,  when  the  female  employe,  for  the  use  of 
whom  said  seat  shall  be  kept  and  maintained  is  principally 
engaged  behind  said  counter,  table,  desk  or  fixtures. 

g  7,  Is'o  woman  or  children  shall  be  employed  in  the  basement 
of  any  mercantile  establishment  unless  jieimission  is  obtained 
by  the  proprietor  of  the  establishment  from  the  board  or  depart- 
ment of  health  or  health  commissioner  or  commissioners  in  the 
city  or  town  in  which  said  merciintile  establishment  is  situated, 
allowing  the  employment  of  women  and  cliildren  in  such  base- 
ment. The  board  or  department  of  health  or  health  commis- 
sioner or  commissioners  shall  not  grant  such  permission  unless 
they  are  satisfied  that  such  basement  is  sufficiently  lighted  and 
ventilated  and  is  in  all  respects  in  the  sanitary  condition  which 
is  necessary  for  the  health  of  those  employed. 

g  8.  Not  less  than  foi-tyfive  minutes  shall  be  allowed  for  the 
noonday  meal  in  any  mercantile  establishment  in  this  state. 
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§  9.  It  shall  be  the  duty  of  the  board  or  department  of  health 
or  health  commissioner  or  commissioners  of  the  cities  and  towns 
'D  the  state  to  cause  this  act  to  be  enforced,  and  whenever  any. 
of  the  provisions  of  this  act  are  violated  to  cause  all  violators 
thereof  to  be  prosecuted,  and  for  that  purpose,  the  health  commis- 
sioner or  commissioners  and  the  oflBcers  or  officer  of  the  board  of 
health  of  every  city  or  town  in  the  state,  or  the  inspectors  thereof, 
or  any  other  persons  designated  by  such  board  of  health  or  health 
commissioners,  are  authorized  and  empowered  to  visit  and  in- 
spect at  all  reasonable  hours  and  as  often  as  shall  be  practicable 
and  necessary  all  mercantile  establishments  in  the  city  or  town 
in  which  the  office  of  said  board  or  department  of  heath  or  health' 
commissioner  or  commissioners  is  situated.  It  shall  be  unlawful 
for  any  person  to  interfere  with  or  obstruct  or  injure  by  force  or 
otherwise  any  officer  or  employe  of  any  board  or  department  of 
health  or  of  any  health  commissioner  or  commissioners  appointed 
to  enforce  the  provisions  of  this  act,  while  in  the  performance  of 
his  or  her  duties,  or  to  refuse  to  properly  answer  questions  asked! 
by  such  officer  or  employes  in  reference  to  any  of  the  provisions 
of  this  act. 

§  10.  Proceedings  under  this  act  must  be  begun  within  thirtyi 
days  after  the  commission  of  the  alleged  offense. 

§  11.  Any  person  who  violates  or  omits  to  comply  with  any  of 

the  foregoing  provisions  of  this  act,  or  who  suffers  or  permits  any 
child  to  be  employed  in  violation  of  its  provisions,  shall  be  guilty 
of  a  misdemeanor,  and  on  conviction  shall  be  punished  by  a  fine 
of  not  less  than  twenty  dollars,  nor  more  than  one  hundred  dol- 
lars for  a  first  offense,  and  not  less  than  forty  dollars  nor  more 
than  two  hundred  dollars,  or  by  imprisonment  of  not  more  than 
sixty  days  for  a  second  offense,  and  for  a  third  offense  by  a  fine 
of  not  less  than  two  hundred  dollars  nor  more  than  three  hundred 
dollars,  or  by  imprisonment  of  not  more  than  ninety  days,  or  by 
both  such  fine  and  imprisonment.  If  the  board  or  department  of 
health,  or  health  commissioner  or  commissioners  charged  by  the 
ninth  section  of  this  act  with  the  duty  of  causing  this  act  to  be 
enforced,  shall  discover  that  any  mercantile  establishment  has 
more  than  four  women  and  children  employed  therein,  so  as  to 
require  such  provisions  of  wash-room  and  water-closets  to  be 
made  therefor,  as  by  the  fifth  section  of  this  act  is  required,   and 
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that  such  wash-room  and  water-cloeets  have  not  been  provided,  it 
shall  be  the  duty  of  such  board  or  department  of  health,  or  health, 
commissioner  or  coUnuiBsioners  to  cause  to  be  served  on  the 
owner  or  owners  of  the  building  in  which  each  mercantile  estab- 
lishment is  situated,  written  notice  of  such  omiasion,  and  requir- 
ing such  wash-room  and  water-closets  to  be  provided,  and  if  such, 
owner  or  owners  shall  thereupon  cause  fit  waah-rown  aad  water- 
closets  to  be  provided  within  fifteen  days  after  receipt  of  such 
notice,  he  or  they  shall  not  be  deemed  guilty  of  a  misdemeanor 
in  respect  of  the  obligation  to  provide  the  same. 

g  12.  A  copy  of  this  act  shall  be  posted  in  three  different  con- 
spicuous parts  of  every  mercantile  establishment  in  this  state 
where  persons  are  employed  who  are  affected  by  the  provisions  of 
this  act  The  foregoing  provisions  of  this  act  shall  apply  to 
cities  and  incorporated  villages  of  this  state  which  at  the  last 
state  census  had  a  population  of  three  thousand  or  more. 

§  13.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

Jt,  1896,  cb.  390 — An  act  to  provida  for  the  reimburasmnnt  of  tha 
expenses  and  disbursements  paid  and  incurred  tty  the  several  juaticea 
of  the  supreme  court,  who  are  designated  as  justices  of  the  appeUata 
division  of  that  court. 

Section  1.  Every  justice  of  the  supreme  court,  who  has  been; 
or  shall  hereafter  be,  designated  as  a  presiding  or  associate  jus- 
tice of  any  of  the  appellate  divisions  of  the  supreme  court  of  this 
state,  except  in  the  first  department,  and  who  resides  in  a  county 
other  than  that  in  which  the  court  to  which  he  is  assigned  ia 
held,  shall  be  repaid  the  actual  and  necessary  expenses  and  dis- 
bursements that  he  shall  pay  or  incur  while  absent  from  the 
county  in  which  he  resides,  in  the  performance  of  his  duties  as 
such  justice,  including  his  expenses  in  going  to  and  returning 
from  the  place  where  such  court  is  held,  not  to  exceed  the  sum  of 
twenty-five  hundred  dollars  in  any  year. 

g  2.  Any  justice  who  is  entitled  to  reimbursement  for  his 
expenses  and  disbursements  under  the  provisi<Mi8  of  this  act, 
shall  make  a  statement  of  the  expenses  and  disbursements  sol 
paid  and  incurred  by  him  and  duly  verify  the  same,  which  shall 
be  presented  to  the  comptroller  for  audit,  and  the  amount  audited 
by  him  shall  be  paid  by  the  treasurer  out  of  any  moneys  iu  his 
bands  not  otherwise  appropriated. 
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§  3.  The  disbursements  authorized  under  this  act  shall  be  paid 
from  the  first  day  of  January,  eighteen  hundred  and  ninety-six. 

L.  1896,  ch.  891  —An  act  giving  authority  to  the  governor  of  the  state 
to  cede  jurisdiction  to  the  United  States  over  certain  sites  in  the  state 
of  New  York  for  light-houses  and  other  public  works  of  the  United 
States. 

Section  1.  The  consent  of  the  state  of  New  York  is  hereby 
given  to  the  purchase  by  the  government  of  the  United  States, 
and  under  the  authority  of  the  same,  of  any  tract,  piece  or  parcel 
of  land  from  any  individual  or  individuals,  bodies  politic  or  cor- 
porate within  the  boundaries  of  this  state,  situate  upon  or  ad- 
jacent to  the  navigable  waters  thereof,  for  the  purpose  of  erecting 
thereon  light-houses,  beacons,  light-house  keepers'  dwellings, 
works  for  improving  navigation,  post-offices,  custom-houses,  forti- 
fications, and  all  deeds,  conveyances  or  other  papers  relating  to| 
the  title  thereof  shall  be  recorded  in  the  office  of  the  register  or 
county  clerk  of  the  county  where  the  said  lands  are  situated. 

§  2.  Whenever  the  United  States  is  desirous  of  purchasing  on 
acquiring  the  title  to  any  tract,  piece  or  parcel  of  land  within  the 
boundaries  of  this  state  for  any  of  the  purposes  aforesaid,  and 
can  not  agree  with  the  owner  or  owners  thereof  as  to  the  purchase) 
thereof,  or  if  the  owners  of  any  of  said  lands  are  unknown, 
infants,  of  unsound  mind,  or  nonresidents,  or  if  for  any  other 
reason  a  perfect  title  can  not  be  made  to  said  lands,  or  any  part 
thereof,  the  United  States,  by  an  agent  authorized  under  the 
hand  and  seal  of  any  head  of  an  executive  department  of  thei 
government  of  the  United  States,  is  authorized  to  apply  to  the| 
supreme  court  of  the  state,  in  and  for  the  county  within  which 
the  said  lands  are  situated,  to  have  the  said  lands  condemned  for 
the  use  and  benefit  of  the  United  States,  under  the  provisions  of 
the  statutes  of  this  state  applying  to  condemnation  of  lands. 

§  3.  Whenever  the  United  States,  by  any  agent  authorized 
under  the  hand  and  seal  of  any  head  of  an  executive  department 
of  the  government  of  the  United  States,  shall  cause  to  be  filed 
and  recorded  in  the  office  of  the  secretary  of  state  of  the  state  of 
New  York,  certified  copies  of  the  record  or  transfer  to  the  United 
States  of  any  tracts  or  parcels  of  land  within  this  state,  which! 
have  been  acquired  by  the  United  States  for  any  of  the  purposes 
aforesaid,  together  with  maps  or  plats  and  descriptions  of  such 
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lands  by  metes  and  bounds,  and  a  certificate  of  the  attorney-gen- 
eral of  the  United  States  that  the  TJnitfd  States  is  in  possessina 
of  said  lands  and  premiseB  for  either  of  the  woiks  or  purposes 
aforesaid,  under  a  clear  and  complete  title,  the  govoruor  of  this 
state  is  authorized,  if  he  deems  it  proper,  to  execute  in  duplicate, 
In  the  name  of  the  state  and  under  its  great  seal,  a  deed  or 
release  of  the  state  ceding  to  the  United  States  the  jurisdit-tiort 
of  said  tracts  or  parcels  of  land  as  hei-einafter  provided. 

§  i.  The  said  jurisdiction  so  ceded  shall  be  upon  the  express 
condition  that  the  state  of  New  York  shall  retain  a  concurrent 
jarisdiction  with  the  United  States  on  and  over  the  property  and 
premises  so  conveyed,  so  far  as  that  all  civil  and  criminal  procfss, 
which  may  issue  under  the  laws  or  authority  of  the  state  of  New 
York,  may  be  executed  thereon  in  the  same  way  and  manner  as 
if  such  jurisdiction  had  not  been  ceded,  except  so  far  as  suchi 
process  may  affect  the  real  or  personal  property  of  the  United 
States. 

§  5.  The  said  property  shall  be  and  continue  forever  thereafter^ 
exonerated  and  discharged  from  all  taxes,  assessments  and  othei- 
charges,  which  may  be  levied  or  imposed  under  the  authority  of 
this  state;  but  the  jurisdiction  hereby  ceded  and  the  exemption, 
from  taxation  hereby  granted,  shall  continue  in  respect  to  said 
property  so  long  as  the  same  shall  remain  the  property  of  the 
United  States,  and  be  used  for  the  purposes  aforesaid,  and  no 
longer. 

§  6.  One  of  the  deeds  or  leases  so  executed  in  duplicate  shall 
be  delivered  to  the  duly  authorized  agent  of  the  United  States, 
and  the  other  deed  or  release  shall  be  filed  and  recorded  in  the 
ofiUce  of  the  secretary  of  state  of  the  state  of  New  York;  and  said 
deed  or  release  shall  become  valid  and  effectual  only  upon  such 
filing  and  recording  in  said  office. 

§  7.  The  secretary  of  state  shall  cause  to  be  i)nnted  in  the  ses- 
sion laws  of  the  year  succeeding  the  filing  in  his  office  of  said 
deed,  a  statement  of  the  date  of  the  application  of  the  Unitedi 
States  for  said  deed  and  a  copy  of  the  descnption  of  the  lands  so 
conveyed  or  ceded,  together  with  the  dsite  of  tlie  recording  of  said 
deed  in  the  office  of  the  said  secretary  of  state. 

§  8.  This  act  shall  not  apply  to  the  county  of  Orange. 
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Xh  1806,  ch.  433  —  An  act  to  pratervs  forever  the  New  Tork  and  Albaoijr 
po«t  road  aB  a  state  public  Iiighway. 

Section  1.  The  old  established  road  along  the  valley  of  the 
Hndeon  river  from  the  city  of  New  York  to  the  city  of  Alhany, 
known  as  the  Albany  post  road,  shall  be  a  public  highway  for  the 
use  of  the  traveling  public  forever. 

S  2.  The  said  highway  shall  be  kept  open  and  free  to  all 
travelers,  and  shall  not  be  obstructed  in  any  way  by  any  obstacle 
to  free  travel. 

g  3.  No  trustees  of  any  village  or  corporation  of  any  city  upon 
its  route,  or  board  of  commiBBioners  of  highways  of  towns,  or 
any  other  perBon  or  board  whatever,  Bhall  have  any  power  or 
aalhority  to  authorize  or  license  the  laying  of  any  railroad  track 
upon  said  highway,  except  to  cross  the  same,  and  any  Buch  action 
shall  be  void  and  of  no  effect. 

S  4.  This  net  shall  not  apply  to  any  portion  of  said  road  within 
the  city  of  New  York,  nor  Bhall  it  apply  to  the  road  of  the  presi- 
dent, directors  and  company  of  the  Rensselaer  and  Columbia 
turnpike,  nor  to  the  villages,  of  Sing  Sing  or  Feekskill,  in  West- 
cbcster  county. 

L.  1696,  cb.  434  — Aa  act  in  relation  to  a  library  for  the  appellate 
diviaion  of  the  supreme  court  for  the  third  departmenL 

Section  1.  There  ib  hereby  appropriated,  and  shall  be  paid  by 
the  state  treasurer  upon  the  warrant  of  the  state  comptroller  to 
the  presiding  justice  of  the  appellate  division  of  the  supreme 
coart  of  the  state  of  New  York  for  the  third  department,  the 
sum  of  five  thousand  dollars,  or  so  much  thereof  as  said  pre- 
siding justice  Bhall  certify  to  be  necessary  for  the  purpose  of 
purchasing  books  for  a  law  library  for  the  said  appellate  division 
of  the  supreme  court  of  the  third  department.  The  books  so 
purchased  shall  constitute  the  law  library  for  the  appellate 
division  of  the  supreme  court  of  the  third  department,  and  shall 
be  under  the  custody  and  control  of  the  justices  of  said  court. 

Ik  1896,  ch.  438  —  An  net  to  legalize  the  ofBcial  acta  of  certain  justice* 
of  the  peace  and  authorising  Justices  of  the  peace  to  executo  and  file 
official  bonds. 

Section  1.  The  official  acts  of  every  justice  of  the  peace  here- 
tofore done  and  performed,  duly  elected  or  appointed  to  office, 
80  far  as  snch  official  acts  may  foe  affected,  impaired  or  ques- 
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tioned,  by  reaaon  of  the  failure  of  any  such  justice  to  talie  and 
Buhscribe  the  oflQcial  oath,  or  to  give  an  official  bond  as  required 
by  law,  are  hereby  legalized,  ratified  and  confirmed,  and  any, 
jnetice  of  the  peace  heretofore  elected  or  appointed  to  the  office, 
who  has  neglected  to  take  the  oath  of  office  or  file  an  official  bond 
within  the  time  prescribed  by  law,  may  take  such  oath  and  file 
sach  bond  within  twenty  days  from  and  after  the  passage  of  this 
act,  and  the  same  shall  have  all  the  force,  effect  and  validity 
as  if  the  same  had  been  done  within  the  time  required  by  law. 

§  2.  Nothing  in  this  act  contained  shall  affect  any  suit  or 
proceeding  now  pending. 

Xi.  1806,  ch.  440 —  An  act  to  facilitata  the  identification  of  criminalB. 

Section  1.  The  superintendent  of  state  prisons  shall  cause  the 
prisoners  in  the  state  prisons  therein  conflued  at  the  time  this 
act  takes  effect,  and  all  prisoners  thereinafter  received  under 
sentence  to  be  measured  and  described  in  accordance  with  the 
system  commonly  known  as  the  Bertillon  method  for  the  iden- 
tification of  criminals.  The  said  superintendent  shall  cause  such 
measurements  to  be  made  by  a  person  or  persons  in  the  official 
service  of  the  state,  and  shall  prescribe  rules  and  regulations 
for  keeping  accurate  records  of  such  measurements  at  such  pris- 
ons and  in  duplicate  at  his  office  in  Albany  and  for  classifying 
and  indexing  the  same.  It  shall  also  be  the  duty  of  the  officials 
having  charge  of  the  New  York  state  reformatory  af  piraira, 
and  of  the  penitentiaries  in  which  prisoucrs  shall  be  confined, 
or  shall  be  hereafter  received  under  sentence,  to  cause  said 
prisoners  to  be  measured  and  described  in  accordance  with  said 
Bertillon  system  by  such  person  or  persona  in  the  official  ser- 
vice of  the  state  or  of  any  such  county  or  institution  as  may  be 
designated  by  the  superintendent  of  state  prisons  for  the  pur- 
pose, which  measurements  shall  be  made  according  to  the  rules 
and  methods  prescribed  by  the  superintendent  of  state  prisons. 
And  it  shall  be  the  duty  of  the  officials  in  charge  of  said  New 
York  state  reformatory  at  Elmira,  and  of  such  penitentiaries  to 
cause  duplicate  records  of  such  measurements  to  be  transmitted 
to  the  superintendent  of  state  prisons  to  be  by  him  indexed  and 
classified  according  to  said  Bertillon  sytitera. 

g  2.  The  necessary  expenses  incurred  by  the  superintendent  of 
state  prisons  in  indexing  and  classifying  prisoners,  as  provided 
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in  this  act,  shall  be  payable  by  the  treasarer  from  the  motieyv 
appropriated  for  the  maintenance  and  enpport  of  the  several 
state  prisons,  on  the  warrant  of  the  comptroller,  and  on  bills 
approved  by  the  superintendent  of  state  prisons,  bnt  sach  ex- 
penses shall  not  exceed  twelve  hundred  dollars  In  any  one  year. 

L.  1896,  ch.  444  — An  act  to  provide  for  the  acquiring  of  land*  fcr 
military  pnrpoaes. 

Section  1.  Whenever  the  adjutant-general  of  the  state  shall  be 
nnable  to  agree  with  the  owner  or  owners  of  any  real  estate, 
within  a  distance  of  three  miles  from  the  state  camp,  and  out- 
side the  limits  of  any  incorporated  village,  required  for  the 
pnrpose  of  a  military  road  or  other  military  purposes,  for  the 
purchase  thereof,  he  shall  have  the  right  to  acquire  the  same 
in  the  manner,  and  by  the  like  proceedings  as  are  authorized 
and  provided  by  chapter  twenty-three  of  the  code  of  civil  pro- 
cedure, and  for  that  purpose  the  same  shall  be  construed  as 
applicable  to  said  adjutant-general,  as  far  as  may  be,  in  like 
manner  as  if  he  were  named  therein. 

L.  1 B90,  tih.  446  —  An  act  to  authorize  electric  light  componiea  in  towna 
or  Tillage!  of  thia  atate  to  acquire  real  eatate. 

Section  1.  Any  electric  light  company  in  any  town  or  village 
in  this  state  having  a  contract  with  any  town  or  incorporated 
Tillage  for  the  lighting  of  streets,  parks,  squares  or  public 
buildings  In  any  town  or  village,  shall  have  tbe  right  and  is 
hereby  vested  with  the  power  and  authority  to  acquire  such  real 
estate  as  may  be  necessary  for  the  purposes  of  its  incorpora- 
tion, or  acquire  the  right  of  way  through  any  property  in  the 
same  manner  as  is  now  vested  by  law  in  water-work  companies. 
Such  real  estate  or  right  of  way  to  be  acquired  in  the  manner 
and  form  prescribed  by  the  general  condemnation  law  of  this 
Btate. 

L  1696,  ch.  448— An  act  for  the  prevention  of  cruelty  to  onimaU,  and 
mapoweriog  certain  oocietiM  for  the  prevention  of  cruelty  to  onimaU 
to  do  certain  things . 

Section  1.  Every  person  who  owns  or  harbors  one  or  more  dogs 
within  the  corporate  limits  of  any  city  having  a  population  of 
tnore  than  twenty  thousand  and  less  than  eight  hundred  thon- 
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sand,  where  a  duly  incorporated  society  exists,  or  may  hereafter 
exist,  for  the  prevention  of  cruelty  to  animals,  except  in  thu  city 
of  Buffalo,  shall  procure  a  yearly  license  for  each  animal,  paying 
the  sum  of  one  dollar  for  each  one,  as  hereinafter  provided;  in 
applying  for  such  license  the  owner  shall  state  in  writing  the 
name,  sex,  breed,  age,  color  and  markings  of  the  dog  for  whiili  a 
license  is  to  be  procured. 

§  2.  Licenses  granted  under  this  act  shall  date  from  the  first 
day  of  May  in  each  year,  and  must  be  renewed  prior  t>  the 
expiration  of  the  term  by  the  payment  of  one  dollar  for  oacb 
renewal. 

§  3.  Each  certificate  of  license  or  renewal  shall  state  the  aami- 
or  address  of  the  owner  of  the  dog,  and  also  the  number  of  such 
license  or  renewal. 

§  i.  Every  dog  so  licensed  shall,  at  all  times,  have  a  colliir 
about  its  neck  with  a  metal  tag  attached  thereto,  bearing  the 
number  of  the  license  stamped  thereon.  Such  tag  shall  be 
supplied  to  the  owner  with  the  certificate  of  license  and  sluill 
be  of  such  form  and  design  as  the  society  empowered  to  carry 
out  the  provisions  of  this  act  shall  designate;  duplicate  ta^is 
may  be  issued  only  on  proof  of  loss  of  the  original,  and  the 
payment  of  the  sum  of  one  dollar  therefor. 

§  5.  Dogs  not  licensed  pursuant  to  tbe  provisions  of  tlits  not 
shall  be  seized,  and  If  not  redeemed  within  forty-eight  houis, 
may  be  destroyed  or  otherwise  disposed  of  at  the  discretion  of  the 
society  empowered  and  authorized  to  carry  out  the  provisions 
of  this  act. 

g  6.  Any  person  claiming  any  dog,  seized  under  the  provisions 
of  this  act,  and  proving  ownership  thereof,  shall  t>e  entitled  to 
resume  possession  of  the  animal  on  tbe  payment  of  the  sum  of 
two  dollars;  provided,  however,  that  such  claim  shall  be  luade 
before  the  expiration  of  the  forty-eight  hours  provided  in  sectioo 
five. 

5  7.  The  incorporated  society,  organized  for  the  prevention  of 
cruelty  to  animals,  and  having  jurisdiction  in  either  of  such  cities, 
is  hereby  empowered  and  authorized  to  carry  out  the  proTisious 
of  this  act ;  and  such  society  is  further  authorized  to  Issue  licenses 
and  renewals,  and  to  collect  the  fees  for  such,  as  is  herein  pie- 
scrit>ed,  which  fees  are  to  be  used  by  such  society  towards  defray- 
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tag  tbe  coat  of  carrying  out  the  proTisioDB  of  this  act  and  mnfo- 

taining  a  shelter  for  loat,  Btrayed  or  homeleBa  animals,  and  for 

its  own  purposes. 

g  8.  Any  person  or  persons  who  shall  hinder,  molest  or  inter- 
fere with  any  officer  or  agent  of  such  society  while  in  the  p  r- 
formance  of  any  duty  enjoined  hy  this  act,  shall  be  deemed  guilly 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  pay  a 
fine  of  not  less  than  twenty-five  dollars  nor  more  than  one  hun- 
dred dollars,  or  be  imprisoned  for  not  less  than  ten  days  or 
more  than  thirty  days,  or  be  punished  by  both  euch  fine  and 
imprisonment. 

g  9.  None  of  the  provisions  of  this  act  shall  apply  to  dogs 
owned  by  nonresidents  passing  through  any  city,  nor  to  dogs 
brought  to  any  city  and  entered  for  exhibition  at  any  dog  show. 

§  10,  All  acts  or  parts  of  acts  inconsistent  with  the  provisi  ns 
of  this  act  are  hereby  repealed. 

L.  1896,  ch.  460  — An  act  to  autborize  the  deaigiuttioii  of  an  employe  to 
act  oa  aji  accountant  and  transfei  ofDcer  in  the  office  of  the  vtate 
treacurer. 

Section  1,  The  treasurer  is  hereby  authorized  to  designate 
from  the  employes  of  his  ofQce  a  person  who  shall  act  as  an 
accountant  and  transfer  officer  in  his  department  who  shall  give 
to  the  treasurer  a  bond  in  such  penalty  as  he  may  deem  secure, 
and  who  shall  teep  the  books  of  the  department,  the  records  of, 
and  have  power  to  sign  all  transfers  of  securities  required  by 
law  to  be  made  by  the  superintendent  of  the  insurance  depart- 
ment, and  the  superinteDdent  of  the  banking  department,  and 
shall  have  power,  in  the  absence  of  the  treasurer  and  deputy, 
to  sign  receipts  and  indorse  deposits. 

Xh  1696,  cK  467 — Ao  act  to  authorize  the  tranafer  of  certain  record*  of 
the  commiaaionera  of  emigration  of  the  state  of  New  Tork  to  the 
TTnitod  States  bureau  of  immigration. 

Section  1.  On  the  written  request  of  the  United  States  bureau 
of  immigration,  the  regents  of  the  university  of  the  state  of  New- 
York  are  hereby  authorized  and  directed  to  transfer  and  deliver 
to  the  said  United  States  bureau  of  immigration  all  the  records 
heretofore  deposited  in  the  state  library  by  the  commissioners 
of  emigration  of  the  state  of  New  York. 


,_j^- 
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L.  1898,  ch.  480  —  An  kct  kuthorisiiv  the  Btato  anginoor  and  «nrT«7or 
to  contmue  to  co-op«TRte  with  the  director  of  the  United  Btatee  geol^rl- 
cftl  vurrey  in  making  a  topographic  Burrejr  and  map  of  the  state  of 
New  Tork,  and  making  an  appropriation  therefor. 
Section  1.  In  order  io  continue  the  execatioD  and  speed;  com- 
pletion of  a  topographic  sarrey  and  map  of  this  state,  the  state 
engineer  and  surveyor  is  hereby  authorized  to  confer  with  the 
director  of  the  United  States  geological  survey  and  to  accept  the 
co-operatioD  of  the  United  States  with  this  state  in  the  eiecn- 
tion  of  topographic  survey  and  map  of  this  state,  which  is  hereby 
authorized  to  be  made;  and  the  said  state  engineer  and  surveyor 
shall  have  the  power  to  arrange  with  the  said  director,  or  other 
authorized  representative  of  the  United  States  geological  survey, 
concerning  the  details  of  said  work,  the  method  of  its  execution 
and  the  order  in  point  of  time  in  which  these  surveys  and  maps 
of  different  parts  of  the  state  shall  be  completed;  provided  that 
the  said  director  of  the  United  States  geological  survey  shall 
agree  to  expend  on  the  part  of  the  United  States  upon  said  work 
a  sum  equal  to  that  hereby  appropriated  for  this  purpose.  In 
arranging  details  heretofore  referred  to,  the  state  engineer  and 
surveyor  shall,  in  addition  to  such  other  provisions  as  he  may 
deem  wise,  require  that  the  maps  resulting  from  this  survey 
shall  be  similar  in  general  design  to  the  West  Point  sheet  edition 
of  October,  eighteen  hundred  and  ninety-two,  made  by  the 
United  States  geological  survey,  shall  show  the  location  of  all 
roads,  railroads,  streams,  canals,  lakes,  and  rivers,  and  shall 
contain  contour  lines  showing  the  elevation  and  depression  for 
every  twenty  feet  in  vertical  interval  of  the  surface  of  the 
country;  that  the  resulting  map  shall  fully  recognize  the  co-opera- 
tion of  the  state  of  New  York,  and  that  as  each  manuscript  sheet 
of  the  map  is  completed,  the  state  engineer  and  surveyor  shall 
be  furnished  by  the  United  States  geological  survey  with  photo- 
graphic copies  of  the  same  and  as  the  engraving  on  each  sheet 
is  completed  the  state  engineer  and  surveyor  shall  be  furnished 
by  the  said  director  with  transfers  from  the  copper  plates  of  the 
same. 

§  2.  The  sum  of  ten  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  for  the  purposes  speci- 
fied in  this  act,  out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated,  to  be  paid  by  the  treasurer  upon  the  warrant  of 
the  comptroller  to  the  order  of  the  state  engineer  and  surveyor. 
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L.  1896,  ch.  481  —  An  act  conferring  joriadiction  on  the  state  board  of 
claims  to  hear,  audit  and  determine  the  claims  of  the  several  counties 
for  the  value  of  county-  insane  asylums. 

Section  1.  The  board  of  supervisors  of  any  county  owning  a 

building  or  buildings  which  were  used  solely  as  a  county  insane 

asylum  for  a  period  of  not  more  than  fifteen  years  immediately 

prior  to  the  time  of  the  transfer  to  the  state  of  the  care  of  the 

insane  of  such  county,  pursuant  to  chapter  one  hundred  and 

twenty-six  of  the  laws  of  eighteen  hundred  and  ninety  and  the 

acts  amendatory  thereof  and  supplemental  thereto,  and  which 

asylum  has  not  been  purchased  by  or  transferred  to  the  state  in 

pursuance  of  law,  may,  within  two  years  after  this  act  takes 

effect,  present  to  the  state  board  of  claims  a  claim  for  the  value 

of  such  building  or  buildings  at  the  time  of  the  actual  transfer 

to  the  state  of  the  insane  of  such  county.    Jurisdiction  is  Hereby 

conferred  upon  the  state  board  of  claims  to  hear,  audit  and  deter- 

mine  such  claim,  and  award  to  the  county  the  amount  to  which 

such  board  may  deem  it  justly  entitled.      In  estimating  such 

amount,  the  board  of  claims  shall  determine  the  value  of  such 

building  or  buildings  at  the  time  of  such  transfer  of  the  insane, 

but  may  also  take  into  account  the  use  to  which  such  building 

or  buildings  have  been  put  by  the  county  since  such  time,  their 

availability  for  county  purposes  other  than  the  care  of  the  insane 

and  the  probability  of  their  use  for  such  purposes  by  the  county 

in  the  future. 

L.  1896,  ch.  630  —  An  act  to  prohibit  the  use  of  soft  coal  by  public  insti- 
tutions maintained  by  the  state  within  any  city  of  the  second  class. 

Section  1.  No  public  institution  maintained  by  this  state 
within  the  corporate  limits  of  any  city  of  the  second  class  shall 
use  or  burn  bituminous  coal  in  the  operation  of  any  of  its  depart- 
ments, provided  that  the  local  ordinances  of  any  such  city  forbid 
the  use  thereof. 


L.  1896,  ch.  648  —  An  act  to  repeal  certain  acts  and  parts  of  acts. 

Section  1«  Laws  repealed.—  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last 
column  is  repealed.  Such  repeal  shall  not  revive  a  law  repealed 
by  any  law  hereby  repealed,  but  shall  include  all  laws 
amendatory  of  the  laws  hereby  repealed. 
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g  2.  Saving  clause. —  The  repeal  of  a  law  or  an;  part  of  it  speci- 
fied in  the  annexed  schedule  shall  not  affect  or  impair  an;  act 
done  or  right  accruing,  accrued  or  acquired  or  penalty,  for- 
feiture or  punishment  incurred  prior  to  the  time  when  this  act 
takes  effect  under  or  by  virtue  of  the  laws  so  repealed,  but  the 
same  ma;  be  asserted,  enforced,  prosecuted  or  inflicted  as  full; 
and  to  the  same  extent  as  if  such  laws  had  not  been  repealed; 
and  all  actions  or  proceedings,  civil  or  criminal,  commenced 
under  or  b;  virtue  of  the  laws  so  repealed  and  pending  on  the 
first  da;  of  June,  eighteen  hundred  and  ninet;-8ix,  ma;  be 
prosecuted  and  defended  to  final  effect  In  the  same  manner  as 
the;  might  under  the  laws  then  existing  unless  it  shall  be 
otherwise  speciall;  provided  b;  law. 

SCHEDULE  OP  LAWS  REPEALED. 


BeTised  StatnteB 

. . .     Part  I,  ch.     2,  tit.  2 

.     AH. 

ReriBed  Statutes . 

. . .     Part  I,  ch.    2,  tit.  6. 

.     All. 

Berised  Statutes. 

. . .    Part  I,  ch.    9,  tit.  5 

.     S16. 

Revised  Statutes. 

...     Part  I,  ch.    9,  tit.  6. 

.     §  64. 

Bcvlsed  Statutes. 

...     Part  I,  ch.    9,  tit.  7. 

.     SI  1,4-9. 

BeTised  Statutes. 

. . .    Part  I,  ch.    9,  tit.  8 

.     SSl-6,  9. 

BeTised  Statutes. 

...     Part  I,  ch.  16,  tit.  3. 

.     All. 

BeTised  Statutes. 

...    Part  I,  ch.  20,  tit.  8. 

.     5S   61-63,    65-68 
73-77. 

BeTised  Statutes. 

. . .    Part,  I,  ch.  20,  tit.  16. 

.     S5  13,  14. 

BeTised  Statutes. 

. . .     Part  in,  ch.  1,  tit.  6 

.     SS  21,  24,  25. 

BeTised  Statutes. 

...     Part  m,  ch.  2, tit.  4. 

.     S  231. 

BeTised  Statutes. 

. . .     Part  in,  ch.  10,  tit.  3 

.     ii  1,  41,  42,  51. 

BeTised  Statutes. 

...     Part  m,ch.lO,tit.  4. 

.    S8  1,  2. 

BeTised  Statutes. 

. ..     Part  IV,  ch.  l.tit  6. 

.     §134,41. 

BeTised  Statutes. 

. ..     Part  IV,  ch.  l,tit  7. 

.     8  18. 

LAWS  or- 

Ch»i*w, 

P.otk>oi. 

1828 

137 

All. 

269 

All. 

ISSl 

203 

4. 

1832 

246 

All. 

183S 

66 

1.3,  67. 

1834 

78 

All. 

1836 

46 

All. 
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Li.wB  or— 

1835 

rh%ptcr. 

123 

BeoUoM. 
1. 

1835 

272 

1. 

1835 

• 

299 

All. 

1836 

384 

All. 

1836. 

532 

3. 

1839 

376 

All. 

1840 

21 

All. 

1841 

221 

All. 

1841 

223 

All. 

1843 

57 

3. 

1843 

205 

All. 

1844 

255 

2,  4,  8. 

1846 

85 

2,  4,  5,  6,  7. 

1845 

180 

22,  28. 

1847 

69 

All. 

1847 

170 

All. 

1847 

276 

1-7. 

1847 ,. . . . 

455 

17,  19,  25,  26. 

1847 

470 

All. 

1848 

58 

All. 

1848 

72 

1-2. 

1848 

188 

All. 

1848 

321 

All. 

1849 

124 

All. 

1849 

125 

20, 21. 

1850 

155 

All. 

1851 

52 

All. 

1851 

163 ,. 

All. 

1851 

217 

All. 

1851 

232 

All. 

1851 

488 

All. 

1852 

46 

All. 

1852 

282 

All. 

1853 ;. . . . 

142 

1,2. 

1853 

218 

All. 

1853 

338 

4. 

1853 

406 

All. 

1853 

467 

All. 

1853 

498 

All. 
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Liwa  or—  chmtv.           SwMob*. 

1853 619 All. 

1854 188 All. 

1854 198 AH. 

1855 C4 All. 

1855 269 All. 

1855 471 4. 

1855 556 AH. 

1857 243 All. 

1857 267 All. 

1857 367 All. 

1867 482 All. 

1857 564 AH. 

1867 615 All. 

1868 261 AH. 

1858 282 6,  8. 

1859 170 AH. 

I860 57 AH. 

I860 254 AH. 

I860 305 AH. 

I860 622 1,  2. 

1861 307 AH. 

1863 412 AH. 

1863 466 All. 

1864 387 All. 

1864 391 AH. 

1864 683 AH. 

1866 137 AH. 

1865 170 6. 

1866 296 AH. 

1865 712 AH. 

1866 95 AH. 

1866 369 AH. 

1866 737 All. 

1866 783 All. 

1867 615 AH. 

1867 B57 All. 

1867 971 AH. 

1868 793 AH. 

1868 857 AH. 
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LAWS  or— 
1869 

1869 

1870 

1870 

1870 

1870 

1870 

1870 

1870 

1870 

1870 

1871 

1871 

1872 

1872 

1872 

1872 

1873 

1873 

1873 

1874 

1875 

1875 

1876 

1877 

1877 

1878 

1878 

1878 

1879 

1879 

1879 

1880 

1880 

1880 

1880 

1880 

1881 


Ohaptar. 

322.. 


Seotloaa. 
All. 

All. 

All. 

All. 

1-7,  9. 

9. 

All. 

15. 

1,  18. 

639 26-28. 


361 
47 
69 
86 

203. 

242. 

408 

470 


.  648 

.  676, 

.  610 
48. 

.  143 

.  320 

.  685 

.  19. 

.  186 

.  474. 

.  656 

.  249. 

.  378. 

.  295. 

.  319 

.  419. 

.  85. 

.  377. 

.  378. 

.  31. 

.  208. 

.  323 

.  135, 

.  298 

.  480 

.  487. 

.  652. 
1. 
461 


All. 

All. 

All. 

All. 

All. 

All. 

All. 

4. 

3. 

AH. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 
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1887. 


10 

All. 

354 

400 

1. 

432 

All 

493 

All 

699 

All. 

669 

All. 

108 

All 

190 

All 

409 

68, 

69 

All. 

309 

la. 

329 

All. 

424 

All. 

133 

All. 

344 

All. 

118 

All. 

262 

All. 

399 

3-6. 

427..      . 

All 

646 

All. 

403 

All. 

646 

34. 

676 

All 

679 

All. 

173 

All 

229 

All 

416 

All 

110 

All 

136 

All. 

404 

All 

126 

All 

281 

All 

38 

All 

87 

All 

119 

All 
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Li.W8  or  - 

1891 

C9iapter. 

206 

Seetinlis. 
1. 

1891 

223 

All. 

1891 

354 

3,  4,  5. 

1891 

372 

All. 

1892 

214 

All. 

1892 

215 

All. 

1892 

236 

All. 

1892 

332 

All. 

1892 

398. 

All. 

1892 

426 

All. 

1892 

623 

All. 

1892 

709 

All. 

1893 

250 

All. 

1893 

455 

All. 

180S 

774 

All. 

L.  1896,  cl^  686  —  An  act  to  provide  for  the  collection  of  historical  and 
ethnologic  records  and  relics  of  the  American  Indians  of  the  state  of 
Kew  Tork,  and  making  an  appropriation  therefor. 

Section  1.  There  Bhall  be  made,  as  the  Indian  section  of  the 
state  mnseum,  as  complete  a  collection  as  practicable  of  the 
historical,  ethnographic  and  other  records  and  relics  of  the 
Indians  of  the  state  of  New  York,  including  implements  or  other 
articles  pertaining  to  their  domestic  life,  agriculture,  the  chase, 
war,  religion,  burial  and  other  rites  or  customs,  or  otherwise  con- 
nected with  the  Indians  of  New  York. 

§  2.  The  trustees  of  the  state  museum  shall  appoint  on  Its 
staff  a  competent  curator,  without  salary,  to  make  and  arrange 
this  Indian  collection,  and  for  his  necessary  expenses,  and  for  col- 
lecting or  buyiiig  specimens  for  the  Indian  collection,  there  shall 
be  paid  by  the  treasurer,  on  the  warrant  of  the  comptroller,  from 
any  money  not  otherwise  appropriated,  not  to  exceed  five  thou- 
sand dollars. 

L.  1896,  ch.  688 —  An  act  to  regulate  the  keeping  of  hotels,  taverns. 

inns,  boarding  and  lodging-houses. 

Section  1.  Tbe  proprietor  or  manager  of  any  hotel,  tavern.  Inn, 
boarding  or  lodging-house  shall  keep  a  register  which  shall  show 
the  name,  residence,  date  of  arrival  and  departure  of  their  guests, 
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providing  such  proprietor  or  manager  shall  be  nnder  a  contract 
with  a  corporation,  association,  partnership  or  indiridaal  b;  the 
terms  of  which  such  corporation,  asBociatlon,  partnerBhip  or 
individual  is  entitled  to  receive  a  percentage  of  the  receipts  from 
such  businesB,  which  register  shall  be  subject  to  the  Inepectiou 
of  an;  corporation,  association,  partnership  or  individual  who 
shall  be  under  a  contract  with  such  proprietor  or  manager  by 
the  terms  of  which  such  corporation,  aesociation,  partnerBhip  or 
individual  is  entitled  to  receive  a  percentage  of  the  receipts  from 
such  businesB. 


L.  1806,  ch.  5S9— ^nftctto  autboriz«  the  state  commiuioiu  or  boards 
to  ociiuire  loiul  by  condemnation,  and  to  vnend  the  code  of  civil  pro- 
cedure relating  to  condemnation  proceeding*. 

Section  1.  The  people  of  the  state  of  New  York  and  the  several 
commissions  or  boards,  boards  of  managers  or  trustees  in  charge 
or  having  control  of  any  of  the  charitable  or  other  institutions 
of  the  state,  are  hereby  authorized  to  acquire*  under  the  pro- 
viBionB  of  title  one  of  chapter  twenty-three  of  the  code  of  civil 
procedure,  known  as  the  condemnation  law,  such  real  estate, 
right  or  Interest  therein,  as  may  be  necessary  for  the  uses  of 
the  Btate  or  for  the  construction,  maintenance  and  accommoda- 
tion of  such  state  institutions  if  unable  to  agree  with  the  owner 
thereof  for  its  purchase.  Unless  otherwise  provided  by  law,  the 
proceedings  for  the  purpose  of  acquiring  snch  real  estate,  right 
or  interest  therein,  shall  be  instituted  and  maintained  in  the 
name  of  the  people  of  the  state  of  New  York,  by  the  attorney- 
general  or  by  such  counsel  aB  the  governor  or  attorney-general 
may  designate  for  that  purpose,  upon  the  certificate  of  such  com- 
mission or  board  as  to  the  necessity  of  acquiring  snch  real  estate, 
right  or  interest  therein,  approved  and  indorsed  by  the  governor. 

g  2.  Section  thirty-three  hundred  and  fifty-eight  of  the  code 
of  civil  procedure  is  hereby  amended  so  as  to  read  as  follows: 

§  3358.  The  term  "person,"  when  used  herein,  includes  a 
natural  person  and  also  a  corporation,  joint-Btock  association, 
the  state  and  a  political  division  thereof,  and  any  commission, 
board,  board  of  managera  or  trustees  in  charge  or  having  control 
of  any  of  the  charitable  or  other  institutions  of  the  state;  the 
term  "  real  property,"  any  right,  interest  or  easement  therein  or 
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appartenances  thereto;  and  the  term  "  owner,"  all  persons  having 
any  estate,  interest  or  easement  in  the  property  to  be  taken,  or 
any  lien,  charge,  or  incumbrance  thereon.  The  person  institnting 
the  proceedings  shall  be  termed  the  plaintiff;  and  the  person 
against  whom  the  proceeding  is  brought,  the  defendant. 

§  3.  Subdivision  one  of  section  thirty-three  hundred  and  sixty 
of  the  code  of  civil  procedure  is  hereby  amended  so  as  to  read  as 
follows: 

1.  His  name,  place  of  residence,  and  the  business  in  which 
engaged;  if  a  corporation  or  joint-stock  association,  whether 
foreign  or  domestic,  its  principal  place  of  business  within  the 
state,  the  names  *  and  places  of  residence  of  its  principal  ofiQcers, 
and  of  its  directors,  trustees  or  board  of  managers,  as  the  case 
may  be,  and  the  object  or  purpose  of  its  incorporation  or  asso- 
ciation; if  a  political  division  of  the  state,  the  names  and  places 
of  residence  of  its  principal  officers;  and  if  the  state  or  any 
commission  or  board  of  managers  or  trustees  in  charge  or  having 
control  of  any  of  the  charitable  or  other  institutions  of  the 
state,  the  name,  place  of  residence  of  the  oflBcer  acting  in  its 
OP  their  behalf  in  the  proceedings. 


L.  1896,  ch.  640  —  An  act  to  validate  and  confirm  certain  consents  here- 
tofore given  by  the  local  authorities  of  cities  of  the  first  and  second 
class  in  the  construction,  operation  and  maintenance  of  street  surface 
railroads  therein. 

Section  1.  All  consents  given  since  December  first,  eighteen 
hundred  and  ninety-five,  and  prior  to  February  first,  eighteen 
hundred  and  ninety-six,  by  the  local  authorities  of  any  city  of  the 
first  or  second  class,  to  the  construction,  operation  and  main- 
tenance of  a  street  surface  railroad  in  any  such  city  by  a  railroad 
corporation  which  has  not  complied  with  the  provisions  of  sec- 
tion fifty-nine  of  the  railroad  law  or  has  failed  to  obtain  the 
certificate  therein  provided  for,  are  hereby  validated  and  con- 
firmed, and  any  such  corporation  may  construct,^  operate  and 
maintain  a  street  surface  railroad  over,  along  and  upon  the 
streets,  avenues,  highways  and  public  places  described  in  such 
consent  upon  obtaining  the  consent  of  the  owners  of  property 
bounded  on  such  streets,  avenues,  highways  or  public  places  as 
provided  by  law. 
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Ii.  1896,  ch.  6&7  ~  An  act  conArriag  Jurisdiction  upon  tb«  boftrd  of 
flaheries,  game  and  forest  commiaaion»ra  to  hear  and  detsrmine  any 
coatroveraica  regarding'  the  leasing  of  lands  under  water  for  the 
cultivation  of  ahell  fish. 

Section  1.  Jarisdiction  is  hereby  conferred  upon  the  board  of 
fisheries,  game  and  forest  commissioners  to  hear  an;  and  all 
controversieB  which  have  arisen  regarding  the  leasing  of  lands 
nnder  water  for  the  purpose  of  the  cultivation  of  shell  fish,  and 
to  determine  the  same,  upon  such  terms  as  may  be  just  and 
equitable. 

g  2.  The  said  board  of  fisheries,  game  and  forest  commissioners, 
in  addition  to  the  powers  and  duties  heretofore  conferred  upon  it 
by  law,  shall  have  power  to  sue  for  and  collect,  and  to  compro- 
mise, compound  and  satisfy  any  and  all  rents  which  now  are  in 
arrears,  from  lands  under  water  leased  by  the  state  for  the  pur- 
pose of  shell  fish  cultivation,  and  to  make  such  rebates,  for  the 
rental  of  such  lands,  as  in  their  judgment  shall  seem  just  and 
equitable;  provic'ed,  however,  that  no  such  rental  sha'l  be  re- 
daced  to  less  than  twenty-five  cents  per  acre  ptr  annum  for  each 
acre  leased. 

Ih  1806,  ch.  663  —  An  act  to  amend  chapter  aix  hundred  and  seventy- 
three  of  the  laws  of  eighteen  hundred  and  ninety-four,  entitled  "An 
act  to  authorize  and  empower  the  board  of  truateea  of  villages  incor- 
porated under  the  act  entitled  'An  act  forthe  incorporation  of  villages,* 
passed  April  twenty,  eighteen  hundred  and  seventy,  and  acts  amend- 
atory thereof  and  supplemental  theroto,  to  contract  with  lighting 
compaaiet  organized  under  the  laws  of  this  state  for  lighting  the 
Streets  and  public  grounds  of  eaid  villa^  " 

Section  1.  The  board  of  trustees  of  any  village  in  this  state 
Incorporated  under  an  act,  entitled  "An  act  for  the  incor|>orar 
tion  of  villagee,"  passed  April  twenty,  eighteen  hundred  and 
seventy,  and  acts  amendatory  thereof  and  supplemental  thereto, 
shall  have  the  power,  and  they  are  hereby  authorized  and  em- 
powered to  contract  for  a  term  of  one  year  or  more  with  any 
lighting  company  organized  under  the  laws  of  this  state,  or  with 
any  person  or  persons,  for  lighting  the  streets  and  publio 
grounds  of  such  village,  and  the  amount  of  such  contract  agreed 
to  be  paid  shall  be  annually  raised  as  a  part  of  the  expenses  of 
such  village,  and  shall  be  levied,  assessed  and  collected  Ie  the' 
manner  that  other  expenses  of  said  village  are  raised,  and  when 
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collected  shall  be  kept  separate  from  other  fnnds  of  such  yillage, 
and  shall  be  paid  over  to  sach  lighting  company,  person  or  per- 
sons, by  snch  trustees,  according  to  the  terms  of  any  snch  con- 
tract; and  any  such  contract  entered  into  by  the  board  of 
trustees  of  any  such  village  shall  be  valid  and  binding  upon  such 
village;  providing,  however,  that  no  such  contract  shall  be  made 
for  a  longer  period  than  five  years  nor  for  a  greater  sum  in  the 
aggregate  than  two  and  one-half  mills  for  every  dollar  of  the 
taxable  property  of  said  village  per  annum,  unless  the  proposi- 
tion for  the  same  be  submitted  to  a  vote  of  the  electors  of  such 
village  in  the  manner  provided  by  sections  four  and  five  of  titlei 
four  of  chapter  two  hundred  and  ninety-one  of  the  laws  of 
eighteen  hundred  and  seventy,  and  approved  by  a  majority  of 
the  voters  entitled  to  vote  and  voting  on  such  question  at  an 
annual  election  or  at  a  special  election  duly  called. 

§  2.  All  of  the  counties  in  this  state  are  hereby  exempted  from 
the  provisions  of  this  act  except  the  counties  of  Rockland  and 
Westchester. 


L.  1806,  ch.  738 — An  act  allowing  stone-cutters,  paving-cutters, 
block- breakers  and  quarrymen  to  file  notice  of  lien  for  work,  labor  and 
services  rendered  in  excavating  and  dressing  sandstone,  granite,  blue- 
stone  or  marble. 

Section  1,  Every  person  oir.ployed  in  any  of  the  sandstone, 

« 

granite,  bluestone  or  marble  quarries,  yards  or  docks,  wherein 
granite,  sandstone,  blnestono  or  marble  is  dressed,  cut  or  quar- 
ried in  this  state,  at  any  time  within  thirty  days  after  the  com- 
pletion of  the  labor  of  excavating,  quarrying,  dressing  or  cuttintc 
of  sandstone,  granite,  bluestone  or  marble,  may  file  a  notice  in 
writing,  specifying  the  amount  due  for  such  labor,  the  kind  of 
labor  i>erformed,  tbe  person  or  corporation  employing  the  claim- 
ant, the  dimensions  and  a  brief  description  of  the  quantity  of 
granite,  bluestone,  marble  or  sandstone  against  which  such  claim 
is  made  and  upon  which  such  service  was  rendered,  in  the  town 
clerk's  oflBce  of  the  town,  or  the  place  wherein  chattel  mort- 
gages are  required  to  be  filed  by  law,  wherein  such  quarry  is 
located.  Such  notice  of  lien  shall  operate  as  a  lien  upon  the 
sandstone  described  therein  upon  which  the  work,  labor  and 
service  was  rendered  from  the  time  of  filing  the  same. 
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§  2,  Sach  lien  shall  be  foreclosed  in  the  same  manner  aB  speci- 
fied in  article  two  of  title  two  of  chapter  fonrteen  of  the  code  of 
civil  procedure,  entitled  "Action  to  foreclose  chattel." 

§  o.  A  copy  of  the  notice  so  filed  shall  be  served  apoa  the  per- 
son or  corporation  agaiiiBt  whom  such  claim  shall  exist,  or  the 
person  in  charge  of  the  qaarr;,  yards  or  docks,  wherein  such 
service  shall  be  rendered  within  five  days  after  the  filing  of  the 
same. 

§  4.  The  town  clerk  or  ofUcer  filing  such  notice  of  lien,  beteiii 
provided  for,  shall  be  entitled  to  a  fee  of  twelve  cents  for  filing 
the  same.  Said  clerk  shall  enter  in  the  book  used  for  making 
entries  of  filing  a  chattel  mortgage  a  memorandum  of  the  filing 
of  the  lien  herein  provided  for. 

§  5.  Any  person  or  t-orponition  against  whom  any  such  lien  is 
filed,  as  herein  provided  for,  may  jtecure  a  certificate  from  the 
officer  with  whom  such  lion  in  filed  discharging  the  property 
therein  described  from  the  lien  and  effect  of  the  same,  upon  the 
peison  or  corporation  filing  with  the  said  officer  an  undertaking 
signed  by  one  or  more  sureties  who  shall  justify  in  an  amount 
equal  to  twice  the  amount  of  said  lien,  to  be  approved  of  by  the 
officer  with  whom  such  lien  is  filed,  conditioned  for  fhe  pay- 
ment of  the  amount  of  such  lien  and  costs  and  charges  of  col- 
lecting the  same. 

§  6.  Nothing  hen'in  contained  shall  be  construed  to  extend  the 
lien  herein  jirovlded  for  to  any  niuterial  which  shall  have  be- 
come a  part  of  any  building  or  structure  or  cease  to  be  the  prop- 
erty of  the  person  or  corporation  for  whom  such  labor  was  per- 
formed, and  in  no  case  ahall  the  owner  of  any  quarry,  yard  op  dock 
be  liable  to  pay  by  reason  of  all  the  liens  filed  pursuant  to  thia 
act  a  greater  sum  than  the  price  stipulated  and  agreed  to  be 
paid  in  the  contract  for  the  excavating,  quarrying,  dressing  or 
cutting  of  such  stone,  and  remaining  unpaid  at  the  time  of  the 
filing  of  such  lien,  or  in  case  there  is  no  contract,  than  the 
amount  of  the  value  of  such  labor  then  remaining  unpaid- 

Jj.  1896,  ch.  aOS  —  An  net  for  the  establiabment  of  a  state  rMervRtiou 
upon  and  along  the  Baint  Lawranca  river  in  tho  state  of  New  Tork. 
Section  1.  All  that  part  of  the  river  Baint  Lawrence  lying  and 

being  within  the  state  of  New  York,  with  the  island*  therein,  is 

•  Bo  IB  Ihe  uisliial. 
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hereby  constituted  an  international  park  which  shall  be  known 
as  "  The  State  Reservation  on  the  Saint  Lawrence.'^ 

§  2.  The  said  state  reservation  on  the  Saint  Lawrence  shall  be 
under  the  control  and  management  of  the  board  of  fisheries, 
game  and  forest,  who  shall  have  the  power  to  make  and  enforce 
ordinances,  by-laws,  rules  and  regulations  for  the  management 
of  the  property  of  the  state  within  the  borders  of  said  reserva- 
tion, and  for  the  orderly  transaction  of  business  not  inconsistent 
with  the  laws  of  the  state;  to  appoint  a  superintendent  who  shall 
be  subject  to  the  order  of  said  board,  who  shall  have  the  author- 
ity of  a  fisheries  and  game  protector,  and  of  a  polico  constable 
in  criminal  cases  within  the  limits  of  the  state  reservation. 

§  3.  It  shall  be  the  duty  of  the  said  board  of  fisheries  game 
and  forest  to  report  to  the  next  legislature  of  this  state  what 
laws,  in  their  opinion,  should  be  enacted  for  the  government  and 
control  of  said  state  reservation,  so  as  to  make  the  same  the 
most  useful  to  the  people  of  the  state  as  a  part  of  an  inter- 
uational  park  upon  the  Saint  Lawrence  river  comprising  the 
whole  of  said  river. 


L.  1896,  ch.  820  —  An  act  authorizing  boards  of  supervisors  to  appoint 

commissioners  for  the  equalization  of  taxes. 

Section  1.  The  board  of  sui)ervisors  of  any  county  of  the  state 
may  by  the  concurring  vote  of  a  majority  of  all  the  supervisors 
elected  to  such  board,  resolve  to  appoint  three  persons  to  be  com- 
missioners of  equalization  of  such  county.  They  shall  thereupon 
appoint  such  commissioners,  two  of  whom  shall  be  residents  of 
such  county  and  not  members  of  the  board  of  supervisors,  and 
the  third  commissioners  shall  not  be  a  resident  of  or  a  taxpayer 
in  such  county,  but  shall  reside  in  the  judicial  district  in  which 
such  county  is  situated.  If  there  be  one  or  more  cities  in  such 
county  one  of  such  commissioners  shall  be  a  resident  of  such 
city  or  cities  and  one  shall  be  a  resident  of  the  towns  in  such 
county  outside  of  such  city  or  cities.  The  commissioner  ap- 
pointed from  such  city  or  cities  shall  be  named  by  the  super- 
visors representing  such  city  or  cities,  and  the  commissioner 
appointed  from  the  towns  outside  of  such  city  or  cities  shall  be 
named  by  the  supervisors  representing  such  towns.    Both  such 
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commissioners,  including  the  third  commissioner  appointed  from 
the  judicial  district  outside  of  such  county,  shall  be  confirmed 
by  a  two-thirds  vote  of  all  the  members  of  the  board  of  super- 
visors.   If,  after  such  board  has  resolved  to  appoint  such  com*- 
missioners  of  equalization,  they  are  unable  to  agree  upon  the 
commissioners  to  be  appointed  as  provided  by  this  section,  an<^ 
such  commissioners  are  not  appointed  before  the  first  day  of 
July,  succeeding  the  time  when  such  resolution  was  adopted,  the 
clerk  of  such  board  shall  apply  to  the  county  judge  of  such 
county  certifying  to  him  the   fact  that  such   resolution  was 
adopted  and  such  commissioners  have  not  been  appointed  pur- 
suant thereto  and  such  county  judge  shall  appoint  the  commis- 
sioners subject  to  the  provisions  of  this  section  relating  to  their 
places  of  residence.     The  term  of  office  of  each  such  commis- 
sioners shall  be  three  years.    Not  more  than  one  commissioner 
shall  reside  in  the  same  town  or  city,  and  if  a  commissionei* 
remove  to  a  town  or  city  in  which  another  commissioner  resides, 
the  office  of  the  commissioner  so  removing  shall  thereon  become 
vacant.    Such  appointments  shall  be  so  made  that  not  more  than 
a  majority  of  the  commissioners  belong  to  the  same  political 
party,  and  the  other  commissioner  shall  be  chosen  from  the  other 
political  party  polling  in  such  county  at  the  last  general  election 
either  the  highest  or  the  next  highest  number  of  votes.    If  the 
office  of  any  commissioner  become  vacant  before  the  expiration 
of  his  term,  such  vacancy  shall  be  filled,  for  the  unexpired  term, 
by  the  appointment  of  a  person  of  the  same  political  faith  as  his 
predecessor  at  the  time  of  his  appointment.    Each  commissioner 
shall  be  paid  by  the  county  for  his  services,  a  sum  to  be  fixed 
by  the  board  of  supervisors,  not  exceeding  the  rate  of  four 
dollars  per  day,  for  the  time  necessarily  and  actually  occupied 
in  the  performance  of  his  duties,  and  his  necessary  and  reason- 
able expenses  incurred  while  absent  from  his  home  in  the  dis- 
charge of  his  duties,  but  the  total  amount  paid  to  any  commis- 
sioner for  his  services  and  expenses  in  any  one  year  shall  not 
exceed  three  hundred  dollars. 

§  2.  Between  the  first  day  of  September  and  the  time  of  the 
annual  meeting  of  the  board  of  supervisors  in  each  year  the 
commissioners  shall  examine  the  assessment-rolls  of  the  several 
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towns  in  their  county  for  the  purpose  of  ascertaining  whether 
the  valuations  in  one  town  or  ward  bear  a  just  relation  to  the 
valuations  in  all  the  towns  and  wards  in  the  county,  and  thej^ 
may  increase  or  diminish  the  aggregate  valuations  of  real  estate 
in  any  town  or  ward  by  adding  or  deducting  such  sum  upon  the 
hundred  as  may,  in  their  opinion,  be  necessary  to  produce  a  just 
relation  between  all  the  valuations  of  real  estate  in  the  county, 
but  they  shall  in  no  instance  reduce  the  aggregate  valuations  of 
all  the  towns  and  wards  below  the  aggregate  valuations  thereof 
as  made  by  the  assessors.  If  the  oflSce  of  any  commissioner 
become  vacant  before  the  expiration  of  his  term  such  vacancy 
shall  be  filled  for  the  unexpired  term  by  the  appointment  of  a 
person  of  the  same  political  faith  as  his  predecessor  at  the  time 
of  his  appointment. 

§  3.  On  or  before  the  fourth  day  of  the  annual  meeting  of  the 
board  of  supervisors  in  each  year  the  commissioners  shall  file 
with  the  clerk  of  such  board  of  supervisors  their  report  of  the 
equalized  valuations  of  real  estate,  signed  by  a  majority  of  such; 
commissioners,  and  the  same  shall  be  binding  and  conclusive  on 
such  board  of  supervisors  as  an  equalization  of  the  assessments 
of  real  estate  for  such  vear. 

L.  1806,  ch.  828  —  An  act  in  relation  to  public  celebrations  and  expo- 
sitions in  cities. 

Section  1.  The  mayor  of  any  city  of  the  first  class  may,  in  his 
discretion,  grant  temporary  permits  for  the  erection  of  booths, 
stands,  arches,  overhead  passageways,  or  fiagstaffs  for  the 
stringing  of  flags  or  banners  for  other  than  advertising  pur- 
poses, upon  or  over  the  sidewalks  or  streets  of  such  city  for  the 
purpose  of  a  public  celebration,  exjposition,  fair,  or  political 
demonstration;  provided,  however,  that  no  such  permit  shall 
be  granted  by  virtue  of  this  act  without  the  consent  of  the 
owners  of  the  abutting  property  constituting  more  than  one- 
half  of  the  foot  frontage  upon  both  sides  of  such  street  in  the 
block  formed  by  the  nearest  cross  streets  on  each  side  of  such 
structure  or  erection. 

L.  1806,  ch.  878  —  An  act  to  insure  prompt  medical  treatment  for  the 

sick  or  injured. 

Section  1.  In  any  city,  county,  town  or  village  of  this  state 
wherein  exists,  or  is  hereafter  created,  an  ambulance  system. 
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supported  wholly  or  partly  at  public  expense,  or  which  la  wholly 
or  partly  under  the  care,  maaagemeut  or  control  of  the  pablic 
authorities,  no  person  in  charge  of  an  ambulance,  hospital,  or 
house  or  place  of  reception  for  the  sick  or  injured,  shall  refuse, 
in  answer  to  a  call  or  demand  for  an  ambulance,  and  which  call 
has  been  answered  by  the  attendance  of  an  ambulance,  to  take 
such  person  or  persona  for  whom  a  call  may  be  made  to  the 
hospital  or  place  of  reception  for  the  sick  or  injurpd  from  which 
the  ambulance  came,  for  examination  and  treatment  by  the  house 
authorities  of  the  said  hospital  or  place  of  reception  for  the  sick 
or  injured. 

§  2.  Any  person  or  persona  neglecting  or  refusing  to  comply 
with  the  proriaioDS  of  this  act  shall  be  guilty  of  a  misdemeanor. 

g  3.  This  act  shall  apply  to  the  drivers  of  or  the  physician  or 
physiciana  in  charge  of  an  ambulance,  and  shall  take  effect 
immediately. 


Section  1.  Any  person  or  persons,  joint  company  or  stock  cor- 
poration owning  or  leasing,  in  whole  or  in  part,  any  floating  ele- 
vator used  for  loading  grain,  coal  or  sand,  shall,  upon  application 
to  and  in  the  discretion  of  the  superintendent  of  pnblic  works,  te 
assigned  a  place  for  and  permitted  to  keep  said  floating  elevator 
in  the  waters,  basins  or  canals  of  this  state  at  such  point  as  may  bs 
most  convenient  for  and  for  such  period  of  time  as  may  be  neces- 
sary for  the  transaction  of  the  business  of  loading  or  unloading 
grain,  coal  or  Band  shipped  or  to  be  shipped  on  the  canals;  pro- 
^"ided,  however,  that  no  obstruction  to  the  free  and  uninterrupted 
use  of  the  canals  by  boats  navigating  thereon  shall  be  permitted. 
While  such  elevators  are  in  operation,  there  shall  be  used  in  con- 
nection therewith  an  apron  or  other  device  to  prevent  such  mate- 
rial from  falling  into  such  waters,  basins  or  canals. 

Ii.  1866,  ch.  883  —  Aa  act  to  provide  for  the  &ppoiiitiiieTit  of  clerks  to 
certftin  justicea  of  the  aupreme  court  of  the  fifth  judicial  diatrkt. 

Section  1.  Each  of  the  resident  trial  justices  of  the  supreme 
court  in  the  fifth  judicial  district,  except  those  resident  in  cities 
in  said  district  in  which  there  is  now  a  resident  supreme  court 
stenographer,  may  appoint,  and  at  pleasure  remove,  a  confidential 
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clerk  to  said  justice,  by  an  instrument  in  writing,  nnder  his  own 
hand;  to  be  filed  in  the  office  of  the  secretary  of  state.  Each  of 
said  clerks  shall  receive  an  annual  salary  of  eighteen  hundred 
dollars,  to  be  paid  by  the  comptroller  of  the  state  in  equal 
quarterly  payments,  upon  the  certificate  of  said  justice,  and  said 
salary  shall  be  a  charge  upon  the  fifth  judicial  district. 


L.  1806,  ch.  900  —  An  act  authorising  the  sale  of  ale  and  beer  upon  the 
premises  of  the  New  York  State  Scddiers  and  Bailors'  Home,  of  Bath^ 
New  York,  and  providing  for  the  expenditure  of  the  net  proceeds 
therefrom. 

Section  1.  The  trustees  of  the  New  York  Soldiers  and  Sailors* 
Home  at  Bath,  New  York,  upon  complying  with  the  provisions 
of  chapter  one  hundred  and  twelve,  laws  of  eighteen  hundred  and 
ninety-six,  of  the  state  of  New  York,  are  hereby  authorized  to 
sell  ale  and  beer  to  the  members  of  said  home,  upon  the  premises 
of  said  home,  under  such  rules  and  regulations  as  said  trustees 
shall  prescribe,  and  the  provisions  of  clause  one,  section  twenty- 
four  and  clause  six  of  section  thirty  of  said  chapter  one  hundred 
and  twelve  of  the  laws  of  eighteen  hundred  and  ninety-six  shall 
not  apply  to  such  New  York  State  Soldiers  and  Sailors'  Home. 

§  2.  The  said  trustees  shall  expend  the  net  proceeds  of  such  sales 
for  the  support  of  the  library  and  reading-room  of  said  home  and 
for  such  other  purposes  as  they  shall  deem  best  for  the  comfort 
and  amusement  of  the  members  of  said  home. 

§  3.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

L.  1896,  oh.  008  —  An  act  in  relation  to  taxation,  constituting  chapter 

twenty-four  of  the  general  laws. 

[This  is  the  Tax  Law,  set  out  in  full,  ante,  pp.  8214-8831 .  ] 

L.  1896,  eh.  909  —  An  act  in  relation  to  the   elections,  constituting 

chapter  six  of  the  general  laws. 

[This  is  the  Election  Law,  set  out  in  full,  ante,  pp.  8135-8318.] 

L,  1896,  ch.  910  —  An  act  to  authorize  the  recovery  of  an  assessmen 
paid  for  a  local  improvement,  which  assessment  has  been  annulled. 

Section  1.  Whenever  an  assessment  for  a  local  improvement 

has  been  annulled  by  the  judgment  or  order  of  any  court  any  sum 

of  money  which  has  been  heretofore,  or  shall  be  hereafter  paid 

thereon,  may  be  refunded  with  interest  from  the  time  of  such 
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payment.    If  not  bo  refunded  witbin  one  year,  from  the  time  of 

SDcli  jadgment  or  order  annalling  such  aaseBBment,  an  action 

may  be  maintained  to  recover  each  sum  with  interest  thereon. 

Ii.  1806,  di.  914  —  An  &ct  to  provide  for  tha  cara  of  agad,  dwrapit,  and 
mantallj  enfeeblad  parwma  who  are  not  inuuia. 

Section  1.  It  Bhail  he  lawful  for  the  state  boaird  of  charities, 
within  ten  days  after  the  passage  of  this  act,  to  exercise  super- 
vision over  all  aged,  decrepit  and  feeble-minded  persons  who  are 
not  proper  subjects  for  care  and  treatment  in  a  hospital  for  the 
insane,  bnt  who,  on  application  by  themselves,  or  by  their  rela- 
tives, or  if  without  relatives,  then  by  their  friends  or  legal  guard- 
ians, seek  to  obtain  admission  into  any  homes,  retreats,  or  other 
asylums  which  may  be  authorized  under  the  provisions  of  this 
act,  to  receive  and  administer  to  their  necessities  in  a  safe  and 
humane  manner. 

g  2,  The  state  hoard  of  charities,  in  the  exercise  of  such  official 
supervision,  is  hereby  empowered  to  license  any  home,  retreat, 
or  other  asylum  devoted  to  the  sole  purpose  of  keeping  and  car- 
ing for  such  aged,  decrepit  or  mentally  enfeebled  persons  when- 
ever in  the  judgment  of  said  hoard  such  home,  retreat  or  asylum 
possesses  tbe  necessary  equipment  in  officers  and  attendants,  to- 
gether with  suitable  domestic  accommodations  in  all  other  re- 
spects, for  the  safe  and  humane  maintenance  of  such  patients. 
And  the  power  of  exercising  supervision  over  such  institutiona 
by  the  state  board  of  charities,  and  of  visiting  and  inspecting 
them  and  their  inmates  at  all  times,  shall  he  the  same  as  now 
belongs  to  them  in  respect  to  the  other  institutions  under  their 
care. 

S  S.  Any  person  not  a  minor  may  voluntarily  enter  such  a 
licensed  institution  upon  filing  an  application  of  his  intention 
with  the  superintendent  thereof,  supported  by  the  affidavit  of 
two  reputable  physicians  of  tbe  places  of  residence  of  such  person, 
certifying  to  the  fact  that  the  said  applicant,  though  aged, 
decrepit  or  mentally  enfeebled,  is  not  insane  nor  a  proper  subject 
for  treatment  in  a  hospital  for  the  insane,  and  that  he  goes  there 
with  the  consent  of  his  relatives,  friends,  or  legal  guardians. 

§  4.  In  case  such  applicant  be  incompetent  to  act  for  himself, 
a  similar  application  may  be  made  in  hifl  behalf  by  any  relative, 
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friend  or  legal  guaxdian  in  whose  charge,  or  by  whose  assistance 
he  is  maintained,  and  the  superintendent  of  such  institution  is 
hereby  authorized  to  receive  him  in  like  manner  as  above  stated. 
§  5.  Any  patient  upon  application  made  to  the  state  board  of 
charities  by  him,  or  his  friends  or  legal  guardians,  may  be  dis- 
charged from  any  such  home,  retreat  or  asylum,  and  placed  in  the 
care  of  his  friends  or  other  suitable  place  as  the  said  board,  in 
their  judgment,  may  deem  best. 


I«.  1896,  ch.  931 — An  act  in  relation  to  the  labeling  and  marking  of 
convict-made  g^oods,  wares  and  merchandise,  and  amending  the  penal 
code  in  relation  thereto,  and  repealing  certain  laws. 

Section  1.  All  goods,  wares  and  merchandise  made  by  convict 
labor  in  any  penitentiary,  prison,  reformatory  or  other  establish- 
ment in  which  convict  labor  is  employed  shall,  before  being  sold, 
or  exposed  for  sale,  be  branded,  labeled  or  marked  as  hereinafter 
provided,  and  shall  not  be  exposed  for  sale  in  any  place  within 
this  state  without  such  brand,  label  or  mark. 

§  2.  The  brand,  label  or  mark  hereby  required  shall  contain  at 
the  head  or  top  thereof  the  words  "  convict  made,"  followed  by 
the  year  and  name  of  the  penitentiary,  prison,  reformatory  or 
other  establishment  in  which  it  was  made,  in  plain  English  let- 
tering, of  the  style  and  size  known  as  great  primer  roman  con- 
densed capitals.  The  brand  or  mark  shall  in  all  cases,  where  the 
nature  of  an  article  will  permit,  be  placed  upon  the  same,  and 
•only  where  such  branding  or  marking  is  impossible  shall  a  label 
be  used,  and  where  a  label  is  used  it  shall  be  in  the  form  of  a 
paper  tag,  which  shall  be  attached  by  wire  to  each  article,  where 
the  nature  of  the  article  will  permit,  and  placed  securely  upon 
the  box,  crate  or  other  covering  in  which  such  goods,  wares  or 
merchandise  may  be  packed,  shipped  or  exposed  for  sale.  Said 
brand,  mark  or  label  shall  be  placed  upon  the  outside  of  and 
upon  the  most  conspicuous  part  of  the  finished  article  and  its 
box,  crate  or  covering. 

§  3.  It  shall  be  the  duty  of  the  commissioner  of  labor  statistics 
tind  the  district  attorneys  of  the  several  counties  to  enforce  the 
provisions  of  this  act,  and  of  section  three  hundred  and  eighty- 
four  of  the  penal  code,  and  when,  upon  complaint  or  otherwise, 
the  commissioner  of  labor  statistics  has  reason  to  believe  that 
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this  act  is  being  violated,  he  ehall  adviee  the  district  attorney  of 

the  count;  wherein  such  alleged  violation  has  occurred  of  that 

fact,  giving  the  information  in  support  of  his  conclusions,  and 

such  district  attorney  shall  at  once  institute  the  proper  l^al 

proceedings  to  compel  compliance  with  this  act. 

§  i.  It  shall  be  lawful  for  any  person,  persons  or  corporation 
to  furnish  evidenee  as  to  the  violation  upon  the  part  of  any  per> 
son,  persons  or  corporation,  and  upon  the  conviction  of  any  such 
person,  persons  or  corporation,  one-half  of  the  fine  provided 
for  by  section  three  hundred  and  eighty-four-b  of  the  pena!  code, 
which  shall  be  secured,  shall  be  paid  upon  certificate  by  the  dis- 
trict attorney  to  the  commissioner  of  labor  statistics,  who  shall 
use  such  money  in  investigating  and  securing  information  in  re- 
gard to  the  violations  of  this  act  and  in  paying  the  expenses  of 
such  conviction. 
(§  S  amends  g  S84b  of  the  Penal  Code.] 

§  6.  Chapter  three  hundred  and  twenty-three  of  the  laws  of 
eighteen  hundred  and  eighty-seven,  and  chapter  six  hundred  and 
ninety-eight,  laws  of  eighteen  hundred  and  ninety-four,  are 
hereby  repealed. 

!>.   1896,  ch.  9S3— An  act  to  protect  the  owners  of  bottlea,   boxes 
siphons,  tins  or  kegs  used  in  tlis  sale  of  soda  water,  mineral  or  aerated 
waters,  porter,  ale,  beer,  cider,  ginger  ale,  milk,  cream,  small  besr, 
lager  beer,  weisa  beer,  white  beer  or  other  beverages,  or  medicines 
medical  preparations,  perfumery,  oils,  compounds  or  mixtures. 
Section  1.  Any  and  all  persons  and  corporations  engaged  in 
manufacturing,  bottling  or  selling  soda  waters,  mineral  or  aerated 
waters,  porter,  ale,  beer,  cider,  ginger  ale,  milk,  cream,  small 
beer,  lager  beer,  weiss  beer,  white  beer  or  other  beverages  or 
medicines,  medical  preparations,  perfumery,  oils,  compounds  or 
mixtures,  in  bottles,  siphons,  tins  or  kega,  with  his,  her,  its  or 
their  name  or  names,  or  other  marks  or  devices  branded,  stamped, 
engraved,  etched,  blown,  impressed  or  otherwise  produced  upon 
such  bottles,  siphons,  tins  or  kegs,  or  the  boxes  used  by  him,  her, 
it  or  them,  may  file  in  the  office  ot  the  clerk  of  the  county  in 
which  his,  her,  its  or  their  principal  place  of  business  is  situated, 
or  if  fluch  person,  persons,  corporation  or  corporations  shall  man- 
ufacture or  bottle  out  of  this  state,  then  in  any  county  in  this 
state,  and  also  in  the  office  of  the  secretary  of  state,  a  description 
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of  the  name  or  names,  marks  or  devices  so  used  by  him,  her,  it  or 
them,  respectively,  and  cause  such  description  to  be  printed  once 
in  each  week,  for  three  weeks  successively,  in  a  newspaper  pub- 
lished in  the  county  in  which  said  notice  may  have  been  filed  as 
aforesaid,  except  that  in  the  city  and  county  of  New  York  and  the 
city  of  Brooklyn,  in  the  county  of  Kings,  such  publication  shall  be 
made  twice  in  each  week  for  three  weeks  successively  in  two  daily 
newspapers  published  in  the  cities  of  New  York  and  Brooklyn, 
respectively. 

§  2.  It  is  hereby  declared  to  be  unlawful  for  any  person  or 
persons,  corporation  or  corporations,  to  fill  with  soda  waters, 
mineral  or  aerated  waters,  porter,  ale,  cider,  ginger  ale,  milk, 
cream,  beer,  small  beer,  lager  beer,  weiss  beer,  white  beer,  or 
other  beverages,  or  with  medicine,  medical  preparations,  per- 
fumery, oils,  compounds  or  mixtures,  any  bottle,  box,  siphon,  tin 
or  keg  so  marked  or  distinguished  as  aforesaid,  with  or  by  any 
name,  mark  or  device,  of  which  a  description  shall  have  been 
filed  and  published,  as  provided  in  section  one  of  this  act,  or  to 
deface,  erase,  obliterate,  cover  up  or  otherwise  remove  or  conceal, 
any  such  name,  mark  or  device  thereon,  or  to  sell,  buy,  give,  take 
or  otherwise  dispose  of  or  traffic  in  the  same  without  the  written 
consent  of,  or  unless  the  same  shall  have  been  purchased  from  the 
person  or  persons,  corporation  or  corporations,  whose  mark  or 
device  shall  be  or  shall  have  been  in  or  upon  the  bottle,  box, 
siphon,  tin  or  keg  so  filled,  trafficked  in,  used  or  handled  as  afore- 
said. Any  person  or  persons  or  corporation  or  corporations 
offending  against  the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  punished  for  the  fii  st  offense 
by  imprisonment  not  less  than  ten  days  nor  more  than  one  year,  or 
by  a  fine  of  fifty  cents  for  each  and  every  such  bottle,  box,  siphon, 
tin  or  keg  so  tilled,  sold,  used,  disposed  of,  bought  or  trafficked 
in,  or  by  both  such  fine  and  imprisonment,  and  for  each  subse- 
quent offense  by  imprisonment  not  less  than  twenty  days  nor 
more  than  one  year,  or  by  a  fine  of  not  less  than  one  dollar,  nor 
more  than  five  dollars,  for  each  and  every  bottle,  box,  siphon,  tin 
or  keg  so  filled,  sold,  used,  disposed  of,  bought  or  trafficked  in, 
or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
magistrate  before  whom  the  offense  shall  be  tried. 
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g  3,  The  nse  bj  any  person  other  than  the  person  or  person*, 
corporation  or  corporations,  whose  device,  name  or  mark  shall  be 
or  flball  have  been  upon  the  same  without  such  written  consent 
or  purchase  as  aforesaid,  of  any  such  marked  or  distinguished 
bottle,  box,  siphon,  tin  or  keg,  a  description  of  the  name,  mark, 
or  device,  whereon  shall  have  been  filed  and  published,  as  herein 
provided,  for  the  sale  therein  of  soda  waters,  mineral  or  aerated 
waters,  porter,  ale,  eider,  ginger  ale,  milk,  cream,  beer,  small 
beer,  lager  beer,  weiss  beer,  white  beer  or  other  beverages,  or  any 
article  of  merchandise,  medicines,  medical  preparation,  perfum- 
ery, oils,  compounds,  mixtures  or  preparations,  or  for  the  furnish- 
ing of  such  or  similar  beverages  to  customers  or  the  buying, 

.  selling,  using,  disposing  of  or  trafficking  in  any  such  bottles, 
boxes,  siphons,  tins  or  kegs  by  any  person  other  than  said  persons 
or  corporations  having  a  name,  mark  or  device  thereon  of  such 
owner  without  such  written  consent,  or  the  having  by  any  junk 
dealer  or  dealers  in  second-hand  articles,  possession  of  any  such 

■  bottles,  boxes,  siphons,  tins  or  kegs,  a  description  of  the  marks, 
names  or  devices,  whereon  shall  have  been  so  filed  and  published 
as  aforesaid,  without  such  written  consent,  shall,  and  is  hereby 
declared,  to  be  presumptive  evidence  of  the  said  unlawful  use, 
purchase  and  traffic  in  of  such  bottles,  boxes,  siphons,  tins  or 
kegs. 

§  4.  Whenever  any  person,  persons  or  corporation  mentioned 
in  section  one  of  this  act,  or  his,  her,  its  or  their-agent  shall  make 
oath  before  any  magistrate  that  he.  she.  or  it,  has  reason  to  be- 
lieve, and  does  believe,  that  any  of  his,  her,  its  or  their  bottles, 
boxes,  siphons,  tins  or  kegs,  a  description  of  the  names,  marks 
or  devices  whereon  has  been  so  filed  and  published  as  aforesaid, 
■are  being  unlawfully  used  or  filled,  or  had,  by  any  person  or 
corporation  manufacturing  or  selling  soda,  mineral  or  aerated 
waters,  porter,  ale,  cider,  ginger  ale,  milk,  cream,  small  beer,  lager 
l>eer,  weiss  beer,  white  beer  or  other  beverages  or  medicine, 
medical  preparations,  perfumery,  oils,  compounds  or  mixtures,  or 
that  any  junk  dealer  or  dealer  in  second-hand  articles,  vendor  of 
bottles,  or  any  other  person  or  corporation  has  any  such  bottles, 
boxes,  siphons,  tins  or  kegs  in  his,  her  or  its  possession  or  secreted 
in  any  place,  the  said  magistrate  must  thereupon  issue  a  search 
warrant  to  discover  and  obtain  the  same,  and  may  also  cause  to 
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1)6  brought  before  him  the  person  in  whose  possession  such 
bottles,  boxes,  siphons,  tins  or  kegs  may  be  found,  and  shall  then 
inquire  into  the  circumstances  of  such  possession,  and  if  such 
magistrate  finds  that  such  person  has  been  guilty  of  a  violation  of 
section  two  of  this  act,  he  must  impose  the  punishment  herein 
prescribed,  and  he  shall  also  award  possession  of  the  property 
taken  upon  such  warrant  to  the  owner  therecrf. 

§  5.  The  requiring,  taking  or  accepting  of  any  deposit,  for  any 
purpose,  upon  any  bottle,  box,  siphon,  tin  or  keg  shall  not  be 
deemed  or  constitute  a  sale  of  such  property,  either  optional  or 
otherwise,  in  any  proceeding  under  this  act. 

§  6.  Any  person  or  persons,  corporation  or  corporations,  that 
has  or  have  heretofore  filed  in  the  offices  mentioned  in  eection  one 
of  this  act,  a  description  of  the  name  or  names,  mark  or  devices 
upon  his,  her,  their  or  its  property,  therein  mentioned,  and  has 
caused  the  same  to  be  published  according  to  the  law  existing 
at  the  time  of  such  filing  and  publication,  shall  not  be  required 
to  again  file  and  publish  such  description  to  be  entitled  to  the 
benefits  of  this  act. 

§  7.  All  acts  and  parts  of  acts  inconsistent  herewith  are,  for 
the  purposes  of  this  act,  hereby  repealed. 

L.  1896,  ch.  936  —  An  act  to  afford  protection  against  injury  or  death 
to  person  employed  on  buildings  in  course  of  construction  in  cities  oi 
the  state . 

Section  1.  It  shall  be  the  duty  of  all  contractors  and  owners 
when  constructing  buildings  in  any  of  the  cities  of  the  state, 
where  the  plans  and  specifications  require  the  floors  to  be  arched, 
between  the  beams  thereof,  or  where  the  said  floors  or  filling  in 
between  floors  shall  be  of  fire-proof  material  or  brick  work,  to 
complete  the  said  flooring  or  flUing  in  as  the  building  progresses 
to  not  less  than  within  three  tiers  of  beams  below  that  on  which 
the  iron  work  is  being  erected. 

§  2.  It  shall  be  the  duty  of  all  contractors  for  carpenter  work 
of  buildings,  in  the  course  of  construction,  in  any  of  the  cities  of 
the  state,  where  the  plans  and  specifications  do  not  require  the 
fllling  in  between  the  beams  of  floor  to  be  of  brick  or  fire-proof 
work  to  lay  the  under  flooring  thereof  as  the  building  progresses 
on  each  storv  to  not  less  than  within  two  stories  below  the  one 
to  which  the  said  building  has  been  erected.    Where  double  floors 
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are  not  used,  the  contractor  shall  be  required  to  keep  planked 
over  the  floor  two  stories  below  that  one  which  the  work  is  being 
carried  on. 

§  3.  It  shall  be  the  duty  of  all  contractors  for  iron  or  steel  work 
of  buildings  in  the  course  of  construction  or  the  owners  thereof, 
in  cases  where  the  floor  beams  are  of  iron  or  steel,  to  thoroughly 
plank  over  the  entire  tier  of  iron  or  steel  beams  on  which  the 
structural  iron  or  steel  work  is  being  erected,  except  such  spaces 
as  may  be  reasonably  required  for  proper  construction  of  said 
iron  or  steel  work  and  for  the  raising  or  lowering  of  materials 
used  or  to  be  used  in  the  construction  of  the  said  building  or 
such  spaces  as  may  be  designated  by  the  plans  and  specifications 
for  stairways  and  elevator  shafts. 

§  4.  The  chief  officer,  in  any  city,  charged  with  the  enforcement 
of  the  building  laws  of  such  city,  is  hereby  charged  with  enforcing 
the  provisions  of  this  act. 

§  5.  Any  violation  of  the  provisions  of  this  act  shall  be  a  mis- 
demeanor and  on  conviction  shall  be  punishable  by  a  fine,  for  each 
violation  thereof,  of  not  less  than  twenty-five  nor  more  than  two 
hundred  dollars. 


L  1896,  ch.  937  —  An  act  to  authorize  and  empower  any  late  county 
treasurer  of  any  county  in  the  state  to  maintain  an  action  for  the 
recovery  of  moneys,  funds  or  properties  belonging  to  the  county  or 
deposi;^  with  the  treasurer  thereof  pursuant  to  law,  without  right 
obtained,  received,  converted,  disposed  of  or  withheld  by  any  i>er8ony 
association  or  corporation,  their  assigns  and  legal  representatives. 

Section  1.  The  county  treasurer  of  any  county  in  this  state, 
within  three  years  after  he  has  ceased  to  be  county  treasurer, 
jriay  maintain  an  action  in  any  court  of  record  in  this  state  as 
late  county  treasurer  to  recover  any  moneys,  funds  or  properties 
belonging  to  the  county  or  deposited  with  such  county  treasurer 
pursuant  to  law,  without  right  obtained,  received,  converted  or 
appropriated,  disposed  of  or  withheld  by  any  party  or  parties, 
association  or  corporation,  their  legal  representatives  and  assigns, 
during  the  term  or  terms  of  office  of  such  county  treasurer. 

§  2.  Any  and  all  moneys,  funds  and  properties  recovered  in  an 
action  brought  as  specified  in  section  one  of  this  act,  shall,  be 
paid  to  and  deposited  with  the  then  treasurer  of  the  county  from 
which  such  moneys,  funds  and  properties  were  taken. 
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§  3.  Upon  the  payment  of  any  moneys  or  the  depositing  of 
any  funds  by  a  late  county  treasurer  bringing  an  action,  as  pro- 
vided for  in  sections  one  and  two  of  this  act,  such  late  county 
treasurer  shall  be  forthwith  credited  with  the  amount  and  value 
of  such  deposit. 

§  4.  This  act  shall  apply  to  all  county  treasurers  of  this  state 
elected  to  oflSce  on  or  after  the  seventh  day  of  November,  eigh- 
teen hundred  and  eighty-two. 

§  5.  This  act  shall  not  abridge  or  affect  in  anywise  any  action 
or  actions  now  pending  against  any  county  treasurer  or  ex- 
county  treasurer. 

L.  1896,  ch.  912  — An  act  relative  to  the  supply  of  pure  and  whole* 

some  water  in  certain  counties  in  the  state. 


• 

[General  in  form  but  local  in  fact.] 


L.  1896,  ch.  955  — An  act  for  the  protection  and  education  of  fanners 
and  manufacturers  in  the  purchase  and  sale  of  fertilizers. 

Section  1.  Every  person  who  shall  sell,  offer  or  expose  for  sale 
in  this  state  any  commercial  fertilizer  or  any  material  to  be  used 
as  a  fertilizer,  the  selling  price  of  which  exceeds  ten  dollars  per 
ton,  shall  stamp  on  or  affix  to  each  package  of  such  fertilizer,  in 
a  conspicuous  place  on  the  outside  thereof,  a  plainly  printed 
statement  which  shall  certify  as  follows: 

1.  The  number  of  net  pounds  of  fertilizer  in  the  package  sold 
or  offered  for  sale; 

2.  The  name,  brand,  or  trade  mark  under  which  the  fertilizer 
is  sold; 

3.  The  name  and  address  of  the  manufacturer  of  the  fertilizer; 

4.  The  chemical  composition  of  the  fertilizer  expressed  in  the 
following  terms: 

(a)  Per  centum  of  nitrogen; 

(b)  Per  centum  of  available  phosphoric  acid,  or,  in  case  of  un- 
dissolved bone,  the  per  centum  of  total  phosphoric  acid; 

(c)  Per  centum  of  potash  soluble  in  distilled  water. 

If  any  such  fertilizer  be  sold,  offered  or  exposed  for  sale  in 
bulk,  such  printed  statement  shall  accompany  every  lot  and 
parcel  so  sold,  offered  or  exposed  for  sale. 

§  2.  It  shall  be  a  violation  of  the  provisions  of  this  act  if  the 
statement  required  by  section  one  of  this  act  shall  be  false  in 
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regard  to  the  number  of  net  pounds  of  fertilizer  in  the  package 
sold,  offered  or  exposed  for  sale,  or  in  the  name,  brand  or  trade- 
mark nnder  which  the  fertilizer  is  sold,  or  in  the  name  and  address 
of  the  manufacturer  of  the  fertilizer.  It  shall  also  be  a  viola- 
tion of  the  provisions  of  this  act  if  any  commercial  fertilizer  or 
material  to  be  used  as  a  fertilizer  shall  contain  a  smaller  per- 
centage of  nitrogen,  phosphoric  acid  or  potash  than  is  certified 
in  said  statement  to  be  contained  therein,  when  such  deficiency 
shall  be  greater  than  one-third  of  one  per  centum  of  nitrogen,  or 
one-half  of  one  per  centum  of  available  phosphoric  acid  (or  one 
per  centum  of  total  phosphoric  acid  in  the  case  of  undissolved 
bone),  or  one-half  of  one  per  centum  of  potash  soluble  in  distilled 
water. 

§  3.  Before  any  commercial  fertilizer  or  any  material  to  be 
used  as  a  fertilizer  is  sold,  offered  or  exposed  for  sale  in  this 
state,  the  manufacturer,  importer  or  person  who  causes  the  same 
to  be  sold,  offered  or  exiwsed  for  sale  shall  file  with  the  New 
York  agricultural  experiment  station  at  Genera,  a  certified 
copy  of  the  statement  prescribed  in  section  one  of  this  act;  and. 
in  addition,  such  stateaient  shall  be  filed  thereafter  annually 
during  the  month  of  January. 

g  4.  Ko  person  shall  sell,  offer  or  expose  for  sale  in  this  state 
leather  or  its  products  or  other  inert  nitrogenous  material  in  any 
form,  as  a  fertilizer  or  as  an  Ingredient  of  any  fertilizer,  unless 
an  explicit  printed  statement  of  the  fact  shall  be  conspicuously 
affixed  to  every  package  of  such  fertilizer,  and  shall  accompany 
every  parcel  or  lot  of  the  same. 

g  5.  Every  person  violating  any  of  the  provisions  of  this  act 
shall  forfeit  and  pay  to  the  people  of  the  state  of  New  York  the 
sum  of  one  hundred  dollars  for  every  such  violation. 

g  6.  Every  certificate,  duly  signed  and  acknowledged,  of  a 
chemist  or  other  expert  employed  by  the  director  of  the  New 
York  agricultural  experiment  station  at  Geneva  relating  to  the 
analysis  of  any  commercial  fertilizer  or  material  to  be  used  as  a 
fertilizer,  shall  be  presumptive  evidence  of  the  facts  therein 
stated. 

§  7.  The  doing  of  anything  prohibited  by  this  act  shall  be  evi- 
dence of  the  violation  of  the  provisions  of  this  act  relating  to  the 
thing  so  prohibited  and  the  omission  to  do  anything  directed  to 
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be  done  shall  be  evidence  of  a  violation  of  the  provisions  of  this 
act  relative  to  the  things  so  directed  to  be  done. 

§  8.  The  director  of  the  New  York  agricultural  experiment 
station  at  Geneva  is  charged  with  the  enforcement  of  the  pro- 
visions of  this  act,  and  for  this  purpose,  may  employ  agents, 
chemists  and  experts,  and  whenever  he  shall  know  or  have  reason 
to  believe  that  any  penalty  has  been  incurred  by  any  person  for 
the  violation  of  any  of  the  provisions  of  this  act,  or  that  any  sum 
has  been  forfeited  by  reason  of  any  such  violation,  he  shall 
report  the  said  violation  with  a  statement  of  the  facts  to  the 
attorney-general,  who,  pursuant  to  the  provisions  of  chapter 
eight  hundred  and  twenty-one  of  the  laws  of  eighteen  hundred 
and  ninety-five  may  cause  an  action  or  proceeding  to  be  brought 
in  the  name  of  the  people  for  the  recovery  of  the  same. 

§  9.  Chapter  four  hundred  and  thirty-seven  of  the  laws  of 
eighteen  hundred  and  ninety  and  chapter  six  hundred  and  one  of 
the  laws  of  eighteen  hundred  and  ninety-four  are  hereby  repealed. 


L.  1896,  ch.  978  —  An  act  to  authorize  and  empower  the  board  of 
trustees  of  incorporated  villages  of  this  state  to  contract  with  water- 
works companies,  organized  under  the  laws  of  this  state,  or  with  the 
owner  or  owners  of  water-works  for  supplying  water  for  extinguishing 
fires  in  said  villages. 

Section  1.  The  board  of  trustees  of  any  incorporated  village 
of  this  state,  whether  incorporated  under  the  act,  entitled  **  An 
act  for  the  incorporation  of  villages,"  passed  April  twentieth, 
eighteen  hundred  and  seventy,  and  the  acts  amendatory  thereof 
and  supplemental  thereto,  or  by  special  charter  or  act,  shall 
have  the  power  and  they  are  hereby  authorized  and  empowered 
to  contract  for  a  term  of  one  year  or  more  with  any  water-works 
company,  organized  under  the  laws  of  this  state,  or  with  any 
owner  or  owners  of  water-works  in  this  state  for  supplying  water 
for  extinguishing  fires  in  such  village;  and  the  amount  of  such 
contract  agreed  to  be  paid  shall  be  annually  raised  as  a  part 
of  the  expenses  of  such  villages,  and  shall  be  levied,  assessed 
and  collected  in  the  manner  that  other  expenses  of  baid  villages 
are  raised,  and  when  collected  shall  be  kept  separate  from  other 
funds  of  said  village,  and  shall  be  paid  over  to  such  water- 
works company  or  owner  or  owners  of  water-works  by  such  trus- 
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tees,  according  to  the  terms  of  any  such  contract;  and  any  such 
contract  entered  into  by  the  board  of  trustees  of  any  village  shall 
be  valid  and  binding  upon  such  village,  providing,  however,  that 
no  such  contract  shall  be  made  for  a  longer  period  than  five 
years,  nor  for  a  greater  sum  than  one  thousand  dollars  per 
annum,  unless  the  proposition  for  the  same  be  submitted  to  a 
vote  of  the  electors  of  such  village  in  the  manner  provided  by 
law,  and  approved  by  the  majority  of  the  voters  entitled  to  vote 
and  voting  on  such  question  at  an  annual  election  or  at  a  special 
election  duly  called. 

§  2.  The  provisions  of  this  act  shall  not  apply  to  villages  hav- 
ing no  regular  fire  department,  nor  to  villages  having  less  than 
one  thousand  or  exceeding  six  thousand  inhabitants  by  the  last 
preceding  federal  census  of  the  state  enumeration,  nor  to  villages 
in  which  the  authorities  have  heretofore  organized  as  a  board  of 
water  commissioners  or  have  appointed  such  board  under  chapter 
one  hundred  and  eighty-one  of  the  laws  of  eighteen  hundred  and 
seventy-five  and  the  acts  amendatory  thereof  or  supplemental 
thereto,  or  in  which  water  commissioners  have  been  elected  as 
specified  in  said  act. 

§  3.  All  acts  and  parts  of  acts,  general  or  special,  inconsistent 
with  this  act  are  hereby  repealed. 


L.  1896,  ch.  982  —  An  act  to  authorize  the  formation  and  maintenance 
of  free  public  employment  bureaux,  and  making  appropriation 
therefor. 

Section  1.  It  shall  be  the  duty  of  the  commissioner  of  statistics 
of  labor,  immediately  upon  the  passage  of  this  act,  to  organize 
and  establish  in  all  cities  having  a  population  of  one  million 
five  hundred  thousand  inhabitants  or  more,  a  free  public  employ- 
ment office  or  bureau  for  the  purpose  of  receiving  all  applications 
for  labor  on  the  part  of  those  seeking  employment  and  all  appli- 
cations for  help  on  the  part  of  those  desiring  to  employ  labor,  and 
to  appoint  a  superintendent  and  such  clerical  assistants  for  each 
office  so  organized  as  in  the  judgment  of  said  commissioner  may 
appear  necessary  for  the  proper  conduct  of  the  duties  of  the  sev- 
eral offices. 

§  2.  It  shall  be  the  duty  of  the  superintendent  of  every  free 
public  employment  office  so  organized  to  receive  and  record,  in  a 
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book  to  be  kept  for  that  purpose,  the  names  of  all  persons  apply- 
ing for  labor  or  help,  designating  opposite  the  name  of  each  ap- 
plicant the  character  of  employment  or  labor  desired,  and  the 

address  of  such  applicant.  It  shall  also  be  the  duty  of  every  such 
superintendent  to  make  a  weekly  report  on  Thursday  of  each 
week  to  said  commissioner  of  the  names  and  addresses  of  all  ap- 
plicants both  for  labor  and  help,  and  the  character  of  the  employ- 
ment or  labor  desired,  and  also  the  names  of  all  persons  securing 
employment  through  the  respective  offices.  Said  superintendent 
shall  also  perform  such  other  duties  in  the  collection  of  labor 
statistics,  and  in  the  keeping  of  books  and  accounts  of  their  re- 
spective offices  as  the  commissioner  may  determine,  and  shall 
make  a  semi-annual  report  of  the  expense  of  maintaining  their 
respective  offices  to  the  commissioner. 

§  3.  It  shall  be  the  duty  of  the  commissioner  to  cause  to  be 
printed  weekly  a  list  of  all  applicants  for  labor  or  help,  and  the 
character  of  the  employment  or  labor  desired,  received  by  him 
from  the  various  offices  organized  pursuant  to  the  provisions  of 
this  act,  and  to  cause  two  copies  of  such  list  to  be  mailed  on 
Monday  of  each  week  to  the  superintendent  of  each  of  said  offices 
in  the  state,  one  of  which  copies  shall  be  posted  by  the  superin- 
tendent immediately  on  receipt  thereof  in  a  conspicuous  place  in 
his  office,  subject  to  the  inspection  of  all  persons  desiring  labor 
or  help,  and  the  other  of  which  copies  shall  be  filed  by  the  super- 
intendent in  his  office  for  reference.  Said  commissioner  shall 
also  cause  one  copy  of  such  list  to  be  mailed  to  the  supervisor  of 
each  township  in  this  state. 

§  i.  Every  application  for  labor  or  help  made  to  any  office  or- 
ganized under  this  act  shall  be  null  and  void  after  thirty  days 
from  the  receipt  unless  renewed  by  the  applicant. 

§  5.  Every  applicant  for  help  shall  notify  the  superintendent  of 
the  office  to  which  the  application  was  made,  by  mail,  within  ten 
days  after  the  required  help  designated  in  his  or  her  applica- 
tion has  been  secured,  which  notice  shall  contain  the  name  and 
last  preceding  address  of  the  employe  secured  through  such  office, 
and  any  refusal  or  failure  by  any  applicant  for  help  so  to  notify 
such  superintendent  shall  bar  such  applicant  from  all  future 
rights  and  privileges  of  such  employment  office,  at  the  discretion 
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of  the  commiasioner,  to  whom  the  Buperintendent  shall   report 
bucb  refusal  or  failure. 

g  6.  No  compeusatioD  or  fee  whatsoever  shall,  directly  or  indi- 
rectly, be  charged  or  received  from  anj-  person  or  persona  apply- 
ing for  labor  or  employment  through  said  offices.  The  commis- 
Bioner,  any  saperintendent  or  olerk,  o  r  any  person  employed  in  any 
sach  offices  charging  or  receiving  any  other  compensation  or  fee 
from  any  applicant  for  labor  whomsoever,  as  provided  in  this  act, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  ui>on  conviction 
shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars  or 
imprisonment  not  exceeding  thirty  days. 

§  7.  Applicants  for  help  shall  be  construed  to  me.ni  euiployers 
wanting  employee,  and  applicants  for  labor  shall  be  construed 
to  mean  {teraons  wanting  work  to  do. 

§  8.  The  tenure  of  office  for  all  superintendents  and  clerks  of 
free  public  enijiloyment  offices,  shall  be  two  years  from  the  date 
of  appointment,  but  the  commissioner  sliall  have  power  of  re- 
moving any  such  superintendents  and  clerks  for  good  and  sufQ- 
cient  cause. 

§  9.  The  superintendent  of  each  of  the  offices  organized  under 
the  provisions  of  this  act  shall  receive  a  salary,  payable  monthly, 
which  shall  be  fixed  by  the  cuuiniissioner,  but  which  shall  in  no 
case  exceed  the  sura  of  one  thousand  two  hundred  dollars  per 
annum.  The  <'lerk  or  clerks  required  in  such  ofH»es  shall  receive 
a  salary  of  not  more  than  fifty  dollars  per  month.  Salaries, 
postage,  stationery  and  other  expenses  necessary  for  the  proper 
conduct  of  the  business  of  such  free  public  employment  offices 
shall  be  paid  by  the  state  out  of  any  funds  of  the  state  treasury 
not  otherwise  appropriated. 

§  10.  The  sum  of  five  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  from  the  state  treasury 
out  of  any  moneys  not  otherwise  appropriated  to  carry  into  effect 
the  provisions  of  this  act,  to  be  paid  by  the  treasurer  upon  the 
warrant  of  the  comptroller. 


P  ARX     III. 


AMENDMENTS  TO  THE  CODES, 

Enacted  by  the  Iiegislature  of  1896. 


CODE  OF  CIVIL  PROCEDURE. 


CHAlfOIS  NOTKD  BT    [       ]  . 


§  68.  Must  be  on  notice. —  Before  an  attorney  or  counselor  in 
suspended  or  removed  as  prescribed  in  tlie  last  section,  a  copy  of 
the  charges  against  him  must  be  delivered  to  him,  and  he  must  be 
allowed  an  opportunity  of  being  heard  in  his  defense.  [It  shall  be 
the  duty  of  any  district  attorney  within  the  department,  when  so 
designated  by  the  appellate  division  of  the  supreme  court,  to  prose- 
cute all  cases  for  the  removal  or  suspension  of  attorneys  and  coun- 
selors as  aforesaid.]  The  presiding  justice  of  tlie  appellate  division 
making  the  said  order  of  [designation  aforesaid  or  the  order  of] 
reference  in  such  [cases],  may  make  an  order  directing  tlie  expenses 
of  such  proceedings,  to  be  paid  [by  the  county  treasurer  of  the 
county  wnere  the  attorney  or  counselor  removed  or  suspended,  or 
against  whom  charges  were  made  as  aforesaid,  had  his  last  known 
pmce  of  residence  or  principal  place  of  business,  which  expenses  shall 
be  a  charge  upon  such  county.] 

Amended  by  chap.  657  of  1896.     In  effect  Sept.  1,  1896. 

§  90.  Certain  assistants  not  to  be  appointed  referees,  receiv- 
ers or  commissioners. —  No  pei-son  holding  the  office  of  clerk, 
deputy  clerk,  special  deputy  clerk  or  assistant  in  the  clerk's  office, 
of  a  court  of  record  or  a  surrogate's  court,  [nor  any  person  holding 
a  salaried  office  under  the  city  or  countv  government,  or  who 
receives  money  by  virtue  of  an  office  whicli  is  a  county  charge], 
within  either  the  counties  of  New  York  or  Kings  shall  hereafter  be 
appointed  by  any  court  or  judge  a  referee,  receiver,  or  commis- 
sioner, except  by  the  written  consent  of  all  the  parties  to  the  action 
or  special  proceeding,  other  than  parties  in  default  for  failure  to 
appear  or  to  plead. 

Amended  by  chap.  558  of  1896.    In  effect  Sept.  1,  1896. 
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§  93.  Seals  and  records  of  former  superior  city  courts. —  The 

seals,  books,  tiles,  records,  papers  and  documents  of  the  superior 
court  of  the  city  of  New  York,  tlie  court  of  common  pleas  for  the 
city  and  county  of  New  York,  the  superior  court  of  Buffalo,  and  the 
city  court  of  Brooklyn,  shall  be  deposited  in  the  oflSces  of  the  clerks 
of  the  several  counties  in  which  said  courts  have  iieretofore  existed, 
and  shall  be  kept  and  preserved  by  said  clerks,  separate  and  apai't 
from  the  other  oooks,  recordt-',  papers  and  documents  in  their  respec- 
tive offices,  and  shall  be  kept  in  ciiarge  of  special  deputy  clerks,  to 
be  designated  by  said  county  clerks,  so  as  to  be  readily  accessible  for 
inspection ;  [and  the  justices  of  the  supreme  court,  and  the  said 
clerks  of  the  said  several  counties,  respectively,  shall  have  tlie  same 
powers  with  respect  to  the  said  books,  tiles,  records,  papers  and  docu- 
ments as  tlie  judges  and  clerks  of  said  superior  court  of  the  city  of 
New  York,  and  tlie  court  of  common  pleas  for  the  city  and  county 
of  New  York,  the  superior  court  of  Buffalo  and  the  city  court  of 
Brooklyn,  respectively,  had  and  possessed  in  reference  thereto.] 

Amended  by  chap.  74  of  1896.     In  effect  March  5,  1896. 

§  97.  Sheriff;  when  directed  to  notify  constables,  etc.,  to 
attend  courts. —  The  sheriff  of  each  county,  except  New  York  and 
Kings,  must,  within  a  reasonable  time  before  the  sitting,  in  his 
county,  of  any  term  of  court,  notify,  in  writing  and  personHlly,  as 
many  constables  or  deputy  sheriffs  of  his  county  as  he  has  l)een 
directed  to  notify  by  the  court  or  judge  who  is  to  hold  or  preside  at 
the  term,  to  appear  and  attend  upon  the  term  during  its  sitting. 
In  addition  to  such  constables,  or  deputy  sheriffs,  the  justices  of  the 
supreme  court  of  the  eighth  judicial  district  residing  in  the  county 
of  Erie,  or  a  majority  of  them,  shall,  in  their  discretion,  appoint, 
and  at  their  pleasure  may  remove,  one  or  more  court  officers,  whose 
duty  it  shall  he  to  attend  at  the  justices'  chambers  and  at  special 
terms  of  the  supreme  court  hela  in  said  county  of  Erie.  Such 
officers  shall  possess  all  the  powers  of  officers  designated  by  sheriffs 
to  attend  upon  courts,  and  sliall  each  receive  a  salary  of  one  thou- 
sand dollars  a  year,  to  be  paid  in  equal  monthly  payments  by  the 
treasurer  of  the  county  of  Erie.  The  sheriff  of  said  county  of  Erie 
shall  not  be  required  to  attend  or  designate  any  officer  to  attend  at 
justices'  chambers  or  at  special  terms  oi  the  supreme  court  held  in 
said  county  of  Erie  unless  requested  so  to  do  by  the  justice  presid- 
ing.  [Each  of  the  justices  of  the  supreme  court  residmg  in  Kings 
county  may  appoint,  and  at  pleasure  remove,  a  clerk  to  such  justice 
at  a  salary  not  exceeding  two  thousand  dollars  a  year,  to  be  raised 
and  paid  in  the  same  manner  as  the  salaries  of  attendants  and 
officers.] 

Amended  by  chap.  891  of  1896.    In  effect  May  26  1896. 

§  191.  Limitations,  exceptions  and  conditions. —  The  juris- 
diction conferred  by  the  last  section,  is  subject  to  the  following 
limitations,  exceptions  and  conditions : 
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1.  No  appeal  shall  be  taken  to  said  court,  in  any  cinl  action  or 
proceeding  commenced  in  any  court  other  than  the  supreme  court, 
county  court  or  a  surrogate's  coitrt,  unless  the  appellate  division 
of  the  supreme  court  allows  the  appeal  by  an  order  made  at  the 
term  which  rendered  the  determination,  or  at  the  next  term  after 
judgment  is  entered  thereupon,  and  shall  certify  that  in  its  opinion 
a  question  of  law  is  involved  which  ought  to  be  reviewed  by  the 
court  of  appeals. 

2.  [No  appeal  shall  be  taken  to  said  court  from  a  judgment  of 
affirmance  hereafter  rendered  in  an  action  to  recover  damages 
for  a  personal  injury,  or  to  recover  damages  for  injuries  resultmg 
in  death,  or  in  an  action  to  set  aside  a  judgment,  sale,  transfer, 
conveyance,  assignment  or  written  instrument  as  in  fraud  of  the 
rights  of  creditors,  when  the  decision  of  the  appellate  division  of 
the  supreme  court  is  unanimous,  unless  such  appellate  division  shall 
certify  that  in  its  opinion  a  question  of  law  is  involved  which  ought 
to  be  reviewed  by  the  court  of  appeals,  or  unless  in  case  of  its 
refusal  to  so  certify,  an  appeal  is  allowed  by  a  judge  of  the  court 
of  appeals.] 

3.  The  jurisdiction  of  the  court  is  limited  to  the  review  of  ques- 
tions of  law. 

4.  No  unanimous  decision  of  the  appellate  division  of  the  supreme 
court  that  there  is  evidence  supporting  or  tending  to  sustain  a 
finding  of  fact  or  a  verdict  not  directed  by  the  court,  shall  be 
reviewed  by  the  court  of  appeals. 

Amended  by  chap.  559  of  1896.     In  effect  May  12,  1896. 

§221.  Vacancies;  how  filled. —  The  justices  of  the  appellate 
division  in  each  [of  the  third  and  fourth]  departments  shall  have 
power  to  appoint  and  remove  a  clerk  who  shall  keep  Im  office  at  a 
place  to  l)e  aesignated  by  said  justices.  The  clerks  of  the  appellate 
division  in  said  departments  shall  be  paid  an  annual  salary  of  [two 
thousand  dollars.]  A  certificate  of  the  appointment  of  each  of  said 
clerks  signed  by  the  presiding  justice  of  the  judicial  department  for 
which  said  clerk  is  appointed,  shall  be  filed  with  tlie  comptroller  of 
the  stftte,  and  the  salary  hereby  established  shall  be  paid  by  the 
comptroller  of  the  state  to  such  appointees  quarterly.  The  justices 
of  the  appellate  division  in  each  [of  said]  departments  shall  have 
power  to  appoint  and  remove  not  more  than  three  attendants,  one 
of  whom  shall  act  as  crier.  Each  of  said  attendants  shall  receive  a 
compensation  to  be  fixed  by  the  justices,  which  shall  not  exceed 
[nine  hundred  dollars  per  year,  payable  monthly.]  He  shall  also  be 
entitled  to  receive  his  traveling  expenses  to  and  from  his  home  to 
the  place  where  said  sessions  are  held,  not  exceeding  once  in  each 
term.  The  compensation  of  the  attendants  shall  be  paid  by  the 
comptroller  ot  the  state  upon  the  certificate  of  the  presiding  justice 
of  the  department.  [Eacli  justice  of  the  appellate  division  in  each 
of  said  departments]  shall  have  power  to  employ  the  services  of  a 
stenograpiier.     The  compensation  of  each  stenographer  shall  be  paid 
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by  the  comptroller  [of  the  state]  upon  the  certificate  of  the  justice 
by  whom  he  is  employed.  [Such  compensation  shall  not  exceed 
twelve  hundred  dollars  a  year.] 

Amended  by  chap.  647  of  1896.    la  effect  May  18,  1896. 

§  222.  Revocation  of  assignment  of  justice  of  appellate 
division. —  Upon  the  written  request  of  a  justice  designated  for  the 
appellate  division,  the  governor  may  revoke  his  designation  by  an 
oraer  to  be  tiled  in  the  office  of  the  secretary  of  state.  Where  such 
designation  is  revoked,  the  governor  may  prescribe  the  duties  to  be 
perionned  by  such  justice  in  holding  court  in  any  part  of  the  state, 
from  the  time  of  such  revocation  until  the  taking  effect  of  the  next 
appointment  of  tenns,  as  prescribed  in  section  two  hundred  and 
thirty-two  of  tliis  act,  for  the  judicial  department  in  which  such 
justice  resides.     [New.] 

Added  by  cliap.  113  of  1896.     In  effect  March  25,  1896 

§  229.  Special  term  ;  title  to  office. — A  special  term  or  a  trial 
term  of  the  supreme  court  must  be  held  by  one  judge.  An  appeal 
from  a  judgment  or  decree  in  any  case  in  wliich  the  question  of  the 
title  to  a  public  office  is  directly  or  collaterally  at  issue  or  in  any 
manner  involved,  may  be  placed  on  the  calendar  and  noticed  for 
hearing  on  any  day  in  the  appellate  division  of  the  supreme  court, 
in  the  first  department,  or  in  the  court  of  appeals,  and  shall  be 
heard  on  said  day.     [New.] 

Added  by  chap.  560  of  1896.     In  effect  May  12,  1896. 

§  232.  Appointments  of  terms  of  the  supreme  court. —  The 
justices  of  the  appellate  division  in  each  department  may  fix  the 
times  and  places  for  holding  special  and  trial  terms  therein,  and 
assign  the  justices  of  the  departments  to  hold  such  terms,  or  make 
rules  therefor.  If  said  justices  of  the  [said]  appellate  division  in 
any  department  shall  not  have  fixed  the  times  and  places  for  hold- 
ing said  special  and  trial  terms,  or  shall  not  have  assigned  the  jus- 
tices to  hold  such  terms,  or  shall  not  have  made  rules  therefor, 
before  the  first  day  of  December,  in  the  year  eighteen  himdred  and 
ninety-five,  and  in  every  second  year  thereafter,  the  justices  of  the 
supreme  court  for  such  judicial  department,  or  a  majority  of  them 
not  designated  as  justices  of  the  appellate  division,  must,  between 
the  first  and  fifteenth  days  of  December  in  ea^h  of  said  years, 
appoint  the  times  and  places  for  holding  the  trial  and  special  terms 
oi  the  supreme  court  within  their  department,  for  two  years  from 
the  first  day  of  January  of  the  year  next  following ;  if  for  any 
reason  such  an  appointment  is  not  made  before  the  expiration  of  the 
time  so  specified,  it  must  be  made  at  the  earliest  convenient  time 
•thereafter.  At  least  one  special  term  and  two  trial  terms  must 
be  appointed  to  be  held  in  each  year  in  each  county  separately 
organized.  Fulton  and  Hamilton  counties  shall  be  deemed  one 
county  for  the  purposes  of  this  section.  Two  or  more  trial  terms 
may  be  appointed  to  be  held  and  may  be  held  at  the  same  time  in 
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[any  county.]  A  trial  term  in  any  county  may  be  held  in  two  or 
more  parts.  The  rules  made  by  the  justices  of  an  appellate 
division  for  fixing  the  times  and  places  for  holding  special  and  trial 
terms,  and  for  assigning  the  justices  to  hold  such  terms,  must  be 
signed  by  the  justices  making  them,  and  immediately  filed  in  the 
omce  of  the  secretary  of  state ;  and  a  duplicate  thereof  must  also 
be  filed  in  the  office  of  tlie  clerk  of  such  appellate  division,  who 
must  immediately  transmit  a  copy  thereof,  certified  by  him,  to 
each  of  the  justices  of  the  supreme  court  in  such  department  not 
designated  as  a  justice  of  an  appellate  division.  The  justices  of 
the  appellate  division  of  each  department  are  hereby  authorized 
to  adopt  and  to  procure  an  official  seal,  with  suitable  devices  and 
inscription.  A  description  of  such  seal,  with  an  impression 
thereof,  shall  be  filed  in  the  office  of  the  secretary  of  state.  The 
expense  of  procuring  such  seal  shall  be  a  charge  against  the  state, 
and  shall  be  paid  by  the  state  treasurer  upon  the  audit  and  warrant 
of  the  comptroller. 

Amended  by  chap.  140  of  1896.     In  effect  March  27,  1896. 

§  232.  Appointments  of  terms  of  the  Supreme  Court — The 

justices  of  the  appellate  division  in  each  department  may  fix  the  times 
and  places  for  holding  special  and  trial  terms  therein,  and  assign  the 
justices  of  the  departments  to  hold  such  terms,  or  make  rules  there- 
for. If  said  justices  of  the  appellate  division  in  any  department 
sliall  not  h^ve  fixed  the  times  and  places  for  holding  said  special 
and  trial  terms,  or  shall  not  have  assigned  the  justices  to  hold  such 
terms,  or  shall  not  have  made  rules  therefor,  before  the  first  day  of 
December,  in  the  year  eighteen  hundred  and  ninety-five,  and  in 
every  second  year  thereafter,  the  justices  of  the  supreme  court  for 
such  judicial  department,  or  a  majority  of  them  not  designated  as 
justices  of  the  appellate  division,  must,  between  the  first  and 
fifteenth  days  of  December  in  each  of  said  years,  appoint  the  times 
and  places  for  holding  the  trial  and  special  terms  of  the  supreme 
court  within  their  department,  for  two  years  from  the  first  day  of 
January  of  the  year  next  following;  if  for  any  reason  such  an 
appointment  is  not  made  before  the  expiration  of  the  time  so  speci- 
fied, it  must  be  made  at  the  earliest  convenient  time  thereafter.  At 
least  one  special  term  and  two  trial  tenns  must  be  appointed  to  be 
held  in  each  year  in  each  county  separately  organized.  Fulton  and 
Hamilton  counties  shall  be  deemed  one  county  for  the  purposes  of 
this  section.  Two  or  more  trial  terms  may  be  appointed  to  be  held 
and  may  be  held  at  the  same  time  in  any  county.  [A  trial 
tenn  in  any  county  may  be  held  in  two  or  more  parts  and  a  jury 
panel  may  be  summoned  to  serve  in  each  part  or  jurors  may  be 
drawn  from  one  panel.]  The  rules  made  by  the  justices  of  an 
appellate  division  for  fixing  the  times  and  places  for  holding 
special  and  trial  terms,  and  for  assigning  the  justices  to  hold  such 
terms,  must  be  signed  by  the  justices  majcing  them,  and  immediately 
filed  in  the  office  of  the  secretary  of  state,  and  a  duplicate  thereof  must 


ii 


i 


i 


3712 


CIVIL  CODE  AMENDMENTS  OF  1896. 


gg  242,  254,  359. 


also  be  filed  in  the  office  of  the  clerk  of  such  appellate  division,  who 
must  immediately  transmit  a  copy  thereof,  certified  by  him,  to  each 
of  the  justices  of  the  supreme  court  in  such  department  not  desig- 
nated as  a  justice  of  an  appellate  division.  The  justices  of  the 
appellate  division  of  each  department  are  hereby  authorized  to  adopt 
and  procure  an  official  seal,  with  suitable  devices  and  inscription.  A 
description  of  such  seal,  with  an  impression  thereof,  shall  be  filed  in 
the  office  of  the  secretary  of  state.  The  expense  of  procuring  such 
seal  shall  be  a  charge  against  the  state,  and  shall  be  paid  by  the  state 
treasurer  upon  the  audit  and  warrant  of  tlie  comptroller. 

Amended  by  chap.  561  of  1896.    In  effect  May  12,  1896. 

§  242.  Officers  required  to  attend  a  term  of  the  appellate 
division ;  sheriff's  duty. —  A  term  of  the  appellate  division  of  the 
supreme  court  must  be  attended  by  the  sheriff  of  the  county  in 
which  it  is  held,  his  under-sheriff,  or  one  of  his  deputies ;  by  not 
more  than  three  attendants  appointed  by  such  court,  one  of  whom 
shall  act  as  crier;  bv  the  clerk  of  the  appellate  division,  of  the 
supreme  court  appointed  for  the  department  in  which  the  term  is 
held ;  all  of  whom  must  act  under  the  direction  of  the  court  or  of 
the  presiding  justice.  The  sheriff  of  the  county  must  cause  tlie 
room  in  which  a  term  of  the  appellate  division  is  held  to  be  prop- 
erly heated,  ventilated,  lighted,  and  kept  comfortably  clean  and  in 
order.  The  court  may  enforce  tlie  performance  of  that  duty  by 
the  sheriff.  The  sheriff  must  also  provide  the  court  with  all  neces- 
sary stationery  and  minute  books,  upon  the  written  requisition  of 
the  court  or  of  the  justice  presiding  at  the  term,  [and  shall  defray 
the  necessary  expense  of  telegraphing  the  day  calendar  to  such 
county  clerks  as  the  court  shall  direct ;  also  the  necessary  expense 
of  transmitting  printed  cases  and  jmpers  to  the  reporter;  to  the 
various  libraries  and  to  the  justices  of  the  appellate  division.] 

Amended  by  chap.  407  of  1896.     In  effect  April  27,  1896. 

§  254.  Stenographers  in  Kings  county. —  The  justices  of  the 
supreme  court  residing  in  the  county  of  Kings,  or  a  majority  of 
them,  may  appoint,  and  may  at  pleasure  remove,  [eight]  stenogra- 
phers who  shall  severally  attend,  as  directed  by  the  respective  juogee 
appointing  them,  the  terms  of  the  appellate  division  and  trial  and 
special  terms  of  the  supreme  court,  m  the  county  of  Kings,  and 
shall  each  receive  an  annual  salary  of  [twenty-live  hundred]  aollars, 
and  the  expense  thereof  shall  be  raised  with  the  annual  tax  levy  as 
a  county  charge. 

Amended  by  chap.  970  of  1896.    In  effect  May  28. 1896. 

§  359.  Stenographer  for  county  court  in  King^s  county. — 

The  county  judges  of  the  county  of  Kings,  from  time  to  time,  must 
appoint,  and  may  at  pleasure  remove,  [two]  stenographers  to  be 
attached  to  the  county  court  of  the  county  of  Kings,  [who  nmst 
attend  each  term  of  said  court,  and  each  oi  whom  shall  receive  a 
a  salary  of  three  thousand  dollars  per  annum,  to  be  paid  by  the 
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treasurer  of  the  county  of  Kings  in  equal  monthly  installments.] 
[Each  of  the  stenographers]  appointed  as  prescribed  in  this  section 
may,  with  the  consent  of  the  county  judges,  appoint  an  assistant 
stenographer  to  aid  him  in  the  discliarge  of  his  duties,  whose  com- 
pensation shall  be  paid  by  the  stenograplier  appointing  him,  and  is 
not  a  county  charge.  [Each  of  said  county  judges  shall  also  appoint 
a  confidential  clerk  at  a  salary  not  to  exceed  two  thousand  dollars 
per  annum,  to  be  paid  by  the  county  treasurer  of  Kings  county  in 
equal  monthly  installments,  such  clerks  to  be  exempt  from  com- 
petitive examination,  and  their  fitness  and  qualifications  for  the 
oflBce  shall  be  approved  by  the  judge  making  the  appointment.] 

Amended  by  chap.  6  of  1896.    In  effect  January  80,  1896. 

§  360.  Interpreters  for  county  court  and  surrogate's  court 
in  Kings  county. —  The  surrogate  and  the  county  judges  of  Kings 
county  must  [each]  from  time  to  time  appoint,  and  may  at  pleasure 
remove,  an  interpreter  to  be  attached  [respectively]  to  the  surro- 
gate's court  and  the  county  court  of  said  county.  [Each  interpreter 
snail  receive  a  salary  of  twelve  hundred  dollars  per  annum,  to  be 

giid  by  the  county  treasurer  of  said  county  in  monthly  installments, 
ach  interpreter  so  appointed  shall],  before  entering  upon  his  duties, 
file  in  the  office  of  the  clerk  of  the  county  of  Kings,  the  constitu- 
tional oath  of  office,  [in  which  there  shall  also  be  incorporated,  lan- 
guage] to  the  effect  that  he  will  fully  and  correctly  interpret  and 
translate  each  question  propounded  [through  him]  to  a  witness,  and 
each  answer  thereto  [in  saia  courts]. 

Amended  by  chap.  46  of  1896.    In  effect  Feb.  29,  1896. 

§  384.  Within  two  years : 

1.  An  action  to  recover  damages  for  libel,  slander,  assault,  bat- 
tery, [seduction,  criminal  conversation,]  false  imprisonment  or 
[malicious  prosecution.] 

2.  An  action  upon  a  statute,  for  a  forfeiture  or  penalty  to  the . 
people  of  the  state. 

Amended  by  chap.  335  of  1896.     In  effect  April  20,  1896. 

§  401.  Exception  ;  when  defendant  is  without  the  state. — 
If,  when  the  cause  of  action  accrues  against  a  person  he  is  without 
the  state,  the  action  may  be  commenced  within  the  time  limited 
therefor,  after  his  return  mto  the  state.  If,  after  a  cause  of  action 
has  accrued  against  a  person,  ho  departs  from  the  state  and  remains 
continuously  absent  therefrom  for  tne  space  of  one  year  or  more,  or 
if,  without  the  knowledge  of  the  person  entitled  to  maintain  the 
action,  he  resides  within  the  state  under  a  false  name,  the  time  of  his 
absence  or  of  such  residence  within  the  state  under  such  false  name 
is  not  a  part  of  the  time  limited  for  the  commencement  of  the  action. 
But  this  section  does  not  apply  while  a  designation  made  as  pre- 
scribed in  section  four  hundred  and  thirty  or  m  subdivision  second 
of  section  four  hundred  and  thirty-two  of  this  act  remains  in  force. 

465 
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[2.  Nothing  in  tliis  act  contained  shall  revive  any  cause  ot  action 
barred  by  the  statute,  as  it  existed  prior  to  the  passage  of  this  act.] 

Amended  by  chap.  665  of  1896.     In  effect  Sept.  1,  1896. 

§  403.  Exception  when  a  person  liable,  et  cetera,  dies  within 
the  state. —  The  term  of  eighteen  months  after  the  death,  within 
the  state,  of  a  person  against  wliom  a  cause  of  action  exists,  or  of  a 

f>erson  who  shall  have  died  within  sixty  days  after  an  attempt  shall 
lave  been  made  to  commence  an  action  against  him  pursuant  to 
the  provisions  of  section  three  hundred  and  ninety-nine  of  this  act, 
is  not  a  part  of  the  time  limited  for  the  commencement  of  an  action 
against  his  executor  or  administrator.  If  letters  testamentary  or 
letters  of  administration  upon  his  estate  are  not  issued  within  the 
state,  at  least  six  months  before  the  expiration  of  the  time  to  bring 
the  action,  as  extended  by  the  foregoing  provision  of  this  section,  the 
term  of  one  year  after  such  letters  are  issued,  is  not  a  part  of 
the  time  limited  for  the  commencement  of  such  an  action.  [The 
time  during  which  an  action  is  pending  in  a  court  of  record  between 
a  person  or  persons  and  an  executor  or  administrator,  wherein  the 
person  or  persons  claim  to  recover  from  the  executor  or  adminis- 
trator any  money  or  other  property  claimed  by  said  executor  or 
administrator  to  belong  to  the  estate  of  the  decedent,  or  is  embraced 
in  the  inventory  of  the  assets  of  said  decedent's  estate,  is  not  a  part 
of  the  time  limited  for  the  commencement  of  an  action  against  an 
executor  or  administrator,  for  a  claim  against  the  estate  of  the 
decedent  until  the  final  determination  of  the  action  brought  to 
recover  said  or  other  property  claimed  by  said  executor  or  adminis- 
trator to  belong  to  said  decedent's  estate : 

1.  Where  the  claim  against  the  estate  of  the  decedent  is  liquidated 
by  the  recovery  of  a  judgment  thereon  against  an  executor  or 
administrator  in  an  action  in  a  court  of  record  or  under  section 
twenty-seven  hundred  and  eighteen  of  this  code,  after  trial  on  the 
merits. 

2.  Where  a  legatee  brings  an  action,  or  institutes  a  proceeding, 
against  an  executor  or  administrator  with  the  will  annexed,  to 
enforce  the  payment  of  a  legacy.] 

Amended  by  chap.  897  of  1896.     In  effect  May  26,  1896. 

§  436.  How  service  must  be  made. —  The  order  must  direct, 
that  the  service  of  the  summons  be  made,  by  leaving  a  copy  thereof, 
and  of  the  order,  at  the  residence  of  the  defendant,  with  a  person 
of  proper  as^e,  if  upon  reasonable  application,  admittance  can  be 
obtained,  and  such  person  found  who  will  receive  it ;  or,  if  admit- 
tance cannot  be  so  obtained,  nor  such  a  person  found,  by  affixing 
the  same  to  the  outer  or  other  door  of  the  defendant's  residence,  and 
by  depositino;  another  copy  thereof,  properly  inclosed  in  a  post-paid 
wrapper,  addressed  to  him,  at  his  place  of  residence,  in  the  post- 
office  at  the  place  where  he  resides  ;  [or  upon  proof  being  made  by 
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aflidavits  that  no  such  residence  can  be  found,  service  oi  the  sum* 
mons  may  be  made  in  sucli  manner  as  the  court  may  direct.] 
Amended  by  chap.  562  of  1896.     In  effect  May  12,  1896. 

§  715.  Security. —  A  receiver,  appointed  in  an  action  or  special 
proceeding,  must,  before  entering  upon  liis  duties,  execute  and  file 
-svith  the  proper  clerk,  a  bond  to  the  people,  with  at  least  two  suf- 
ficient sureties,  in  a  penalty  fixed  by  the  court,  judge,  or  referee, 
making  the  appointment,  conditioned  for  the  faithful  discharge  of 
his  duties  as  receiver ;  [and  the  execution  of  any  such  bond  by  any 
fidelity  or  surety  company  authorized  by  the  laws  of  this  state  to 
transact  business,  shall  be  equivalent  to  the  execution  of  said  bond 
by  two  sureties.]  And  the  court,  or,  where  the  order  was  made  out 
OI  court,  the  judge  making  the  order,  by  or  pursuant  to  which  the 
receiver  was  appointed,  or  his  successor  in  ofiice,  may,  at  any  time 
remove  the  receiver,  or  direct  hiili  to  give  a  new  bond,  with  new 
sureties,  with  the  like  conditions.  B.ut  [the  foregoing  provisions  of] 
this  section  do  not  apply  to  a  case  where  special  provision  is  made 
by  law,  for  the  secunty  to  be  given  by  a  receiver,  or  for  increasing 
the  same,  or  for  removing  a  receiver.  [A  receiver  who,  having 
executed  and  filed  a  bond  as  provided  for  in  this  section,  before 
presenting  his  accounts  as  receiver,  must  give  notice  to  the  surety 
or  sureties  on  his  ofticial  bond,  of  his  intention  to  present  his  accounts, 
not  less  than  eifijht  days  before  the  day  set  for  the  hearing  on  said 
accounting.  Tlie  same  notice  must  be  given  to  such  surety  or 
sureties  wliere  the  accounting  is  ordered  on  the  petition  of  a  person 
or  persons  other  than  the  receiver,  and  in  no  case  shall  the  receivers 
accounts  be  passed,  settled  or  allowed,  unless  the  said  notice  pro- 
vided for  in  this  section  shall  have  first  been  given  to  the  surety  or 
sureties  on  the  official  bond  of  such  receiver.] 

Amended  by  chap.  94  of  1890.     In  effect  March  11,  1896. 

§  744.  General  rules  may  regulate  concerning  payment  into 
court. —  The  comptroller  of  the  state  of  New  York  shall  supervise 
the  administration  of  all  the  funds  paid  into  a  ly  court  of  record, 
and  shall  prescribe  regulations  and  rules  for  the  care  and  dispo- 
sition thereof,  which  shall  be  observed  by  all  parties  interested 
therein,  unless  the  court  having  jurisdiction  over  the  same,  shall 
make  diiferent  directions,  by  special  order  duly  entered  in  accord- 
ance with  section  seven  hundred  and  forty-seven  of  this  act ;  [and 
the  comptroller  may  at  any  time  require  any  county  clerk  or  clerk 
of  any  court  of  record,  to  file  with  any  county  treasurer  an  officially 
certified  copy  of  any  record,  document  or  paper,  or  extracts  there- 
from, which  he  may  deem  necessary  for  the  use  of  Siiid  county 
treasurer  in  the  administration  of  such  funds ;  the  fees  of  said  clerl: 
for  making  and  certifying  such  copy  or  copies  shall  be  a  charge 
upon  the  county  wliere  such  records,  documents  or  papers  are 
recorded  or  filed.] 

Amended  by  chap.  269  of  1896.     In  effect  Sept.  1,  1896. 
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I  793.  Where  an  order  is  necessary. —  "WTiere  the  right  to  s 
preference  depends  upon  facta  whicli  do  not  ap^ar  in  the  plead- 
ing or  other  papers  upon  wliieh  the  cause  is  to  be  tried  or  heard, 
the  party  desiring  a  preference  must  procnre  an  order  therefor 
from  the  court,  or  a  judce  thereof,  upon  notice  to  the  adverse 
party,  A  copy  of  the  order  must  be  served  with  or  before  tlie 
notice  of  trial  or  argument.  Such  an  order  is  not  apixialable,  but 
it  may  be  vacated  by  the  judge  or  judges  holdingthe  term  at  which 
the  preferred  cause  is  noticed  for  trial  or  )iearing  [or  by  such  other 
justice,  or  at  such  other  term  of  court,  or  at  sucli  otlier  time  as  ehall 
DO  prescribed  by  the  general  or  special  rules  of  practice.]     But  a 

Sreliminary  order  is  not  requisite  in  a  case  embraced  within  sub- 
i\'ision  first  or  second  of  the  last  section  but  one,  and  the  order  in 
a  case  embraced  within  subdivision  six  thereof  may  be  made  ex 
parte,  and  is  conehisive.  Where  no  order  is  required,  a  claim  for 
preference,  specifying  tlie  provision  of  law  under  which  the  claim  i» 
made,  may  be  inserted  in  tlie  note  of  issue  to  be  filed  with  the  elerk, 
and  it  shall  then  be  the  duty  of  such  clerk  to  place  such  cause  in  ita 
proper  place  amoug  the  preferred  causes  at  the  head  of  the  calen- 
dar; except  tJiat  in  the  counties  of  New  York,  Kings  [and  Erie,] 
and  the  seventh  judicial  district,  no  action  or  special  proceeding 
shall  be  placed  as  a  preferred  cause  upon  the  calendar  of  any  circuit 
court  or  trial  term  or  special  terra  of  any  court  as  herein  provided, 
but  the  party  desiring  a  preference  of  any  cause  shall  serve  upoa 
the  opposite  party,  with  his  notice  of  trial,  a  notice  tliat  an  applica- 
tion will  be  made  to  the  court  at  the  opening  thereof,  [or  to  such 
justice  or  other  term  of  court  or  at  such  other  time  as  shall  be  pre- 
scribed by  the  general  or  special  rules  of  practice,]  for  leave  to 
move  the  same  as  a  preferred  cause,  and  if  the  right  to  a  preference 
depends  upon  facts  which  do  not  appear  in  the  pleadings  or  other 
papers  upon  which  the  case  is  to  be  tried,  the  notice  must  be  accom- 
panied by  an  affidavit  showing  such  facts.  In  said  counties  of  New 
York,  Kings  [and  Erie]  and  in  the  seventh  judicial  district,  the 
application  for  a  preference  shall  be  made  at  the  opening  of  the 
Qonrt,  [or  to  such  justice  or  other  terra  of  court,  or  at  snch  other 
time  as  shall  be  prescribed  by  the  general  or  special  mlea  of  prac- 
tice,] and  if  it  shall  appear  that  the  cause  is  entitled  to  a  preference 
and  is  intended  to  be  moved  for  trial  at  [or  for]  the  term  for  which 
the  application  is  made,  tlie  court  [or  justice]  may  direct  that  it  shall 
be  so  heard. 

'■  Amended  by  chap.  140  of  1898.    In  effect  March  27,  1896. 

,  §  830.  Party  or  witness  since  deceased. —  Where  a  party  [or 
witness]  has  died  or  become  insane  since  the  trial  of  an  action,  or 
the  hearing  apon  the  merits  of  a  special  proceeding,  the  testimony 
of  the  decedent,  [or  insane  person],  or  of  any  person  who  is  rendered 
incompetent  by  the  provisions  of  the  last  section,  taken  or  read  in 
evidence  at  the  fonner  trial  or  hearing,  may  be  given  or  read  in 
evidence  at  a  new  trial  or  hearing  by  either  party,  subject  to  any 
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other  legal  objection  to  the  competency  of  the  witness,  or  to  any 
legal  objection  to  his  testimony  or  any  question  pnt  to  him.  [The 
original  stenographic  notes  of  such  testimony,  taken  by  a  steno- 
grapher who  has  since  died  or  become  incompetent,  may  be  so  read 
m  evidence  by  any  person  whose  competency  to  read  the  same 
accurately  is  established  to  the  satisfaction  of  the  court.] 
Amended  by  chap.  563  of  1896.    In  effect  Sept.  1,  1896. 

§  835.  Attorneys  and  counselors  not  to  disclose  communi- 
cations.—  An  attorney  or  counselor-at-law  shall  not  be  allowed  to 
disclose  a  communication  made  by  his  client  to  him,  or  his  advice 
given  thereon,  in  the  course  of  his  professional  employment  [nor 
shall  any  clerk,  stenographer  or  other  person  employed  by  such 
attorney  or  counselor  be  allowed  to  disclose  any  such  communication 
k^r  advice  given  thereon.] 

Amended  by  chap.  564  of  1896.    In  effect  Sept.  1, 1896. 


§  977.  Notice  of  trial ;  note  of  issue. —  At  any  time  after  the 
joinder  of  issue,  and  at  least  fourteen  days  before  the  commence- 
ment of  the  term,  either  party  may  serve  a  notice  of  trial.  The 
party  serving  the  notice  must  iile  with  the  clerk  a  note  of  issue, 
stating  the  title  of  the  action,  the  names  of  the  attorneys,  the  time 
when  the  last  pleading  was  served,  the  nature  of  the  issue,  whether 
of  fact  or  of  law ;  and  if  an  issue  of  fact,  whether  it  is  triable  by  a 

J'ury,  or  by  the  court,  without  a  jury.  The  note  of  issue  must  be 
iled  at  least  twelve  days  before  the  commencement  of  the  term. 
The  clerk  must  thereupon  enter  the  cause  upon  the  calendar, 
according  to  the  date  oi  the  issue.  The  clerk  must  prepare  the 
calendar  and  have  the  necessary  copies  ready  for  distribution  at 
least  live  days  before  the  commencement  of  the  term.  In  the  city 
and  county  of  New  York,  in  the  county  of  Kings  and  in  the  county 
of  Albany  where  a  party  has  served  a  notice  of  trial,  and  filed  a 
note  of  issuej  for  a  term  at  which  the  cause  is  not  tried,  it  is  not 
necessary  for  him  to  serve  a  new  notice  of  trial,  or  file  a  new  note 
of  issue  for  a  succeeding  term ;  and  the  action  must  remain  on  the 
calendar  until  it  is  disposed  of. 

Amended  by  chap.  565  of  1896.    In  effect  Sept.  1, 1896. 

§  1030,  subd.  3.  The  agent  or  warden  of  the  state  prison,  the 
keeper  of  a  county  jail,  or  a  person  actually  employed  in  a  state 
prison  or  county  jail  [and  the  keeper  of  every  alms-house.] 

Amended  by  chap.  566  of  1896,    In  effect  Sept.  1,  1896. 

§  1043.  Notice  of  drawing. —  At  least  six  days  before  the  draw- 
ing the  county  clerk  umst  publish  a  notice  thereof  in  a  newspaper 
published  in  the  county,  if  there  is  one ;  or  if  there  is  none  he  must 
aflBx  a  notice  thereof  on  the  outer  door  of  the  building  where  the 
term  for  which  the  jurors  are  to  be  drawn  is  appointed  to  be  held. 
He  must  also  at  least  three  days  before  the  time  appointed  for  the 
drawing  cause  notice  thereof  to  be  served  upon  the  sheriff  of  the 
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county  and  inxin  the  comity  judiie,  or,  in  ease  of  liis  absence  or 
illnefis,  upon  tlie  speqial  county  jndge,  [or,  in  a  county  wliere  tliere 
is  no  special  county  judge,  upon  the  surrogate  or  upon  auy  justice 
of  the  supreme  court  residing  within  said  county.] 
Amendtd  by  cbap.  342  of  18U6.    In  effect  Sept.  1,  1896. 

§  1044.  Sheriff  and  county  judge  to  attend  drawing.— At  tlie 
time  so  appointed  the  sheriff  of  the  county,  or  his  under  sheriff,  and 
the  county  judge,  or,  if  notice  has  I>eeii  served  upon  any  otlier  offi- 
cer, in  tlie  absence  [or  illness]  of  the  latter,  as  prescribed  in  the  last 
section,  either  the  county  judge  or  that  officer  or  [either  of  the  other 
officers  mentioned  in  the  last  section]  must  attend  at  the  clerk's  office 
of  the  county  to  witness  the  drawing  of  the  jurors. 

Amcmlcd  by  chap.  343  of  IHtHJ.     In  effect  Sept.  1,  18M. 

§  1045.  Sheriff  or  county  judge  not  appearing,  to  be  again 
notified,  etc. — -  If  the  sheriff  or  under  sheriff,  and  either  the  county 
judge,  or,  iu  a  case  siweified  in  the  last  [two]  sections,  an  officer  in 
place  of  the  county  judge,  do  not  appear,  the  clerk  must  adjourn 
the  drawing  of  the  jurors  to  the  next  day.  Thereupon  the  clerk 
must  forthwith  cause  to  be  served  ni>on  tlie  absent  sheriff,  or  county 
judge,  or  two  or  more  justices  of  peace  of  the  county,  notice  to 
attend  the  drawing  on  tlie  adjourncil  day. 

Amended  by  cbup,  Hi'Z  of  1896.     In  effect  Se|)t.  1,  1896. 

§  1084.  Jury  year ;  length  of  jury  service  required  and 
allowed. — The  jury  year,  in  the  city  and  county  of  Now  York, 

commencc'i  on  tlie  lirst  day  of  October.  A  person  who  has  actually 
served  as  a  trial  juror,  in  a  court  of  record  of  the  state,  M'ithiu  that 
city  and  county,  twelve  days  within  a  jury  year,  is  entitled  to  be 
discharged  by  the  court,  except  tliat  he  shall  not  l>e  discharged  mitil 
the  close  of  tlie  trial  iu  which  lie  is  serving,  when  the  twelve  days 
expire.  A  person  discharged  as  prescribed  in  tliis  section  is,  there- 
after, during  the  same  jury  vear,  exempt  from  jury  service  iu  any 
county  of  the  state  ;  [but  iu  the  city  and  county  of  N'ew  York,  a  per- 
mn  so  discharged  may  be  excused  for  the  following  jury  year.} 
Where  the  certificates  of  one  or  more  clerks  of  the  courts,  made  as 
prescribed  in  section  ten  hundred  and  eighty-nine  of  this  act,  shows 
that  a  person  is  entitled  to  a  discharge,  as  prescribed  in  this  section, 
the  .commissioner  of  jurors  must,  upon  request,  certify  to  the  fact. 
A  person  can  not  serve  as  a  trial  juror  in  courts  of  record  at  more 
than  two  terms  in  a  jury  year. 

AJDended  by  chap.  874  of  1896.     In  effect  May  22,  ISQC. 

§  1096.  Commissioner  to  return  lists  to  county  clerk ;  cor- 
rection of  lists. — On  or  before  tlie  first  day  of  October,  iu  each 
year,  the  commissioner  must  return  to  the  clerk  of  tlie  city  and 
county  of  New  York,  to  be  iilcd  in  his  office,  certified  copies  of  the 
lists  prepared  by  Iiim,  of  the  persons  liable  to  serve  as  trial  jurors  in 
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the  courts  of  record  for  the  ensuing  jury  year ;  [but  he  may  omit, 
from  such  certilieJ  copies  of  the  hsts,  the  names  of  those  persons 
who  have  served  as  prescribed  in  section  ten  hundred  and  eighty- 
four.]  He  may,  from  time  to  time  thereafter,  strike  from  the  lists 
kept  l)y  him  the  name  of  a  person  who  is  found  by  him  to  be  exempt 
or  disqualified.  In  that  case  he  must  record  the  reason  why  the 
name  is  stricken  off. 

Amended  by  chap.  874  of  1896.-    In  effect  May  22,  1896. 

§  1097.    Old    ballots  to    be    destroyed    and    new    ballots 
deposited ;  supplemental  lists ;  new  ballots  therefor. — [The 

ballots  for  trial  jurors  must  be  returned  by  the  county  clerk  to  the 
commissioner  on  tlie  last  day  of  each  month,  or  immediately  after 
adjournment  of  the  term  for  which  they  have  been  drawn.  Tlie 
commissioner  must  destroy  those  which  are  not  required  for  the  cur- 
rent jury  year.]  The  ballots  for  tlie  current  jury  year  must  be  pre- 
pared by  the  connnissioner  (who  may  use,  for  that  purpose,  so  many 
of  the  ballots  pre])ared  for  the  previous  year  as  he  deems  expedient). 
The  ballots  so  prepared  must  be  delivered  by  the  commissioner  to 
the  county  clerk,  and  deposited  by  the  county  clerk,  or  his  deputy, 
in  a  box,  as  prescribed  in  article  two  of  title  three  of  ttiis  chapter. 
The  commissioner  may,  from  time  to  time  thereafter,  return  certified 
copies  of  additional  lists,  containing  the  names  of  persons  liable  to 
serve  as  trial  jurors,  which  were  omitted  from  the  former  lists; 
[except  the  names  of  those  who  have  served  as  prescribed  in  section 
ten  hundred  and  eighty-four ;]  and  the  names  of  qualified  jurors  that 
have  been  returned  to  the  commissioner  during  the  current  year,  as 
having  been  fined,  discharged,  or  excused  ;  and  ballots  contaiiring 
those  names  must  be  prepared  in  like  manner,  and  used  for  the  resi- 
due of  the  jury  year. 

Amended  by  chap.  874  of  1896.     In  effect  May  22,  1896. 

§  1105.  Commissioner  may  issue  notice  to  jurors  drawn. — 

The  commissioner  may  issue,  to  a  trial  juror  so  drawn,  a  printed 
notice,  informing  him  that  he  has  been  drawn,  and  will  be  duly 
notified  and  containing  copies  of  such  portions  of  this  article  as  the 
commissioner  deems  advisable. 

Amended  by  chap.  725  of  1896.     In  effect  June  9,  1896 

§  1106.  Commissioner  to  notify  jurors  and  make  return. — 

The  clerk  must  deliver  to  the  [commissioner  of  jurors]  a  certified 
copy  of  the  niinute,  or  of  each  minute,  if  there  are  two  or  more. 
The  [commissioner],  must  notify  each  juror,  named  therein,  to 
attend  the  part  or  term  for  which  he  was  drawn,  by  serving  upon 
him  at  least  six  days  before  the  commencement  thereof,  a  notice, 
addressed  to  him,  stating  tliat  he  has  been  drawn  as  a  trial  juror 
for,  and  is  required  to  attend,  tlie  term  or  part  specified  in  the 
notice.  Tlie  notice  may  l)e  served  personally,  or  by  leaving  it  at 
the  juror's  residence,  or  other  phice  of  business,  with  a  person  of 


3720 


CIVIL  CODE  AMENDMENTS  OF  1896. 


1108,  1484, 1688. 


proper  a^e  and  discretion.  Before  the  commencement  of  the  term 
or  part,  the  [commissioner]  must  file  with  the  clerk,  the  certified 
copy  of  the  minute,  with  a  return  under  his  hand,  indorsed  there- 
upon, or  annexed  thereto,  naming  each  person  notified,  and  speci- 
fying the  manner  in  which  he  was  notified,  and  the  time  and  place 
of  the  service  of  such  notice.  Such  return  shall  be  presumptive 
evidence  of  the  fact  of  such  service.  An  affidavit  of  the  person  by 
whom  each  service  shall  have  been  made,  stating  the  manner,  time 
and  place  of  such  service  shall  accompany  such  return. 

Amended  by  chap.  725  of  1896.     In  effect  June  9,  1896. 

§  1108.  Court  may  order  new  panel. —  At  any  time  during  the 
sitting  of  a  term  of  a  court  of  record  in  the  city,  the  court  may 
direct  an  additional  number  of  trial  jurors  to  bo  drawn  for  the 
term,  or  for  the  part,  at  which  the  order  is  made.  The  order  must 
the  number  to  be  drawn,  and  the  time  of  drawing.     The 


[rawing  may  be  made,  either  in  open  court,  under  the  direction  of 
the  judge ;  or  in  the  ordinary  manner,  except  that  notice  is  not 
required.  The  [commissioner]  must  forthwith  notify  the  jurors 
drawn  by  such  a  notice  as  the  court  directs,  to  attend  the  term  or 
part,  at  the  time  specified  in  the  order.  He  must  forthwith  file 
with  the  clerk  of  said  court  a  return,  under  his  hand,  naming  each 
person  so  notified,  and  specifying  in  each  case  the  manner,  time  and 
place  of  the  service  of  such  notice.  Such  return  shall  be  presump- 
tive evidence  of  the  fact  of  such  service.  An  affidavit  o/ the  per- 
son by  whom  each  service  shall  have  been  made,  stating  the  manner, 
time  and  place  of  such  service  shall  accompany  such  return. 

Amended  by  chap.  725  of  1896.     In  effect  June  9,  1896. 

§  1434,  subd.  2.  A  copy  of  the  notice  must  be  published  at 
least  once  in  each  of  the  six  weeks,  immediately  preceding  the  sale, 
in  a  newspaper  published  in  the  county,  [or  published  in  an  incor- 
porated village,  a  part  of  which  is  within  the  county]  ;  if  there  is  [a 
newspaper  published  in  such  county  or  village ;  or],  if  there  is  none, 
in  the  newspaper  printed  at  Albany,  in  which  legal  notices  are 
required  to  be  published. 

Amended  by  chap.  567  of  1896.     In  effect  May  12,  1896. 

§  1538.  Who  must  be  parties. —  Every  person  having  an  undi- 
vided share,  in  possession,  or  otherwise,  in  the  property,  as  tenant 
in  fee,  for  life,  by  the  courtesy,  or  for  years ;  every  person  entitled 
to  the  reversion,  remainder,  or  inheritance  of  an  undivided  share, 
after  the  determination  of  a  particular  estate  therein ;  every  person 
who,  by  any  contingency  contained  in  a  devise,  or  grant,  or  other- 
wise, is  or  may  become  entitled  to  a  benelicial  interest  in  an  undi- 
vided share  thereof ;  every  person  having  an .  inclioate  right  of 
dower  in  an  undivided  share  in  the  property ;  and  every  person 
having  a  right  of  dower  in  tlie  property,  or  any  part  thereof,  which 
has  not  been  admeasured,  must  be  made  a  party  to  an  action  for  a 
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partition.  But  no  person,  other  than  a  joint  tenant,  or  a  tenant  in 
common  of  the  property,  shall  be  a  plaintiff  in  the  action.  [When- 
ever an  action  for  the  partition  oi  real  property  shall  be  brought 
before  the  expiration  of  three  years  from  the  time  when  letters  of 
administration  or  letters  testamentary,  as  the  case  may  be,  shall  have 
been  issued  upon  tlie  estate  of  the  decedent  from  wiiom  the  plain- 
tiff's title  is  derived,  the  executors,  or  administrators,  as  the  case 
may  be,  if  any,  of  the  estate  of  said  decedent  shall  be  made  parties 
deiendant.  In  case  no  executor  or  administrator  of  such  decedent 
shall  have  been  appointed  at  the  time  said  action  is  begun,  that  fact 
shall  be  alleged  in  the  complaint.  The  executors  or  administrators, 
if  any,  as  Sie  case  may  be,  of  a  deceased  person,  who,  if  living, 
should  be  a  party  to  such  action,  shall  be  made  paries  defendant 
therein,  and,  in  case  no  executor  or  administrator  of  such  deceased 
pereon  shall  have  been  appointed,  that  fact  shall  be  alleged  in  the 
complaint.  Where  the  interlocutory  judgment  directs  a  sale  of  the 
premises  sought  to  be  partitioned  ;  or  of  some  part  thereof,  the  premises 
so  sold  pursuant  to  such  interlocutory  judgment,  shall  be  free  irom  the 
lien  of  every  debt  of  such  decedent  or  decedents,  except  debts  which 
were  a  lien  upon  the  premises  before  the  death  of  such  decedent 
or  decedents.  Where  the  action  is  brought  before  three  years  have 
elapsed  from  the  granting  of  such  letters  of  administration  or  letters 
testamentary,  as  the  case  may  be,  upon  the  estate  of  the  decedent 
from  whom  the  plaintiff  derived  his  title,  the  final  judgment 
shall  direct  that  the  proceeds  of  the  sale  remaining  after  the  pay- 
ment of  the  costs,  referee's  fees,  expenses  of  sale,  taxes,  assess- 
ments, water  rates,  and  liens  established  before  the  death  of  the 
decedent  therein  directed  to  be  paid,  be  forthwith  paid  into  court 
by  the  referee  making  such  sale  by  depositing  the  same  with  the 
county  treasurer  of  the  county,  in  which  the  trial  of  the  action 
is  placed,  to  the  credit  of  the  parties  entitled  thereto,  to  await  the 
further  order  in  the  premises.  Where  the  action  is  brought  before 
three  years  have  elapsed  from  the  granting  of  letters  of  administra- 
tion or  letters  testamentary,  as  the  case  may  be,  upon  the  estate  of  a 
deceased  person  who,  if  living,  should  be  a  party  to  the  action, 
the  final  judgment  shall  direct  that  the  share  of  the  proceeds  of 
such  sale  which  would  have  been  his,  if  living,  be  paid  into  court 
by  such  referee,  by  depositing  the  same  with  such  county  treasurer, 
to  await  the  furtner  order  in  the  premises.  Upon  the  certificate 
of  the  surrogate  of  the  county  of  which  the  decedent  was,  at 
the  time  of  nis  death,  a  resident,  showing  that  three  years  have 
elapsed  since  the  issuing  of  letters  testamentary  or  letters  of  adminis- 
tration, as  the  case  may  be,  upon  the  estate  of  said  decedent,  and 
that  no  proceeding  for  the  mortgage,  lease  or  sale  of  the  real 
property  of  said  decedent  for  the  payment  of  his  debts  or  funeral 
expenses,  or  both,  is  pending,  and  upon  the  certificate  of  the 
county  clerk  of  the  county  where  the  real  property  sold  under  the 
interlocutory  judgment  is  located,  showing  that  no  notice  pro- 
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vided  for  in  section  twenty-seven  hundred  and  fifty-one  of  tfie  code 
of  civil  procedure  lia^  been  filed  in  his  office,  the  court  wherein 
the  final  judgment  w^as  made  shall,  upon  the  application  of  any 
party  to  said  action,  make  an  order  directing  the  county  treasurer 
to  pay  to  said  party  from  said  deposit  the  amount  to  wliich  he  is 
entitled  under  the  said  final  judgment  with  tlieaccumulati<m  thereon, 
if  any,  less  the  fees  of  said  county  treasurer.  Any  part}'  to  such 
action  may,  at  any  time  after  final  judgment,  upon  notice  to  the 
executors  or  administrators  of  the  decedent  from  whom  the  party 
applying  derived  his  share  or  interest,  apply  to  the  court  in  which 
said  action  is  pending  for  leave  to  withdraw  the  deposit  or  share  of 
the  deposit,  adjudged  in  the  final  judgment  to  belong  to  him ;  and, 
upon  said  application,  the  court  may,  in  its  discretion,  make  an  order 
directing  the  county  treasurer  to  pay  over  to  said  party  the  deposit, 
or  the  sliare  of  the  deposit,  adjudged  in  the  final  judgment  to  beloiig 
to  him,  but  said  order  shall  not  be  made  until  said  party  so  apply- 
ing shall  have  furnished  a  bond  to  the  people  of  the  state  of  New 
York  in  the  penalty  of  twice  the  amount  of  the  deposit  sought  to 
be  withdrawn,  with  two  or  more  good  and  sufficient  sureties, 
approved  by  the  judge  or  justice  of  the  court  making  such  order, 
and  filed,  with  such  approval,  in  the  office  of  the  clerk  of  the 
county  in  which  such  action  is  pending,  to  the  effect  that  the  said 
party  so  withdrawing  said  deposit  will  pay  any  and  all  claims,  not 
exceeding  the  amount  of  said  deposit,  when  thereunto  required  by 
order  of  the  court  or  by  order  of  the  surrogate  or  of  the  surrogate's 
court  in  a  proceeding  to  mortgage,  lease  or  sell  the  real  property  of 
such  decedent.] 

Amended  by  chap.  277  of  1896.     In  effect  Sept.  1.  1806. 

§1678.  Sale;  notice  of;  how  conducted. —  A  sale  made  in 
pursuance  of  any  provision  of  this  title,  must  be  at  public  auction 
to  the  highest  bidder.  Kotice  of  such  sale  must  be  given  by  the 
officer  making  it,  as  prescribed  in  section  fourteen  hundred  and 
thirty-four  of  this  act  for  the  sale  by  a  sherift'  of  real  property,  by 
virtue  of  an  execution,  unless  the  property  is  situated  wholly  or 
partly  in  a  city  in  which  a  daily  newspaper  is  published,  and,  in  that 
case,  by  publishing  notice  of  tlie  sale  in  such  a  daily  paper,  at  least 
twice  in  each  week  for  three  successive  vveeks,  or  in  a  weekly  paper 
published  in  a  city,  once  in  each  of  the  six  weeks,  immediately  pre- 
ceding the  sale,  or  in  the  city  of  New  York  or  the  city  of  Brooklyn, 
in  two  such  daily  papers.  [If  the  officer  appointed  to  make  such 
sale  does  not  appear  at  the  time  and  place  where  such  sale  has  been 
advertised  to  take  place,  then  in  that  case  the  attorney  for  the  plain- 
tiff may  postpone  or  adjourn  such  sale,  not  to  exceed  four  weeks, 
during  which  time  such  attorney  may  make  application  to  the  court 
to  have  another  person  appointed  to  make  such  sale.]  Notice  of 
the  postponement  of  the  sale  must  be  published  in  the  paper  or 
papei*8  wherein  the  notice  of  sale  w^as  published.     The  terras  of  the 
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sale  must  be  made  known  at  the  sale,  and  if  the  property,  or  any 

1)art  thereof,  is  to  be  sold  subject  to  the  right  of  dower,  charge  or 
ien,  that  fact  must  be  declared  at  the  time  of  the  sale.  It  the 
property  consists  of  two  or  more  distinct  buildings,  farms  or  lots 
they  shall  be  sold  separately,  unless  otherwise  ordered  by  the  court ; 
and  provided,  further,  that  where  two  or  more  buildings  are  situated 
on  the  same  city  lot,  they  be  sold  together. 

Amended  by  chap.  152  of  1896.     In  effect  Sept.  1,  1896. 

§  1913.  Action  upon  judgpnent  regelated. —  Except  in  a  case 
where  it  is  otherwise  speeiall}'  prescribed  in  this  act,  an  action  upon 
a  judgment  for  a  sum  of  money,  rendered  in  a  court  of  record  of 
the  state,  can  not  be  maintained  between  the  original  parties  to  the 
judgment,  unless,  either : 

1.  [Ten  years  have  elapsed  since  the  docketing  of  such  judgment ; 
or,] 

2.  It  was  rendered  ai^ainst  the  defendant  by  default,  for  want  of 
an  appearance  or  pleading,  and  the  summons  was  served  upon  him 
otherwise  than  personally  ;  or, 

3.  The  court  in  which  the  action  is  brought  has  previously  made 
an  order  granting  leave  to  bring  it.  Notice  of  the  application  for 
such  an  order  must  be  given  to  the  advei*se  party,  or  the  person 
proposed  to  be  made  the  advei*se  party,  personally,  unless  it  satis- 
factorily appears  to  the  court  that  personal  notice  can  not  be  given 
with  due  diligence,  in  which  case  notice  may  be  given  in  such  a 
manner  as  the  court  directs. 

Amended  by  chap.  568  of  1896.     In  effect  Sept.  1.  1896 

§  1948,  subd.  4.  [Against  a  foreign  corporation  which  exercises 
within  the  state  any  corporate  rights,  privileges  or  franchises,  not 
gi-anted  to  it  by  the  law  of  this  state ;  or  w4iich  within  the  state, 
has  violated  any  provision  of  law,  or,  conti*ary  to  law,  has  done  or 
omitted  any  act,  or  has  exercised  a  privilege  or  franchise,  not  con- 
ferred upon  it  by  the  law  of  this  state,  where,  in  a  similar  case,  a 
domestic  corporation  would,  in  accordance  with  section  seventeen 
hundred  and  ninety-eight  of  this  act,  be  liable  to  an  action  to  vacate 
its  charter  and  to  annul  its  existence  ;  or  which  exercises  within  the 
state  any  corporate  rights,  privileges  or  franchises  in  a  manner  con- 
trary to  the  public  policy  of  the  state.]     [New.] 

Added  by  clmp.  962  of  1896.     In  effect  May  28,  1896. 

§  1955.  When  injunction  may  be  granted. —  In  an  action 
brought  as  specified  in  subdivision  third  [or  fourth]  of  section  nine- 
teen hundred  and  forty-eight  of  this  act,  the  final  judgment  hi  favor 
of  the  plaintiff  must  perpetually  restrain  the  defendant  or  defend- 
ants from  the  commission  or  continuance  of  the  act  or  acts  com- 
plained of.  A  temporary  injunction  to  restrain  the  commission  or 
continuance  thereof  may  be  granted,  upon  proof,  by  aftidavit,  that 
the  defendant  or  defendants  [have  violated  any  of  tte  provisions  of 
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either  of  the  said  subdivisions  third  or  fourth  of  section  nineteen 
hundred  and  forty-eiffht  of  this  act.]  The  provisions  of  title  second 
of  chapter  seventh  of  this  act  apply  to  such  a  temporary  injunction, 
and  the  proceedings  thereupon,  except  wliere  provision  is  otherwise 
made  in  this  title.  For  that  purpose,  the  injunction  order  is  deemed 
to  have  been  granted  as  prescribed  in  section  six  hundred  and  three 
of  this  act.  [In  the  trial  of  an  action  brought  as  prescribed  in  sub- 
divisions third  or  fourth  of  section  nineteen  nundred  and  forty-eight 
of  this  act,  a  party  or  a  witness  is  not  excused  from  answering  a 
question  on  tlie  ground  tiiat  such  answer  will  tend  to  incriminate 
him ;  but  such  answer  cannot  be  used  as  evidence  against  the  person 
80  answering,  in  a  criminal  action  or  criminal  proceeding.] 

Amended  by  chap.  968  of  1896.     In  effect  May  28.  1896. 

§  2163.  His  affidavit. —  An  alBdavit,  in  the  following  form,  sub- 
scnbed  and  taken  by  the  petitioner  before  the  county  judge,  or,  in 
the  city  of  New  York,  before  the  judge  holding  the  term  of  the 
court,  at  which  the  order  specified  in  the  next  section  is  made,  must 
bo  annexed  to  the  schedule : 

I, ,  do  swear  (or  affirm,  as  the  case  may  be)  that 

the  matters  of  fact,  stated  in  the  schedule  hereto  annexed,  are,  in  all 
respects,  just  and  true;  that  I  have  not  [in  contemplation  of  mv 
becoming  insolvent  or  within  two  years  before  presenting  the  peti- 
tion herein,]  disposed  of  or  made  over  any  part  of  my  property,  not 
exempt  by  express  provision  of  law  from  levy  and  sale  by  virtue  of 
an  execution,  for  the  future  benefit  of  myself  or  my  family,  or  dis- 
posed of  or  made  over  any  part  of  my  property,  in  order  to  defraud 
any  of  my  creditors ;  that  I  have  not,  in  any  instance,  created  or 
acknowledged  a  debt  for  a  greater  sum  than  I  honestly  and  truly 
owed ;  and  that  I  have  not  paid,  secured  to  be  paid,  or  in  any  way 
compounded  with,  any  of  my  creditors,  with  a  view  fraudulently 
to  obtain  the  prayer  of  my  petition,  [that  I  have  not  done,  suffered 
or  been  privy  to  any  act,  matter  or  thing  which,  if  accomplished, 
would  be  ground  for  withholding  my  discharge  under  the  provisions 
of  this  act,  or  invalidate  such  discharge  if  granted.] 

Amended  by  chap.  278  of  1896.    In  effect  May  1,  1896. 

§  2420.  Id. ;  when  they  are  equally  divided.  —  If  a  corporar 
tion  created  under  a  general  statute  of  the  state  for  the  formation 
of  corporations  [or  under  any  special  act  or  charter]  has  an  even 
number  of  trustees  or  directors  who  are  equally  divided  respecting 
the  management  of  its  affairs  [or  if  the  stock  of  such  corporation 
is  equally  divided  into  not  more  than  two  independent  ownersliips 
or  interests],  or  if  the  entire  stock  of  the  corporation  is  at  that  time 
owned  by  the  trustees  or  directors  [who  are  even  in  number  or 
equally  divided  representing  the  management  of  its  affairs,  or  if  the 
stock]  is  so  divided  that  one-half  thereof  is  owned  or  controlled  by 
persons  favoring  the  course  of  [part]  of  the  trustees  or  directors 
and  one-half  [thereof  is  owned]  by  persons  favoring  the  course  of 
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the  [other  trustees  or  directors],  the  trustees  or  directors  [or  the 
stockholders]  or  one  or  more  of  them  may  present  a  petition  as 
prescribed  in  the  last  section.  And  it  shall  be  the  duty  of  a  major- 
ity of  the  directors  or  trustees  of  every  corporation  created  by  or 
under  the  laws  of  this  state  to  present  a  petition  as  prescribed  in 
the  last  section  whenever  directed  so  to  do  by  a  majority  in  interest 
of  its  stockholders.  But  this  section  docs  not  apply  to  a  savings 
bank,  a  trust  company,  a  safe  deposit  company,  or  a  corporation 
fornied  to  rent  safes  in  burglar  and  fire-proof  vaults,  or  for  the 
construction  or  operation  of  a  railroad,  or  for  aiding  in  the  construc- 
tion thereof,  or  for  carrying  on  the  business  of  banking  or  insur- 
ance, or  intended  to  derive  a  profit  from  the  loan  or  use  of  money. 
Amended  by  chap.  569  of  1896.    In  effect  Sept.  1,  1896. 

§2432.  The  different  remedies  under  this  title. —  This  title 
provides  for  three  distinct  remedies,  as  follows : 

1.  An  order  made  or  a  warrant  issued  against  a  judgment  debtor, 
after  return  of  an  execution. 

2.  An  order  made,  or  a  warrant  issued  against  a  judgment  debtor, 
after  the  issuing  and  before  the  return  of  an  execution. 

3.  An  order,  made  after  the  issuing,  and  either  before  or  after 
the  return,  of  an  execution,  aeainst  the  person  who  has  property  of 
the  judgment  debtor,  or  is  indebted  to  him. 

Tne  proceedings  under  subdivision  third  of  this  section,  may  be 
pursued  either  alone  or  simultaneously  with  the  proceedings  under 
subdivision  first  or  subdivision  second.  [The  party  to  whom  costs 
are  awarded  in  a  special  proceeding  shall  be  entitled  to  the  same 
remedies  under  this  title,  under  the  same  circumstances,  as  near  as 
may  be,  as  a  judgment  creditor.  And  for  the  purposes  of  this  title, 
the  party  to  whom  such  costs  are  awarded  shall  be  deemed  a  judg- 
ment creditor,  and  the  party  against  whom  they  are  awarded  shall 
be  deemed  a  judgment  debtor.] 
Amended  by  chap.  176  of  1896.     In  effect  Sept.  1,  1896. 

§  2435.  Order  to  examine  debtor  after  return  of  execution. — 

At  any  time  within  ten  years  after  the  return,  wholly  or  partly 
unsatisfied,  of  an  execution  against  property,  issued  upon  a  judg- 
ment, as  prescribed  in  section  twenty-four  hundred  and  fifty-eight 
of  this  act,  [or,  in  case  of  an  order,  issued  in  the  same  manner  so  far 
as  the  provisions  of  said  section  can  be  applied  in  substance,]  the 
creditor  [under  such  judgment  or  order,]  upon  proofs  of  the  facts, 
by  affidavit  or  other  competent  written  evidence,  is  entitled  to  an 
order,  requiring  the  debtor  [under  the  judgment  or  order,]  to  attend 
and  be  examined  concerning  his  property,  at  a  time  and  place  speci- 
fied in  the  order. 

Amended  by  chap.  176  of  1896.    In  effect  Sept.  1,  1896. 

§  2513.  Id. ;  in  other  counties. —  The  surrogate  of  each  county, 
except  New  York  and  Kings,  may,  in  his  discretion,  appoint,  and  at 
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pleasure  remove,  a  stenographer  for  his  court,  who  shall  be  paid  a 
reasonable  compensation,  certified  by  the  surrogate,  in  every  case  in 
which  he  takes  notes  of  testimony.  Such  conq^ensation  is  part  of 
the  costs  of  the  proceedings.  The  stenographer  of  the  surrogate's 
court  of  the  counties  of  All)any,  [Erie  and  Rensselaer]  shall 
receive  a  salary,  to  be  fixed  by  the  surrogate,  not  exceeding  twelve 
hundred  dollars  per  annum,  and  shall  deliver  to  the  surrogate  of  the 
county  a  full  copy  of  all  the  minutes  taken  by  him ;  and  on  the 
receipt  of  his  fees,  not  exceeding  three  cents  per  folio,  alike  copy  to 
the  party,  or  each  of  the  parties,  to  the  proceeding  in  which  the 
minutes  were  taken*  When  not  actually  engaged  in  the  discharge 
of  his  duties  as  stenographer,  he  shall  perform  such  clerical  duties  in 
connection  with  the  surrogate's  court  as  the  surrogate  directs. 
Amended  by  chap.  248  of  1896.     In  effect  Sept.  1.  1896. 

§  2653a.  Determining  validity  of  a  will. —  Any  person  inter- 
ested in  a  will  or  codicil  admitted  to  probate  in  this  state,  as  provided 
by  the  code  of  civil  procedure,  may  cause  the  validity  of  the  pro- 
Ijate  thereof  to  be  determined  in  an  action  in  the  supreme  court  for  the 
county  in  which  such  probate  was  had.  All  the  devisees,  legatees 
and  heirs  of  the  testator  and  other  interested  persons,  including  the 
executor  or  administrator,  must  be  parties  to  the  action.  Upon  the 
completion  of  service  of  all  parties,  the  plaintiff  shall  forthwith  tile 
the  summons  and  complaint  in  the  office  of  the  clerk  of  the  court 
in  which  said  action  is  begun  and  the  clerk  thereof  sliall  forthwith 
certify  to  the  clerk  of  the  surrogate's  court  in  which  the  will  has  l)een 
admitted  to  probate,  the  fact  that  an  action  to  determine  the  validity 
of  the  probate  of  such  will  has  been  commenced,  and  on  receipt  of 
such  certificate  by  the  surrogate's  court,  the  surrogate  shall  forth- 
with transmit  to  the  court  in  which  such  action  has  been  begun  a 
copy  of  the  will,  testimony  and  all  papers  relating  thereto,  and  a 
copy  of  the  decree  of  probate,  attaching  the  same  together,  and  cer- 
tifying the  same  under  the  seal  of  the  court.  The  issue  of  the  plead- 
ings in  such  action  shall  be  confined  to  tlie  question  of  whether  the 
writing  produced  is  or  is  not  the  last  will  and  codicil  of  the  testator, 
or  either.  It  shall  be  tried  by  a  jury  and  a  verdict  thereon  shall 
be  conclusive  as  to  the  real  or  personal  property,  unless  a  new 
trial  be  granted  or  the  judgment  thereon  be  reversed  or  vacated. 
On  the  trial  of  such  issue  the  decree  of  the  surrogate  admitting 
the  will  or  codicil  to  probate  shall  be  prima  facie  evidence 
of  the  due  attestation,  execution  and  validity  of  such  will  or 
codicil.  A  certified  copy  of  the  testimony  of  such  of  the  wit- 
nesses examined  upon  the  probate,  as  are  out  of  the  jurisdiction 
of  the  court,  dead,  or  have  become  incompetent  since  the  probate, 
shall  be  admitted  in  evidence  on  the  trial.  The  party  sustaining  the 
will  shall  be  entitled  to  open  and  close  the  evidence  and  argument. 
He  shall  offer  the  will  in  probate  and  rest.  The  other  party  shall  then 
offer  his  evidence.  The  party  sustaining  the  will  shall  then  offer 
his  other  evidence  and  rebutting  testimony  may  be  offered  as  in 
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other  cases.  [If  all  the  defendants  make  default  in  pleading,  or  if 
the  answers  served  in  said  action  raise  no  issues,  then  the  plaintiff 
may  enter  judgment  as  provided  in  article  two  of  chapter  eleven 
of  the  code  of  civil  procedure  in  the  case  of  similar  defaults  in 
other  actions.  If  the  judgment  to  be  entered  in  an  action  brouglit 
under  this  section  is  that  the  writing  produced  is  the  last  will  and 
codicil,  or  either,  of  the  testator,  said  judgment  shall  also  provide 
that  all  parties  to  said  action,  and  all  persons  claiming  under  them 
subsequently  to  the  commencement  of  the  said  action,  be  enjoined 
from  bringing  or  maintaining  any  action  or  proceeding,  or  from 
interposing  or  maintaining  a  defense  in  any  action  or  proceeding 
based  upon  a  claim  that  such  writing  is  not  the  last  will  or  codicil, 
or  either,  of  the  testator.  Any  judgment  heretofore  entered  under 
this  section  determining  that  the  writing  produced  is  the  last  will 
and  codicil,  or  either,  of  the  testator,  shall,  upon  application  of  any 
party  to  said  action,  or  any  })erson  claiming  tiirough  or  under  them^ 
and  upon  notice  to  such  persons  as  the  court  at  special  term  shall 
direct,  be  amended  by  such  court  so  as  to  enjoin  all  parties  to  said 
action,  and  all  persons  claiming  under  the  parties  to  said  action 
subseqnently  to  the  commencement  thereof,  from  bringing  or  main- 
taining any  action  or  proceeding  impeaching  the  validity  of  the 
probate  of  the  said  will  and  codicil,  or  either  of  them,  or  based 
upon  a  claim  that  such  writing  is  not  the  last  will  and  codicil,  or 
either,  of  the  testator,  and  from  setting  up  or  maintaining  such 
impeachment  or  claim  by  way  of  answer  in  any  action  or  proceed- 
ing.] When  final  judgment  shall  have  been  entered  in  such  action, 
a  copy  thereof  shall  be  certified  and  transmitted  to  the  clerk  of  the 
surrogate's  court  in  which  such  will  was  admitted  to  probate.  The 
action  brought  as  herein  provided  shall  be  commenced  within  two 
years  after  the  will  or  codicil  has  been  admitted  to  probate,  but 
persons  within  the  age  of  minority,  of  unsound  mind,  imprisoned,  or 
absent  from  the  state,  may  bring  such  action  two  years  after  such 
disability  has  been  removed. 

Amended  by  chap.  943  of  1896.     In  effect  May  26,  1896. 

§  2528.  Appearance,  how  made ;  and  effect  thereof.  —  In  a 

surrogate's  court,  a  party  of  full  age  may,  unless  he  has  been  judi- 
cially declared  to  be  incompetent  to  manage  his  affairs,  prosecute  or 
defend  a  special  proceeding,  in  person  or  by  attorney  regularly 
admitted  to  practice  in  the  courts  of  record,  at  his  election,  except 
in  a  proceeding  to  punish  him  for  contempt,  or  where  lie  is  required 
to  appear  in  person,  by  special  provision  of  law,  or  by  a  special 
order  of  the  surrogate.  The  issue  and  service  of  a  citation  may  be 
waived  by  a  party  in  any  proceeding  by  an  instrument  in  writing 
acknowledged  or  approved  as  a  deed  entitled  to  be  recorded,  or  by 
personal  appearance  or  by  his  attorney  with  written  authorization 
executed  and  acknowledged  as  a  deed  and  filed  in  the  office  of  the 
surrogate. 
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The  appearance  of  a  party  agaiust  whom  a  citation  has  been  issued, 
has  the  same  effect  as  the  appearance  of  a*defendant  in  an  action 
brought  in  the  supreme  court. 

Amended  by  chap.  570  of  1896.     In  effect  Sept.  1,  1896. 

§  2855.  Inventory  and  intermediate  account  may  be  required. 

—  Upon  the  petition  of  the  ward,  or  of  any  relative  or  other  person 
in  his  behalf,  tlie  surrogate's  court  having  jurisdiction  to  require 
security,  as  prescribed  in  the  last  three  sections,  may,  at  any  time, 
in  the  discretion  of  the  surrogate,  make  an  order  requiring  a  guar- 
dian appointed  by  will  or  by  deed,  to  render  and  file  an  inventory 
and  account,  in  tne  same  form,  and  verified  in  the  same  manner  as 
the  inventory  and  account  required  to  be  filed  annually  by  a  guar- 
dian appointed  by  a  surrogate's  court,  as  prescribed  in  article  second 
of  this  title.  The  order  may  also  require  such  an  inventory  and 
account  to  be  filed,  in  the  month  of  January  of  each  year  thereafter. 
Sections  twenty-eight  Imndred  and  forty-two  to  twenty-eight  hun- 
dred and  fortj'-five  of  this  act,  both  inclusive,  apply  to  such  an 
inventory  and  account,  and  to  the  filing  thereof,  as  if  the  guardian 
had  been  appointed  by  the  surrogate's  court.  [The  provisions  of 
section  twenty-eight  hundred  and  forty-six  of  this  act  snail  apply  to 
a  guardian  appointed  by  will  or  deed  with  the  same  effect  as  if  such 
guardian  had  been  mentioned  in  said  section,  and  the  proceedings 
therein  prescribed  may  be  had  in  the  case  of  any  such  guardian  in 
the  same  manner  as  if  he  were  a  general  guardian.] 

Amended  by  chap.  61  of  1896.     In  effect  Sept.  1,  1896. 

§  2862,  subd.  8.  An  action  to  recover  damages  for  an  escape  from 
the  jail  liberties,  as  provided  by  chapter  two,  title  two,  articles  four 
and  five  of  this  act,  where  the  sum  claimed  does  not  exceed  fifty 
dollars.     [New.] 
Added  by  chap.  803  of  1896.    In  effect  Sept.  1,  1896. 

§  8160.  Certain  sections  not  to  apply  to  New  York  city 
court ;  who  a  nonresident. —  Sections  four  hundred  and  thirty- 
eight  and  six  hundred  and  three,  sections  six  hundred  and  eleven  to 
six  hundred  and  nineteen,  both  inclusive,  and  sections  six  hundred 
and  thirty-six,  eight  hundred  and  twenty-seven,  and  ten  hundred  and 
fifteen  of  this  act  do  not  apply  to  an  action  or  a  special  pro- 
ceeding brought  in  the  marine  court  of  the  city  of  ISew  York, 
or  before  a  justice  thereof,  or  to  any  proceeding  therein.  Sec- 
tions thirty-two  hundred  and  sixty-eight  and  thirty-two  hundred 
and  sixty-nine  of  this  act  do  not  apply  to  an  action  in  the  court, 
prosecuted  as  prescribed  in  article  third  of  this  title ;  or  where  an 
undertaking  has  been  given  as  prescribed  in  section  thirty-one 
hundred  and  sixty-five  of  this  act.  A  plaintiff,  in  an  action  brought 
in  the  court,  who  has  an  office  for  the  regular  transaction  of  business 
in  person,  within  the  city  of  New  York,  is  deemed  a  resident  of  that 
city  within  the  meaning  of  sections  thirty-two  hundred  and  sixty- 
eight  and  thirty-two  hundred  and  sixty-nine  of  this  act. 
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[§  2.  The  provisions  of  section  ten  hundred  and  thirteen  of  the 
code  of  civil  procedure  -are  hereby  made  applicable  to  and  binding 
upon  the  city  court  of  the  city  of  New  York.] 

Amended  by  chap.  954  of  1896.     In  eflfect  May  28,  1896. 

3251,  subd.  1.  To  the  plaintiff: 

or  all  proceedings,  before  notice  of  trial,  in  an  action  specified  in 
section  four  hundred  and  twenty  of  this  act,  fifteen  dollars ;  in  every 
other  action,  twenty-five  dollars. 

For  each  additional  defendant  served  with  the  summons,  not 
exceeding  ten,  two  dollars ;  and  for  each  necessary  defendant  in 
excess  of  that  number,  served  with  the  summons,  one  dollar. 

For  procuring  the  appointment  of  a  guardian  or  guardian  ad 
litem,  for  one  or  more  iniant  defendants,  ten  dollars. 

[For  procuring  an  order  directing  the  service  of  the  summons  by 
publication  thereof,  or  personally,  without  the  state,  on  one  or  more 
defendants,  ten  dollars.] 

For  procuring  an  injunction  order  or  an  order  of  arrest,  ten  dollars. 

Amended  by  chap.  226  of  1896.     In  effect  Sept.  1,  1896. 

§  3253.  Additional  allowance  to  either  party  in  difficult  cases, 
et  cetera. —  In  an  action  brought  to  foreclose  a  mortgage  upon  real 
property  ;  or  for  the  partition  of  real  property ;  or  in  a  difficult  and 
extraordinary  case,  where  a  defense  has  been  interposed,  in  an 
action ;  [or  except  in  the  first  and  second  judicial  districts,  in  a 
special  proceeding  by  certiorari  to  review  an  assessment,  under  chap- 
ter two  liundred  and  sixty-nine  of  the  laws  of  eighteen  hundred  and 
eighty,  and  the  acts  amending  the  same,]  the  court  may  also,  in  its 
discretion,  award  to  any  party  a  further  sum,  as  follows : 

1.  In  an  action  to  foreclose  a  mortgage,  a  sum  not  exceeding  two 
and  one-half  per  centum  upon  the  sum  due  or  claimed  to  be  due 
upon  the  mortgage,  nor  the  aggregate  sum  of  two  hundred  dollars. 

2.  In  any  otlier  case  [or  special  proceeding]  specified  in  this  sec- 
tion, a  sum  not  exceeding  five  per  centum  upon  the  sum  recovered 
or  claimed,  or  the  value  of  the  subject-matter  involved. 

Amended  by  chap.  571  of  1896.     In  effect  Sept.  1,  1896. 

§  3296.  Referee's  fees  generally. —  A  referee,  in  an  action  or  a 
special  proceeding  brought  in  a  court  of  record,  or  in  a  special  pro- 
ceeding, taken  as  prescribed  in  title  twelve  of  chapter  seventeen  of 
this  act,  is  entitled  to  [ten]  dollars  for  each  day  spent  in  the  business 
of  the  reference ;  unless  at  or  before  the  commencement  of  the  trial 
or  hearing,  a  different  rate  of  compensation  is  fixed,  by  the  consent 
of  the  parties,  other  than  those  in  default  for  failure  to  appear  or 
plead,  manifested  by  an  entry  in  the  minutes  of  the  referee,  or  other- 
wise in  writing,  or  a  smaller  compensation  is  fixed  by  the  court  or 
judge  in  the  order  appointing  him. 


Amended  by  chap.  90  of  1896.    In  effect  March  11,  1896. 
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§  3304,  Fees  of  county  clerks  generally. —  A  county  clerk  i« 
entitled,  fur  the  eervicee  specitied  in  tliJe  section,  except  where 
another  fee  is  allowed  therefor  by  special  statutory  provision,  to  the 
following  fees  [to  be  paid  in  advance] :  For  searching  and  certify- 
ing the  title  to,  and  incumbrances  upon  real  property,  for  each  year 
for  which  the  seai-ch  is  made,  for  each  name,  and  each  kind  of  con- 
veyance or  lien,  five  cents.  For  a  copy  of  an  order,  record,  or  otlier 
paper,  entered  or  filed  in  his  office,  eight  cents  for  each  folio.  For 
filing  a  transcript,  and  making  an  entry  as  prescribed  in  section 
twelve  hundred  and  fifty-eight  of  this  act,  twelve  cents.  For  issa- 
ing  an  execution  upon  a  judgment,  a  transcript  whrivf,  or  of  the 
docket  of  which,  has  been  filed  in  his  office,  fifty  ceutK,  to  he  paid 
by  the  party  at  whose  request  the  execution  is  ist-ui'd,  and  to  be 
eollectea  by  the  sheriff  in  addition  to  the  snm  due  n|H>n  the  judg- 
ment. For  recording  and  indexing  a  notice  of  the  ]n'ii<leiicy  of  an 
action  filed  in  his  oifice,  ten  cents  for  each  folio  &>iitjiiiicd  in  the 
notice.  For  cancelling  such  a  notice,  or  a  notice  fik-il  in  liin  offii;c, 
as  prescribed  in  section  six  hundred  and  forty-nino  nf  tliis  act, 
twenty-five  cents.  For  recording  any  iiistnimeiit,  which  must  or 
may  legally  be  recorded  by  liim,  ten  cents  for  each  it-lUi.  For  filing 
a  certificate  of  satisfaction,  or  other  satisfaction-piece  nf  a  mortgage, 
and  entering  the  satisfaction,  twenty-five  cents.  F^r  affixing  and 
indexing  a  notice  of  foreclosure  of  a  mortgage  an  ju'CKcrihed  in  . 
section  twenfy-three  hundred  and  ninety  of  this  aui.  twenty-five 
cents.  For  entering  a  minute  that  a  mortgage  has  hreii  foreclosed, 
ten  cents.  For  filing  and  entering  a  satiswction  of  :in  assignment 
of  a  judgment,  twelve  cents.  For  filing  and  enterini;  the  bond  of  a 
collector  or  other  officer  authorized  to  receive  taser-,  twelve  cents. 
For  searcJiing  for  a  bond,  six  cents.  For  enterin;^'  satisfaction 
thereof,  twelve  cents.  For  sealing  any  papier,  Mlieii  required, 
twelve  cents.  For  filing  and  docketing  notice  of  a  luwhanic  s  Hen, 
ten  cents.  For  filing  and  entering  specifications  and  all  other  papers 
relating  to  a  lien  against  a  vessel,  twenty-five  cents.  For  tiling  any 
paper  required  by  law  to  be  filed  in  his  office,  otlier  tliiiii  as  expi-essly 
provided  for  ui  this  section,  six  cents.  For  fiHng  any  ] mjKT  deiiotitea 
with  him  for  safekeeping,  six  cents;  and  for  searchio<;  for  mk-Ii  a 
paper,  when  required,  tiiree  cents  for  each  paper  necessarily  opened 
and  examined.  For  a  certificate,  other  than  that  a  paper,  for  the 
copying  of  which  he  is  entitled  to  a  fee,  is  a  copy,  twenty>five  cents. 
For  inqniring  into,  determining  and  certifying  the  sufficiency  of  the 
sureties  of  a  sheriff,  fifty  cents.  For  attending  upon  the  canvassing 
of  votes,  given  at  an  election,  two  dollars.  For  drawing  the  neces- 
sary certificates  of  the  result  of  the  canvass,  eighteen  cents  for  each 
folio ;  and  for  the  necessary  copies  thereof,  nine  cents  for  each  folio. 
For  notifying  the  governor  that  any  person  has  taken  an  oath  of 
office,  ten  cents  and  the  necessary  postaga  For  notifying  tlie 
governor  that  any  person  has  neglected  to  take  an  oath  of  office,  or 
to  file  or  renew  any  secnrity,  within  the  time  prescribed  by  law,  or 
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of  a  vacancy  in  an  office  in  his  county,  ten  cents  and  the  necessary 
postage.  For  notifying  any  person  of  his  appointment  to  office, 
twenty-five  cents  and  the  expenses  actually  and  necessarily  incurred 
in  giving  the  notice,  which  the  comptroller  deems  reasonable.  For 
entering  in  the  minutes  of  the  county  court  a  license  to  keep  a  ferry, 
and  for  a  copy  thereof,  one  dollar.  For  taking  and  entering  a 
recognizance,  from  any  person  authorized  to  keep  a  ferry,  twenty- 
five  cents.  But  a  county  clerk  is  not  entitled  to  any  fee,  under  this 
section,  for  a  copy  of,  or  for  filing  or  certifying,  any  paper,  in  a 
civil  action  or  special  proceeding,  in  a  court  of  which  ne  is  ex-officio 
clerk. 

Amended  by  chap.  572  of  1896.     In  effect  May  12,  1896. 

§  3812.  Compensation  of  deputy  sheriffs  and  constables 
attending  courts. —  A  constable  or  a  deputy  sheriff  is  entitled,  for 
attending  a  sitting  of  a  court  of  record,  pursuant  to  a  notice  from 
the  shenS,  to  tlie  following  fees :  For  each  day's  actual  attendance 
in  any  county  in  the  state,  two  dollars,  except  that  in  tlie  county  of 
[Albany]  the  compensation  shall  be  three  dollars,  and  mileage  as 
allowed  by  law  to  trial  jurors  in  courts  of  record.  Those  fees  must 
be  paid  by  the  county  treasurer,  upon  the  production  of  the  certifi- 
cate of  the  clerk,  stating  the  number  of  days  that  the  constable  or 
deputy  sheriff  attended.  But  the  provisions  of  this  section  shall  not 
be  applicable  to  the  counties  of  Engs,  New  York  [and  Erie.  All 
other  acts  or  section  of  acts  conflicting  herewith  are  hereby  repealed.] 

Amended  by  chap.  420  of  1896.     In  effect  April  28,  1896. 

§  3368.  Terms  used  defined. —  The  term  "  person  "  when  used 
herein  includes  a  natural  person  and  also  a  corporation,  joint  stock 
association,  the  state  and  a  political  division  thereof,  [and  any  com- 
mission, board,  board  of  managers  or  trustees  in  charge  or  having 
control  of  any  of  the  charitable  or  other  institutions  of  the  state  ;  J 
the  term  "  real  property,"  any  right,  interest  or  easement  therein  or 
appurtenances  thereto  ;  and  the  term  "  owner "  all  persons  having 
any  estate,  interest  or  easement  in  the  property  to  be  taken,  or  any 
lien,  charge  or  incumbrance  thereon.  The  person  instituting  the 
proceedings  shall  be  termed  the  plaintiff ;  and  the  person  against 
whom  the  proceeding  is  brought,  the  defendant. 

Amended  by  chap.  589  of  1896.     In  effect  May  ^2,  1896. 

§  3360,  subd.  1.  His  name,  place  of  resiaence,  and  the  business  ii% 
which  engaged  ;  if  a  corporation  or  joint-stock  association,  whether 
foreign  or  domestic,  its  principal  place  of  business  within  the  state, 
the  names  and  places  of  residence  of  it«  principal  officers,  and  of  its 
directors,  trustees  or  board  of  managers,  as  tne  case  may  be,  and 
the  object  or  purpose  of  its  incorporation  or  association;  if  a 
political  division  of  the  state,  the  names  and  places  of  residence  of 
Its  principal  officers ;  and  if  the  state  [or  any  commission  or  board 
of  managers  or  trustees  in  charge  or  having  control  of  any  of  the 
charitable  or  other  institutions  of  the  state,]  the  name,  place  of  resi- 
dence of  the  officer  acting  in  its  or  their  behalf  in  the  proceedings. 

Amended  by  chap.  589  of  1896.    In  effect  May  12,  1896. 
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§  41k,  subd.  4.  Electioneers  on  election  day  within  a  polling 
place,  or  in  a  public  street  or  in  a  building  or  room,  unless  sucE 
building  or  room  has  been  maintained  for  such  purpose  for  at  least 
six  months  previous  to  said  election  day,  or  in  any  public  manner 
within  one  hundred  feet  of  a  polling  place ;  or  displays  any  political 
poster  or  placard,  except  those  lawfully  provided,  in  or  upon  any 
Duilding  used  for  registration  or  election  purposes  during  any  day 
for  registration  or  election ;  or, 

Amended  by  chap.  549  of  1896.     In  effect  May  12,  1896. 

§  117b.  Neglect  of  duty  by  superintendent  or  overseer  of  the 
poor. —  The  county  superintendents  of  the  poor,  or  any  overseer  of 
tlie  poor,  whose  duty  it  shall  be  to  provide  for  the  support  of  any 
bastard  and  the  sustenance  of  its  mother,  who  shall  neglect  to  per- 
form such  duty,  shall  be  guilty  of  a  misdemeanor,  and  shall,  on 
conviction,  be  liable  to  a  fine  of  two  hundred  and  fifty  dollars,  or 
to  imprisonment  not  exceeding  one  year,  or  by  both  such  fine  and 
imprisonment.     [New.] 

Added  by  chap.  550  of  1896.     In  effect  Sept.  1,  1896. 

§  267.  Public  traffic. —  All  manner  of  public  selling  or  offering 
for  sale  of  any  property  upon  Sunday  is  prohibited,  except  that 
articles  of  food  may  be  sold  and  supplied  at  any  time  before  ten 
o'clock  in  the  morning,  and  except  also  that  meals  may  be  sold  to  be 
eaten  on  the  premises  where  sold  or  served  elsewhere  by  caterers ; 
and  prepared  tobacco,  [milk,  ice  and  soda  water]  in  places  other  than 
where  spirituous  or  malt  liquors  or  wines  are  kept  or  offered  for 
sale,  and  fruit,  [flowers,]  confectionery,  newspapers,  drugs,  medi- 
cines and  surgical  appliances  may  be  sold  in  a  quiet  and  orderly  man- 
ner at  any  time  of  the  day. 

Amended  by  chap.  648  of  1896.    In  effect  May  14, 1896. 

§  884b.  Penalty  for  dealing  in  convict-made  goods  without 
labeling. —  A  person  having  in  his  possession  for  the  purpose  of 
sale,  or  offering  for  sale,  any  convict-made  goods,  wares  or  mer- 
chandise jihereafterj  manufactured  [and  soiv.^  or  exposed  for  sale. 
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in  this  state]  without  the  brand,  mark  or  label  required  by  law,  or 
removes  or  defaces  snch  brand,  mark  or  label,  is  guilty  of  a  mis- 
demeanor, [punishable  by  a  tine  not  exceeding  ten  hundred  dollars 
nor  less  than  one  hundred  dollars,  or  imprisonment  for  a  term  not 
exceeding  one  year  nor  less  than  ten  days,  or  both.] 

Amended  by  chap.  981  of  1896.     In  effect  Nov.  1  1896. 

§  291,  subd.  7.  All  cases  involving  the  commitment  or  trial  of 
children  for  any  violation  of  tlie  pend  code,  in  any  police  court  or 
court  of  special  sessions,  may  be  heard  and  determined  by  such 
court,  at  suitable  times  to  be  designated  therefor  by  it,  separate  and 
apart  from  the  trial  of  other  criminal  cases,  of  which  session  a  sepa- 
rate docket  and  record  shall  be  kept.  [And  all  such  cases  and  cases 
of  offenses  by,  or  against  the  person  of,  a  child  under  the  age  of  six- 
teen years  shall  have  preference  over  all  other  case  before  all  magis- 
trates and  in  all  courts  and  tiibunals  in  this  state  both  civil  and  crim- 
inal ;  and  where  a  child  is  committed  or  detained  as  a  witness  in  any 
case  such  case  shall  be  brought  to  trial  or  otherwise  disposed  of  with- 
out delay,  whether  the  defendant  be  in  custody  or  enlarged  on  bail.] 

Amend  id  by  chap.  414  of  1896.     In  effect  April  27,  1896. 

§  384c.  A  person  who  charges  for  elevating,  receiving  or  dis- 
charging grain  by  means  of  floating  or  stationary  elevators  a  greater 
sum  than  is  allowed  by  law  is  guilty  of  a  misdemeanor.     [New.] 

Added  by  chap.  551  of  1896.    In  effect  Oct.  1,  1896. 

§  384d.  A  person  who  violates  any  provision  of  section  thirty- 
nine  of  the  domestic  commerce  law  is  guilty  of  a  misdemeanor. 
[New.] 

Added  by  chap.  551  of  1896.    In  effect  Oct.  1,  1896. 

§  384e.  Unlicensed  peddlers. —  A  person  who  is  found  trading  as 
a  peddler  without  a  license,  or  contrary  to  the  terms  of  his  license, 
or  who  refuses  to  produce  his  license  on  demand  of  any  oflicer  or 
citizen  is  guilty  oi  a  misdemeanor.     [New.] 

Added  by  chap.  551  of  1896.    In  effect  Oct.  1,  1896. 

§  407,  subd.  5.  Violate  any  provision  of  section  thirty  of  the 
domestic  commerce  law,  relating  to  canned  and  preserved  food. 
[New.] 

Added  by  chap.  551  of  1896.     In  effect  Oct  1,  1896. 

§  424.  Gua/d  posts  ;  automatic  couplers. —  All  corporations 
and  persons  other  than  employes,  operating  any  steam  railroad  in 
this  state, 

1.  Failing  to  cause  guard  posts  to  be  placed  in  prolongation  of  the 
line  of  bridge  trusses  upon  such  railroad,  so  that  in  case  of  derail- 
ment, the  posts  and  not  the  trusses  shall  receive  the  blow  of  the 
derailed  locomotive  or  car ;  or. 
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2.  Failing  after  November  lii'st,  eighteen  hundred  and  ninety- 
two,  to  equip  all  their  own  freight  cars,  run  and  used  in  freight  or 
other  trains  on  such  railroad,  with  automatic  self -couplers,  or  run- 
ning or  operating  on  such  railroad  any  freight  car  belonging  to 
any  such  person  or  corporation,  without  having  the  same  equipped, 
except  in  case  of  accident  or  other  emergency,  with  automatic  self- 
couplers,  and  except  within  the  extended  time  allowed  by  the  board 
of  railroad  commissioners,  in  pursuance  of  law,  for  equipping  such 
car  with  such  couplers,  is  guilty  of  a  misdemeanor,  punishable  by  a 
fine  of  five  hundred  dollars  for  each  offense. 

Amended  by  chap.  664  of  1896.     In  effect,  May  14,  1896. 

§  427a.  Unauthorized  manufacture,  sale  or  use  of  illumi- 
nating oils. —  A  person  who  violates  any  provision  of  the  domestic 
commerce  law,  relating  to  the  standard,  manufacture,  sale,  use  or 
storage  of  any  oil  or  burning  fluid,  wholly  or  partly  composed  of 
naphtha,  coal  oil,  petroleum  or  products  manufactured  therefrom, 
or  of  other  substance  or  materials  which  will  flash  at  a  temperature 
below  one  hundred  degrees  Fahrenheit,  or  relating  to  the  burning 
or  carriage  of  any  such  oil  or  fluid  which  will  ignite  at  a  temperature 
below  three  hundred  degrees  Fahrenheit,  is  guilty  of  a  misdemeanor. 
[New.] 

Added  by  chap.  551  of  1896.     In  eflfect  Oct.  1,  1896. 

§  428.  Fire  and  light  on  vessels  in  certain  counties. —  A  per- 
son who  violates  any  of  the  provisions  of  [section  twenty-six  of  the 
domestic  commerce  law  is  guilty  of  a  misdemeanor.] 

Amended  by  chap.  551  of  1896.     In  effect  Oct.  1,  1896. 

§  447b.  A  person  who : 

1.  Being  the  owner,  lessee,  proprietor  or  manager  of  a  hotel,  fails 
to  comply  with  the  law  relative  to  providing  or  keeping  appliances 
to  be  used  as  fire  escapes ;  or, 

2.  Being  the  chief  engineer  or  officer  performing  the  duties  of 
such  in  any  city  or  village  neglects  to  make  or  cause  to  be  made  the 
inspection  required  by  law  to  be  made  touching  fire  escapes  in 
hotels,  is  guilty  of  a  misdemeanor.     [New.] 

Added  by  chap.  551  of  1896     In  effect  Oct.  1,  1896 

§  458.  Prize  fighting  and  sparring  exhibitions,  aiding  therein, 
et  cetera. —  A  person  who,  within  this  state,  engages  in,  instigates, 
aids,  encourages  or  does  any  act  to  further  a  contention,  or  light, 
without  weapons,  between  two  or  more  persons,  or  a  fight  com- 
monly called  a  ring  or  prize  fight,  either  within  or  without  the  state, 
or  [who  engages  in  a  public  or  private  sparring  exhibition,  with  or 
without  gloves,  within  the  state,  at  which  an  admission  fee  is 
charged  or  received,  either  directly  or  indirectly,  or]  who  sends  or 
publishes  a  challenge,  or  acceptance  of  a  challenge  for  such  a  con- 
tention, Fexhibition]  or  fight,  or  carries  or  delivers  such  a  challenge 
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or  acceptance,  or  trains  or  assists  any  person  in  training  or  preparing 
for  such  a  contention,  [exhibition]  or  fight,  is  gnilty  of  a  misde- 
meanor ;  [provided,  however,  that  sparring  exhibitions  with  gloves 
of  not  less  than  five  ounces  each  in  weight  may  be  held  by  a 
domestic  incorporated  athletic  association  in  a  building  leased  by  it 
for  athletic  purposes  only  for  at  least  one  year,  or  in  a  building 
owned  and  occupied  by  such  association.] 

Amended  by  chap.  301  of  1896.     In  eflfect  Sept.  1,  1896. 

§  640,  subd.  14.  Trespasses  upon  any  rifle-range  lawfully  used 
by  or  in  connection  with  the  national  guard  of  the  state,  or  any 
organization,  division  or  district  thereof,  or  who  injures  any  target 
or  other  property  situate  thereon,  or  who  willfully  violates  thereon 
any  regulation  established  to  maintain  order,  preserve  property  or 
prevent  accident  upon  such  range,  or  removes,  mutilates  or  destroys 
a  battle  flag,  book,  placard,  relic  or  record  deposited  or  kept  in  tne 
state  military  bureau  ;  or, 

15.  Cuts,  spoils  or  destroys  any  cordage,  cable,  buoys,  buoy-rope, 
head-fast  or  other  fast  fixed  to  the  anchor  or  moorings  belonging  to 
any  vessel,  or  who  shall,  with  intent  to  injure,  tamper  in  any  way 
with  the  lines  or  cables  by  which  any  vessel  is  moored  or  made  fast, ' 
or  who  shall,  with  intent  to  injure,  tamper  in  any  manner  with^  the 
steering-gear,  bell-gear,  engines,  machinery,  lights  or  any  other 
eqiiipments  of  any  vessel,  shall  be  deemed  guilty  of  a  misdemeanor. 
[New.] 

Subd.  15  added  by  chap.  552  of  1896.     In  effect  Sept.  1,  1896. 

§  654a.  Throwing  any  substance  on  highway  to  injure  cycle. 

—  Whoever,  with  intent  to  prevent  the  free  use  of  a  cycle  thereon, 
shall  throw,  drop  or  place,  or  shall  cause  or  procure  to  be  thrown, 
dropped  or  placed,  in  or  upon  any  cycle  path,  avenue,  street,  side- 
walk, alley,  road,  highway  or  public  way  or  place,  any  glass,  tacks, 
nails,  pieces  of  metal,  brier,  thorn  or  other  substance  which  might 
injure  or  puncture  any  tire  used  on  a  cvcle,  or  which  might  wound, 
disable  or  injure  any  person  using  sucfi  cycle,  shall  be  guilty  of  a 
misdemeanor  and  on  conviction  be  fined  not  less  than  five  nor  more 
than  fifty  dollars.     [New.] 

Added  by  chap.  304  of  1896.    In  effect  April  17,  1896. 

§  674a.   Unauthorized    wearing    badge    of   Loyal    Legion 

et  al. —  Any  person  who  willf  uly  wears  the  insignia  or  rosette  of 
the  military  order  of  the  Loyal  Legion  of  the  United  States,  [or  of 
the  military  order  of  foreign  wars  of  the  United  States,]  or  of  any 
society,  order  or  organization  of  ten  years  standing  in  the  state  of 
New  York,  or  uses  the  same  to  obtain  aid  or  assistance  within  this 
state,  unless  entitled  to  use  or  wear  the  same  imder  the  constitution 
and  by-laws,  rules  and  regulations  of  such  order  or  of  such  society, 
is  guilty  of  a  misdemeanor. 
Amended  by  cliap.  366  of  1896.     In  effect  April  22,  1896. 
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§  674a.  Unauthorized  wearing  badges  of  [certain  orders  and 
societies]. — Any  })erson  who  willfully  wears  the  iDsignia,  [badgej 
or  rosette  of  the  military  order  of  the  Loyal  Legion  or  the  Uniteti 
States  [of  the  order  of  Patrons  of  HusbandryJ,  or  of  any  society, 
order  or  organization  of  ten  years'  standing  m  the  state  of  New 
York,  or  uses  the  same  to  obtain  aid  or  assistance  within  this 
Ftate,  unless  entitled  to  use  or  wear  the  same  under  the  constitu- 
tion and  by-laws,  rules  and  regidations  of  such  order  or  of  such 
society,  is  guilty  of  a  m  sdemeanor. 

Amended  by  chap.  1002  of  1896.    In  effect  Sept.  1, 1896. 

§  675a.  Unlawful  removal  of  poor  person. —  Any  person  who 
shall  send,  remove  or  entice  to  remove^  or  bring,  or  cause  to  be  sent, 
removed  or  brought,  any  poor  or  indigent  person,  from  any  city, 
town  or  county,  to  any  other  city,  town  or  county  without  legal 
authority,  and  there  leave  such  person  for  the  purpose  of  avoiding 
the  charge  of  such  poor  or  indigent  person  upon  the  city,  town  or 
county,  from  which  he  is  so  sent,  removed  or  brought  or  enticed  to 
remove,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction,  shall 
be  imprisoned  not  exceeding  six  months,  or  fined  not  exceeding  one 
hundred  dollars,  or  both.     [New.] 

Added  by  chap.  550  of  1896.    In  effect  Sept.  1,  1896. 

§  698.  Imprisonment  of  female  convict. —  [Any  woman  over 
the  age  of  sixteen  years,  who  shall  be  convicted  of  a  felony  in  any 
of  the  courts  of  this  state,  shall,  when  the  sentence  imposed  is  one 
year  or  more,  be  sentenced  to  imprisonment  in  the  state  prison  for 
women  at  Auburn.  When  the  sentence  imposed  is  less  than  one 
year,  she  shall  be  committed  to  the  county  jail  of  the  county  where 
convicted,  or  to  a  penitentiary,  or  to  a  house  of  refuge  for  women.] 

Amended  by  chap.  874  of  1896.     In  effect  April  22,  1896. 

§  699.  Persons  between  the  ages  of  sixteen  and  twenty-one 
7ears. —  Where  a  [male]  person  between  the  ages  of  sixteen  and 
twenty-one  years  is  convicted  of  a  felony,  or  where  the  term  of 
imprisonment  of  a  male  convict  for  a  felony  is  lixed  by  the  trial 
court  at  [one]  year  or  less,  the  court  may  direct  the  convict  to  be 
imprisoned  in  a  county  penitentiary,  instead  of  a  state  prison,  [or  in 
the  county  jail  located  m  the  county  where  sentence  is  imposed.] 
Whenever  a  child  under  the  age  of  fourteen  years,  is  charged  with 
the  perpetration  of  a  crime,  other  than  a  capital  crime,  which,  if 
committed  by  an  adult,  would  be  a  felony,  the  child  shall,  in  the 
discretion  of  the  court,  be  tried  as  for  a  misdemeanor,  and  the  court, 
magistrate  or  tribunal  before  whom  such  trial  is  held,  shall  impose 
the  penalty  as  prescribed  by  law  in  the  case  of  misdemeanors. 

Amended  by  chap.  553  of  1896.     In  effect,  May  12,  1896. 

§  YOl.  House  of  refuge. —  Where  a  person  [under  the  age  of 
twelve  years  is  convicted  of  a  crime  amounting  to  felony,  or  where 
a  person  of  twelve  years  and]  under  the  age  of  sixteen  years  ia 
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convicted  of  crime,  [or  where  a  male  person  of  the  age  of  sixteen 
years  and  under  the  age  of  eighteen  years  is  convicted  of  crime  not 
amounting  to  r  felony],  the  trial  court  may,  instead  of  sentencing 
him  to  imprisonment  in  a  state  prison  or  in  a  penitentiary,  direct  him 
to  be  confined  in  a  house  of  refuge  under  the  provisions  of  the 
statute  relating  thereto.  Where  tne  conviction  is  had  and  the 
sentence  is  inflicted  in  the  first,  second  or  third  judicial  district, 
the  place  of  confinement  must  be  a  house  of  refuge  established  by 
the  managers  of  the  Society  for  the  Reformation  of  Juvenile 
Delinquents  in  the  city  of  New  York ;  where  the  conviction  is  had 
and  the  sentence  inflicted  in  any  other  district,  the  place  of  con- 
finement must  be  in  the  Western  House  of  Refuge  for  Juvenile 
Delincjuents.  But  nothing  in  this  section  shall  affect  any  of  the 
provisions  contained  in  section  seven  hundred  and  thirteen. 
Amended  by  chap.  564  of  1896.    In  effect,  June  1,  1896. 
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§  939.  Repealed  by  chap.  272  of  1896.     In  effect  Oct.  1,  1896. 
§  940.  Repealed  by  chap.  272  of  1896.     In  effect  Oct.  1,  1896. 

§65.  Accommodation  for  court  and  officers.  —  The  courts 
have  the  same  power  to  dh'ect  suitable  provisions  to  be  made  for 
their  accommodations  as  is  now  possessed  by  the  supreme  court. 
The  recorder,  city  judge  and  judges  of  the  court  of  general  sessions 
of  the  city  and  county  of  New  \  ork  must  appoint  a  clerk,  and  not 
more  than  [eight]  deputy  clerks,  [three]  interpreters,  [four]  stenog- 
raphers, [four  record  clerks  and  four  chief  court  attendants]. 
Amended  by  chap.  75  of  1896.     In  effect  March  5,  1896. 

§  56,  subd.  35.  For  all  violations  of  the  provisions  of  the  agri- 
cultural, [poor  and  domestic  commerce  laws.] 

Amended  by  chap.  555  of  1896.     In  effect  Oct.  1,  1896. 

§  60.  Special  sessions  in  Brooklyn.  —  [Subject  to  the  power 
of  removal  provided  for  by  sections  fifty-seven  and  fifty-eight  of 
this  code,  th,  courts  of  special  sessions  in  the  city  of  Brooklyn 
shall,  in  the  first  instance,  have  jurisdiction  except  in  case  of  public 
oflicers  and  conspiracy,  to  try  and  determine  all  complaints  made 
before  them,  or  before  a  police  magistrate,  or  justice  of  the  peace 
for  misdemeanor  committed  in  said  city,  where  the  term  of 
imprisonment  does  not  exceed  one  year,  with  or  without  fine,  and 
to  impose  the  same  punishment  as  is  authorized  by  statute  in 
like  cases  to  be  inflicted  by  the  county  court  of  the  county  of 
Kings.]  Where  any  jury,  is  required  for  the  trial  of  any  crime 
or  misdemeanor  in  said  courts  of  special  sessions  in  the  city  of 
Brooklyn,  the  said  courts  shall  have  power  to  summons  as  many 
jurors  as  the  court  may  deem  necessary  for  the  trial  of  sucn 
action  or  misdemeanor.  The  said  court  of  special  sessions  in  the 
city  of  Brooklyn  shall  have  power  to  take  bail  in  a  reasonable 
amount  for  all  misdemeanors,  and  shall  have  power  to  take  under- 
takings in  bail  either  with  or  without  the  defendant  thereon  in 
the  discretion  of  the  said  [courts].  All  fines  imposed  by  the  said 
courts  of  special   sessions  in  the   city  of   Brookl^^n,  or  by  police 
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magistrates  In  said  city,  upon  defendants  convicted  in  said  [courts] 
or  by  such  [magistrates]  of  crimes,  misdemeaners  or  violations  of 
any  city  ordinance  of  the  city  of  Brooklyn,  which  are  paid  by  such 
defendants  so  convicted,  to  the  sheriff  of  the  county  of  Kings  or  to 
the  keeper  of  the  penitentiary  of  said  city,  shall  be  paid  monthly 
by  the  said  sheriff  or  said  keeper  to  the  respective  clerks  of  the 
courts  in  which  the  said  fines  are  imposed  ;  provided,  however,  that 
the  said  sheriff  or  keeper  of  the  penitentiary  of  Kings  county  may, 
in  his  discretion,  pay  all  of  such  nnes  so  paid  to  them,  or  either  of 
them,  directly  to  the  city  treasurer  of  the  city  of  Brooklyn.  In  an 
examination  held  in  any  criminal  proceeding  by  a  police  magistrate 
in  the  city  of  Brooklyn,  the  testimony  of  each  witness  may,  in  the 
discretion  of  the  magistrate,  be  taken  as  a  deposition  by  the  official 
stenographer  of  the  court  in  which  said  magistrate  holds  such  exam- 
ination. Such  minutes  of  tlie  testimony  when  so  taken  and  when 
certified  by  the  stenographer  and  by  the  magistrate  who  held  such 
examination,  shall  both  with  reference  to  such  examination,  and  in 
all  procedure  in  connection  with  such  examination,  provided  for  by 
any  section  of  this  code  not  inconsistent  herewitli,  be  regarded  as 
actually  taken  down  in  writing  by  such  magistrate  and  subscribed 
by  the  witnesses  at  such  exammation. 

Amended  by  chap.  92  of  1896.     In  effect  March  11,  1896. 

§  204.  Testimony,  how  taken  and  authenticated. — The  testi- 
mony given  by  each  witness  must  be  reduced  to  writing,  as  a  depo- 
sition, oy  the  magistrate  or  under  his  direction,  and  authenticated 
in  the  following  manner: 

1.  The  authentication  must  state  the  name  and  age  of  the  witness, 
his  place  of  residence  and  his  business  or  profession ; 

2.  It  must,  unless  deposition  by  question  and  answer  be  waived 
by  the  defendant  and  the  witness,  contain  the  Questions  put  to  the 
witness,  and  his  answers  thereto  ;  each  answer  oeing  distinctly  read 
to  him  as  it  is  taken  down  and  being  corrected  or  added  to,  until  it 
is  made  conformable  to  what  he  declares  to  be  the  truth  ; 

3.  If  a  question  put  be  objected  to  on  either  side,  and  overruled, 
or  the  witness  decline  answering  it,  that  fact,  with  the  ground  on 
which  the  question  was  overruled  or  the  answer  declined,  must  be 
stated ; 

4.  The  deposition  must  be  signed  by  the  witness,  or  if  he  refuse 
to  sign  it,  his  reason  for  refusing  must  be  stated  in  writing  as  he 
gives  it ; 

5.  It  must  be  signed  and  certified  by  the  magistrate. 

6.  The  foregoing  provisions  shall  apply  to  preliminary  examina- 
tions in  the  city  and  county  of  New  York  only  when  either  the 
defendant  or  the  district  attorney,  or  the  representative  of  the  dis' 
trict  attorney  shall  so  elect. 

Subd.  6  added  by  chap.  818  of  1896.     In  effect  May  21.  1896. 
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§  221.  Magistrate  to  return  depositions,  statement  and 
undertaking  of  witnesses  to  the  court. —  Whenever  a  magistrate 
has  discharged  a  defendant,  or  held  him  to  answer,  as  provided  in 
sections  two  hundred  and  seven  and  two  hundred  and  eight,  he 
must  [within  live  days  thereafter]  return  to  [the  clerk]  of  the 
supreme  court  or  county  court  or  [other]  court  having  power  to 
inquire  into  the  offenses  by  the  intervention  of  a  grand  jury,  the 
warrant,  if  any,  the  depositions,  the  statement  of  the  defendant, 
if  he  have  made  one,  and  all  undertakings  of  bail,  or  for  the  appear- 
ance of  witnesses,  taken  by  him. 

Amended  by  chap.  280  of  1896.     In  effect  April  17,  1896. 

§  554.  In  what  cases  he  may  be  admitted  to  trial,  before 
conviction,  etc.  Before  conviction,  defendant  may  be  admitted  to 
bail: 

1.  For  his  appearance  before  the  magistrate  on  the  examination 
of  the  charge,  before  being  held  to  answer. 

2.  To  appear  at  the  court  to  which  the  magistrate  is  required  by 
section  two  hundred  and  twenty-one  to  return  the  depositions  and 
statements  upon  the  defendant  being  held  to  answer  after 
examination. 

3.  After  indictment,  either  upon  the  bench  warrant  issued  for  his 
arrest  or  upon  an  order  of  the  court  committing  him  or  enlarging 
the  amount  of  bail,  or  upon  his  being  surrendered  by  his  bail,  to 
answer  the  indictment  in  the  court  in  which  it  is  found,  or  to  which 
it  may  be  sent  or  removed  for  trial.  And  any  captain  or  sergeant 
of  police,  or  acting  sergeant  of  police,  in  any  city  or  village  of  this 
state,  must  take  bail  for  his  appearance  before  a  competent  and 
accessible  magistrate  the  next  morning  from  any  person  arrested  for 
a  misdemeanor  between  eleven  o'clock  in  the  morning  and  eight 
o'clock  the  next  morning,  just  as  soon  as  the  person  offers  himself 
as  bail  for  the  person  or  pereons  arrested.  When  such  captain  or 
sergeant  of  police  or  acting  sergeant  of  police  takes  bail,  he  must 
take  it  by  an  undertaking  in  the  form  in  this  section  mentioned, 
executed  in  his  presence  by  the  defendant  and  at  least  one 
surety,  who  must  justify  under  oath,  [or  by  the  personal  un- 
dertaWng  of  the  (defendant,  secured  by  the  deposit  of  money 
or  personal  property  accompanied  by  an  oath  of  o^vnership, 
in  the  cases  and  in  such  manner  as  hereinafter  provided ;] 
and  for  [these  purposes]  the  officer  may  administer  [all  neces- 
sary oaths.]  The  amount  of  bail  taken  by  a  captain  or  sergeant 
of  police  or  acting  sergeant  of  police,  under  this  section,  must  be  as 
follows :  If  the  offense  be  the  violation  of  a  corporation  ordinance, 
the  amount  of  the  bail  must  be  one  hundred  dollars,  except  that  if 
a  conviction  upon  the  charge  would  render  the  defendant  liable  only 
for  a  fine,  the  amount  of  the  bail  must  be  double  the  largest  fine 
that  could  be  imposed  ;  if  the  conviction  would  render  him  liable  to 
imprisonment  for  thirty  days  or  less,  the  amount  of  the  bail  must  be 
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two  hundred  dollars.  In  all  other  cases  the  amount  of  bail  must  be 
five  hundred  dollars.  [In  lieu  of  a  bondsman,  if  the  offense  be  the 
violation  of  a  corporation  ordinance  where  conviction  renders  the 
defendant  liable  to  a  line  only,  he  may  give  his  personal  undertake 
ing,  secured  by  a  deposit  with  such  captain  or  sergeant  of  police,  or 
acting  sergeant  of  police,  of  money  or  of  personal  propertv  equal  in 
value  to  double  tlie  largest  line  that  can  be  imposed,  ff  personal 
property,  the  person  making  or  authorizing  the  deposit  shall  take 
and  subscribe  an  oath  that  he  is  the  owner  thereof,  and  authorized 
to  make  such  deposit.  A  false  oath  in  this  particular  is  declared  to 
be  perjury  and  punishable  accordingly.  Money  or  personal  prop- 
erty thus  deposited  conveniently  transportable  shall  be  taken  to  the 
court,  by  the  officer  making  the  arrest,  at  the  time  defendant  is 
required  to  appear  and,  upon  the  conditions  of  the  undertaking 
being  satisfied,  it  shall  be  restored  to  the  defendant.  If  the  deposit 
be  personal  property,  which  can  not  conveniently  be  brought  to  court, 
the  defendant  shall  be  entitled  to  an  order  from  the  magistrate 
directing  the  delivery  thereof  to  the  owner  after  the  conditions  of 
the  undertaking  have  been  satisfied.] 

The  form  of  the  undertaking,  [with  surety,]  must  be  as  follows. 

We,  A  B,  defendant,  and  residing  at ,  in ,  and 

C  D  [surety],  residing  at ,  hereby  jointly  and  severally 

undertake  that  the  above  A  B,  defendant,  shall  appear  and  answer 
the  complaint  (describing  it  briefly)  before  the  magistrate  before 

whom  he  would  be  arraigned  if  not  bailed  on  the day  of 

,  eighteen  hundred  and  ninety ,  and  at 

o'clock,  to  answer  to  the  complaint,  and  there  remain  to  answer, 
subject  to  an  order  of  the  magistrate,  and  render  himself  in  exe- 
cution thereof,  or  if  he  fail  to  perform  either  of  these  conditions, 
then  we  will  pay  to  the  people  of  the  state  of  New  York  the  sum  of 
dollars. 

[The  form  of  the  personal  undertaking,  with  deposit,  shall  be  as 
follows : 

I,  A  B,  defendant,  residing  at  number   street,  in  the 

of ,  hereby  personally  undertake  and  agree,  that 

I  will  appear  and  answer  to  tiie  complaint  of  violating  the  ordi- 
nances of  the  corporation  of ,  to  wit :  (here  briefly  state 

charge)  before  the  niagistrate  before  whom  I  would  be  arraigned 

if  not  bailed,  on  the   day  of ,  eighteen  hundred 

and  ninety   ,  at o'clock  in  the noon,  to 

answer  to  the  complaint,  and  there  remain  to  answer,  subject  to  any 
order  of  the  magistrate,  and  render  myself  in  execution  thereof,  or 
if  I  fail  to  perform  either  of  these  conditions,  then  I  will  pay  to  the 

people  of  tlie  state  of  New  York  the  sum  of dollars,  to 

secure  which  payment  there  has  been  deposited  herewith  (if  money, 
state  amount ;  if  personal  property,  briefly  describe). 
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OATH  AS  TO  OWNERSHIP. 
State  of 

of 88. : 

County  of 

being  duly  sworn,  says,  that  he  is  the 

owner  of  the  personal  property,  mentioned  and  described  in  the  fore- 
going undertaking,  and  is  authorized  to,  and  hereby  does,  pledge 
and  aeposit  the  same,  as  security  for  the  appearance  of  the  defend- 
ant to  answer  the  complaint  made  against  him. 
Subscribed  and  sworn  to  before  me, 

the day  of 189..] 

Amended  by  chap.  556  of  1896.    In  effect  June  1.  1806. 


Partp    IV. 


LAWS   OF   1896 

Repealing  and  Amending  Previous  General  Statutes  Other 

than  the  Three  Codes. 


ABaAHOSD  IN  THE    ObDBB  OF  TBB    PaOBS  OF  B.    S.,   9tH.   BD.,  ON 
WBIOH   THB  RbPBALBD  AND   AmBNDXD   StATOTBS   ApPBAR. 

B.  S.y  Oth  6d.y  p.  107.  §  40  of  the  State  Law  is  amended  to  read 
as  follows: 

§  40.  Description  of  the  arms  of  the  state  and  the  state  flag. — 
The  device  of  arms  of  this  state,  as  adopted  Mirch  sixteenth 
seventeen  hundred  and  seventy-eight,  is  hereby  declared  to  be 
correctly  described  as  follows: 

Charge.  Azure,  in  a  landscape,  the  sun  in  fess,  rising  in 
splendor  or,  behind  a  range  of  three  mountains,  the  middle  one 
the  highest;  in  base  a  ship  and  sloop  under  sail,  passing  and 
about  to  meet  on  a  river,  bordered  below  by  a  grassy  shore 
fringed  with  shrubs,  all  proper. 

Crest.  On  a  wreath  azure  and  or,  an  American  eagle  proper, 
rising  to  the  dexter  from  a  two-thirds  of  a  globe  terrestrial,  show- 
ing the  north  Atlantic  ocean  with  outlines  of  its  shores. 

Supporters.  On  a  quasi  compartment  formed  by  the  extension 
of  the  scroll. 

Dexter.  The  figure  of  Liberty  proper,  her  hair  disheveled  and 
decorated  with  pearls,  vested  azure,  sandaled  gules,  about  the 
waist  a  cincture  or,  fringed  gules,  a  mantle  of  the  last  depending 
from  the  shoulders  behind  to  the  feet,  in  the  dexter  hand  a  staff 
ensigned  with  a  Phrygian  cap  or,  the  sinister  arm  embowed,  the 
hand  supporting  the  shield  at  the  dexter  chief  point,  a  royal 
trown  by  her  sinister  foot  dejected. 

Sinister.  The  figure  of  Justice  proper,  her  hair  disheveled  and 
decorated  with  pearls,  vested  or,  about  the  waist  a  cincture 
azure,  fringed  gules,  sandaled  and  mantled  as  Liberty,  bound 
about  the  eyes  with  a  fillet  proper,  in  the  dexter  hand  a  straight 
sword  hilted  or,  erect,  resting  on  the  sinister  chief  point  of  the 
shield,  the  sinister  arm  embowed,  holding  before  her  her  scales 
proper. 
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Motto.  On  a  scroll  below  the  shield  argent,  in  sable,  excelsior. 

State  flag.  The  state  flag  U  hereby  declared  to  be  buff,  charged 

with  the  arms  of  the  state  in  the  colors  as  described  in  the  blason 

of  this  section.    [Thus  am.  by  L.  189(5,  ch.  229,  taking  effect  April 

8, 1896.] 

B.  S.,  9tli  ed.,  p.  235.  §  110  of  the  Indian  Law  is  amended  to  read 
as  follows: 

§  110.  Election  of  trustees. —  The  adult  male  members  belong- 
ing to  the  8hinnecock  tribe  of  Indians  in  Suffolk  county,  who 
for  the  preceding  six  months  shall  have  resided  on  the  reservation 
of  said  tribe,  may  meet  on  the  first  Tuesday  in  April  in  each  year^ 
at  the  place  of  holding  town  meetings  in  the  town  of 
Southampton,  and  by  plurality  of  votes  elect  three  persons, 
belonging  to  such  tribe  as  trustees.  The  town  clerk  of  said 
town  shall  attend  and  pi*eside  at  such  meetings  and  shall  enter 
in  a  book  kept  by  him  for  that  purpose  the  names  of  the  trustees 
chosen.  He  shall  also  enter  in  puch  book  the  proceedings  of 
such  trustees  and  of  the  justices  of  such  town  in  reference  to  the 
allotment  or  leasing  of  Indian  lands.  [Thu^  am.  by  L.  1896,  eft. 
168,  taking  effect  March  31,  1896.] 

B.  S.,  9th  ed.,  pp.  238-324.  The  Election  Law  (L.  1892,  ch.  680) 
is  repealed  by  L.  1896,  ch.  909,  ante,  pp.  3125-3213. 

B.  S.,  9th  ed.,  p.  337.  The  Public  Officers  Law  is  amended  by 
inserting  the  following: 

§  25a.  Any  town  or  village  olBBcer,  except  a  justice  of  the 
peace,  may  be  removed  from  olBBce  by  the  supreme  court  for  any 
misconduct,  maladministration,  malfeasance  or  malversation  in 
olBBce.  An  application  for  such  removal  may  be  made  by  any 
citizen  resident  of  such  town  or  village  and  shall  be  made  to  the 
appellate  division  of  the  supreme  court  held  within  the  judicial 
department  embracing  such  town  or  village.  Such  application 
»hall  be  made  upon  notice  to  such  town  officer  of  not  less  than 
eight  days,  and  a  copy  of  the  charges  upon  which  the  application 
will  be  made  must  be  served  with  such  notice.  [Added  by  L. 
1896,  ch.  573,  taking  effect  May  12,  1896.] 

B.  S.,  9th  ed.,  p.  353.  §  49  of  the  Legislative  Law  is  amended  to 
read  as  follows: 

§  49.  Slips  of  session  laws  to  be  forwarded  to  clerks. —  The 
county  clerk  of  each  county  shall,  on  or  before  the  first  day  of 
January  of  each  year,  notify  the  secretary  of  state  of  the  total 
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number  of  towns,  Tillages  and  cities  within  such  county.  The 
secretary  of  state,  as  soon  as  practicable  after  the  receipt  of  the 
slips  of  the  session  laws  from  the  printer  shall  send  to  the  county 
clerk  of  each  county  a  suflScient  number  of  each  printed  slip  of 
each  law  and  concurrent  resolution  of  the  legislature  affecting 
such  county  or  any  municipality  therein,  to  supply  such  county 
and  each  such  municipality  affected  by  any  such  law  or  con- 
current resolution,  with  one  copy  thereof.  The  county  clerk  of 
each  county,  as  soon  as  practicable  after  the  receipt  thereof, 
shall  send  one  of  each  such  slips  affecting  any  town,  village  or 
city  therein  to  the  clerk  thereof,  and  shall  retain  one  of  each  such 
slips  on  file  in  his  office.  Such  distribution  by  the  county  clerk 
shall  be  by  mail  and  shall  be  a  county  charge.  Such  slips 
shall  be  kept  on  file  in  the  office  of  such  clerks,  arranged  in  the 
order  in  which  they  were  passed.  Such  clerks  shall  not  be  en- 
titled to  any  fee  or  compensation  for  filing  such  slips  or  keeping 
the  same  on  file  in  their  respective  officea  [Thus  am.  by  L.  1893, 
ch.  132;  L.  1894,  c/*.  138;  L.  1896,  eft.  259,  taking  effect  April  15, 
1896.} 

« 

B.  S.,  9th  ed.,  p.  392.    §  4  of  the  Public  Lands  Law  is  amended  to 
read  as  follows: 

§  4.  Letters  patent,  form  and  contents ;  to  be  recorded  in  the 
offlce  of  the  secretary  of  state. —  All  letters  patent  shall  be  in 
such  form  as  the  commissioners  direct,  and  contain  an  exception 
and  reservation  of  all  gold  and  silver  mines.  All  letters  patent 
shall  be  recorded  in  a  book  or  books  to  be  kept  for  that  purpose 
in  the  office  of  the  secretary  of  state,  and  the  record  thereof  in 
any  such  book  or  a  copy  of  any  letters  patent  duly  certified  by 
the  secretary  of  state  to  be  a  copy  of  such  record  thereof, 
whether  heretofore  or  hereafter  recorded,  shall  be  received  in 
evidence  in  any  court  in  this  state  with  the  same  force  and  effect 
as  the  original  of  such  letters  patent,  [llius  am.  by  L.  1896,  c/i. 
517,  taking  effect  May  31, 1896.] 

B.  S.,  9th  ed.,  pp.  423,  439,  451.  §§  22,  75,  131  of  the  Canal  Law 
are  amended  to  read  as  follows: 

§  22.  Deputy  superintendent. — The  superintendent  of  public 
works  may  appoint  a  deputy  to  hold  olBBce  during  his  pleasure, 
and  may  fix  his  compensation  not  to  exceed  four  thousand  dollars 
per  year  and  who  may  perform  any  or  all  of  the  duties  of  the 
superintendent  except  those  imposed  upon  him  as  a  member  of 
the  canal  board  or  of  the  capitol  commission.    Before  entering 
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on  the  duties  of  his  office  he  shall  execute  an  undertaking  in  the 
sum  of  twenty-five  thousand  dollars,  to  be  approved  by  and  filed 
with  the  comptroller  and  renewed  as  often  as  the  governor  may 
require.  [Thus  am.  by  L.  1896,  ch.  188,  taking  effect  April  1, 
1896.] 

§  76.  Removal  of  encroachments. —  The  superintendent  of 
public  works  is  authorized,  in  his  discretion  to  cause  to  be  re- 
moved from  the  lands  taken  by  the  state  for  canal  purposes  all 
encroachments  thereon  whether  buildings,  fences,  structures  or 
other  obstructions;  that  such  lands  may  be  kept  in  the  posses- 
sion of  the  state  for  the  purposes  of  canal  navigation.  [Thiis  am, 
hj  L.  1896,  ch.  492,  taking  effect  May  11, 1896.] 

§  131.  Contracts  required  to  be  in  writing. — Every  contract 
for  the  construction  of  a  canal  and  for  any  repairs  or  imp  move- 
ments on  the  canals  directed  by  the  legislature  or  <'anal  board 
shall  be  in  writing  and  executed  in  triplicate,  one  of  which  shall 
be  retained  by  the  superintendent  of  public  works  and  one 
deposited  with  the  comptroller,  and  shall  not  be  entered  into 
without-  public  notice  of  the  time  and  place  of  the  receipt  of 
sealed  proposals  for  the  work  to  be  done  thereunder,  published 
for  ten  days  successively  tn  the  state  paper  and  in  one  or  more 
newspapers  of  each  county  in  which  such  work  or  any  part 
thereof  is  to  be  done.  Every  contract  entered  into  by  the  super- 
intendent of  public  works  or  an  assistant  or  any  assistant  super- 
intendent or  deputy  or  superintendent  of  canal  repairs  or 
engineer  in  charge  of  repairs  for  the  delivery  of  timber  or  lumber 
or  the  furnishing  of  other  materials  for  the  repairs  of  the  canals 
or  to  do  or  complete  a  specified  job  of  work  relating  to  such 
repairs  and  involving  the  performance  of  labor  and  the  furnish- 
ing of  materials  when  not  advertised  to  be  let  to  the  lowest  bidder 
shall  be  in  writing,  stating  the  time  within  which  it  is  to  be  per- 
formed and  executed,  not  exceeding  one  year,  duly  authenticated 
and  filed  in  the  office  of  the  comptroller  before  any  money  is  paid 
thereon  and  within  fifteen  days  after  its  execution.  [Thus  anu  by 
L.  1896,  ch.  188,  taking  effect  April  1, 1896.] 

B.  S.,  9th  ed.,  pp.  506-576.  §§  18,  15,  18,  19,  80,  52,  122,  125,  126, 
182,  170,  173,  176-181,  280,  288,  284  of  the  Military  Code  are  amended 
to  read  as  follows: 

§  13.  Composition  of  a  regiment. — A  regiment  of  infantry, 
cavalry  or  artillery,  shall  consist  of  not  less  than  eight  nor  more 
than  twelve  companies,  troops  or  batteries,  one  colonel,  one  lieu- 
tenant-colonel, two  majors,  and  a  regimental  staff  to  consist  of 
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one  regimental  adjutant,  one  regimental  quartermaster,  each  of 
the  grade  of  captain,  one  commissary  of  subsistence,  two  bat- 
talion adjutants  and  two  battalion  quartermasters,  each  of  the 
grade  of  first  lieutenant,  one  inspector  of  rifle  practice  of  the 
grade  of  captain,  one  eurgeon  of  the  grade  of  major,  two  assist- 
ant surgeons  each  of  the  grade  of  captain,  one  chaplain  of 
the  grade  of  captain,  who  shall  be  a  regularly  ordained  minister 
of  some  religious  denomination,  one  regimental  and  two  battalion 
sergeant-majors,  one  regimental  and  two  battalion  quartermaster- 
sergeants,  one  commissary  sergeant,  one  ordnance  sergeant,  one 
hospital  steward  and  one  assistant  hospital  steward  for  each 
battalion,  one  band  leader  or  trumpeter  and  one  drum-major,  and 
two  color-bearers  each  of  the  grade  of  sergeant.  To  a  regiment  of 
twelve  companies,  troops  or  batteries,  there  shall  be  additional 
officers  and  noncommissioned  officers,  as  follows:  One  major, 
one  battalion  adjutant,  and  one  battalion  quartermaster  each  of 
the  grade  of  first  lieutenant,  and  one  battalion  sergeant-major 
and  one  battalion  quartermaster-sergeant.  But  should  a  regi- 
ment be  reduced  below  the  number  of  twelve  companies,  troops 
or  batteries,  by  disbandment  or  otherwise,  the  commander-in- 
chief  shall  place  on  the  list  of  supernumerary  officers  the  major 
and  battalion  adjutant,  junior  in  rank,  and  one  battalion  ser- 
geant-major and  one  battalion  quartermaster-sergeant  shall  be 
reduced  to  the  ranks  or  discharged  in  the  discretion  of  the  com- 
manding officer.  To  a  regiment  of  more  than  five  hundred  en- 
listed men  there  may  be  appointed  by  the  commander-in-chief 
an  additional  inspector  of  rifle  practice  of  the  grade  of  first 
lieutenant.  [Thus  am.  by  L.  1895,  ch.  924;  L.  1896,  ch.  853,  taking 
effect  May  22,  1896.] 

§  15.  Company,  troop  and  battery  organization. —  To  each  com- 
pany, troop  or  battery  there  shall  be  one  captain,  one  first  lieu- 
tenant and  one  second  lieutenant,  one  first  sergeant,  one  quarter- 
master-sergeant, four  sergeants,  eight  corporals,  two  musicians 
and  thirty-one  privates  as  a  minimum,  and  eighty-four  privates 
as  a  maximum.  To  each  separate  troop  of  cavalry  and  each 
battery  of  light  artillery  there  shall  be  one  captain,  two  first  lieu- 
tenants, two  second  lieutenants,  one  first  sergeant,  one  quarter- 
master-sergeant, one  commissary  sergeant,  one  veterinary  ser- 
geant, one  guidon  sergeant,  four  sergeants,  eight  corporate,  four 


3748 


AMENDMENTS  AND  REPEALS  OF  1896. 


R.  Soothed.,  pp.,  508-9. 


artificers,  two  trumpeters  and  forty-eight  privates  as  a  minimum 
and  eighty-foup  privates  as  a  maximum.  To  any  battery  of  light 
artillery,  or  separate  troop,  battery  or  company,  the  commander- 
in-chief  may  appoint  and  commission  an  assistant  surgeon  of  the 
grade  of  first  lieutenant,  and  to  each  separate  company  one  addi- 
tional second  lieutenant.  [Thus  am.  hj  L.  1895,  ch.  924;  L.  1896, 
c/i.  853,  taHng  eifect  May  22, 1896.] 

§  18.  Signal  corps. —The  commander-in-chief  may,  in  his  dis- 
cretion organize  signal  corps.  A  signal  corps  shall  consist  of 
one  captain,  one  assistant  surgeon  of  the  grade  of  first  lieutenant, 
and  one  first  lieutenant,  and  not  to  exceed  forty-six  non-commis- 
sioned  officers  and  privates.  And  the  commander-in-chief  may 
appoint  a  chief  signal  officer  of  the  grade  of  major,  who  may 
be  assigned  to  the  command  of  all  the  signal  corps  of  the  stq.te, 
and  to  each  signal  corps  one  assistant  surgeon  of  the  grade  of 
first  lieutenant.  The  number  of  non-commissioned  officers  of 
each  corps  shall  not  exceed  one  first  sergeant,  one  quarter- 
master sergeant,  four  sergeants  and  eight  corporals.  [Thus  am. 
hy  L.  1895,  ch.  924;  L.  1896,  ch.  668,  taking  effect  June  3, 1896.] 

§  19.  Hospital  corps. —  The  commander-in-chief  may,  in  his 
discretion,  organize  hospital  corps,  to  be  composed  of  men  espe- 
cially enlisted  for  said  corps,  or  enlisted  men  who  may,  with  his 
consent,  be  transferred  to  said  corps  upon  the  request  of  the 
senior  medical  officer,  and  the  approval  of  the  commanding 
officer  of  the  organization  in  which  such  men  are  enlisted.  The 
hospital  corps  shall  consist  of  twelve  men  for  each  regiment, 
eight  for  each  squadron  and  each  battalion  not  a  part  of  a 
regiment,  and  two  for  each  separate  troop,  battery,  company  op 
signal  corps,  and  shall  be,  in  addition  to  the  strength  provided 
by  section  fifteen  of  this  act.  The  commanding  officer  of  an 
organization  to  which  a  hospital  corps  is  attached,  may  appoint 
and  warrant  from  the  members  thereof,  corporals  at  the  rate 
of  one  for  each  litter  squad  of  four  men.  [Added  by  L.  1896,  ch* 
858,  taking  effect  May  22,  1896.] 

§  30.  Staffof  commander-in-chief.— The  staff  of  the  commander- 
in-chief  shall  consist  of  one  adjutant-general  of  the  grade  of 
major-general,  who  shall  be  the  chief  of  staff;  one  inspector- 
general;  one  chief  of  ordnance;  one  judge-advocate  general,  who 
shall  be  a  counsellor-at-law  of  the  supreme  court  of  at  least  five 
years'  standing;  one  surgeon-general,  who  shall  be  a  graduate 
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of  some  incorporated  school  of  medicine,  and  of  at  least  five  years* 
practice;  one  chief  of  engineers,  who  shall  have  been  educated  as 
an  engine3r;  one  chief  of  artillery;  one  quartermaster-general;  one 
paymaster-general;  one  commissary-general  of  subsistence,  and 
one  general  inspector  of  rifle  practice,  each  of  the  grade  of  briga- 
dier-generaJ;  six  aides-de-camp,  each  of  the  grade  of  colonel,  one 
of  whom  may  be  appointed  from  the  naval  militia,  to  represent 
it,  with  assimilated  rank  and  uniform;  and  one  military  secre- 
tary, of  the  grade  of  colonel.  Upon  the  recommendation  of  the 
chiefs  of  the  staff  departments,  the  commander-in-chief  may  ap- 
point such  assistants  of  such  grade,  not  above  that  of  colonel, 
and  such  store-keepers  and  clerks^  with  such  pay  as  in  his  judg* 
ment  may  be  necessary.  The  officers  composing  the  staff  of  the 
commander-in-chief,  their  assistants  and  the  staff  officers  of 
divisions  and  brigades,  shall  constitute  the  general  staff  of  the 
state.  [Thtis  am.  by  L.  1895,  cks.  728,  924;  L.  1896,  ch.  360,  taking 
effect  April  21, 1896. 

§  52.  Appointment  of  major-generals,  brigadier-generals  and 
their  staffs'. — ^AU  major-generals,  except  the  adjutant-general, 
shall  be  appointed  by  tiie  governor,  with  the  consent  of  the  senate. 
Brigadier-generals  shall  be  appointed  by  the  governor,  or  may, 
whenever  the  governor  shall  so  determine  and  direct,  be  chosen 
by  the  field  officers  of  the  brigade  and  the  commanding  officers  of 
troops,  batteries  and  companies,  not  a  part  of  a  regiment  or 
battalion,  but  in  such  brigade.  Staff  and  signal  corps  officers 
shall  be  appointed  by  the  commander-in-chief.  Major-generals, 
brigadier-generals  and  commanding  officers  of  regiments,  and 
battalions  not  a  i)art  of  a  regiment,  may  nominate  candidates 
to  fill  vacancies  in  the  staffs  and  signal  corps  of  their  respective 
divisions,  brigades,  regiments  or  battalions.  No  person  shall 
shall*  be  eligible  for  appointment  or  election  as  a  major-general 
or  brigadier-general,  unless  he  has  served  five  years  in  the 
national  guard;  but  service  in  the  regular  or  volunteer  forces  of 
the  United  States  shall  be  counted  as  service  in  the  national 
guard.  No  person  shall  be  eligible  for  appointment  as  a  staff 
officer  of  any  division,  brigade,  regiment  or  battalion,  not  a  part 
of  a  regiment,  except  judge-advocates,  medical  officers  and  chap- 
lains, unless  he  shall  have  served  at  least  one  year  in  the  national 
guard  or  naval  militia  of  this  state,  or  in  the  regular  or  volunteer 
forces  of  the  United  States.  [Thus  am.  by  L.  1896,  ch.  360,  taking 
effect  April  21, 1896. 

§  122.  Pay  of  officers  serving  on  boards,  commissions  and 
courts;  pay  of  marshals. — ^All  officers  detailed  to  serve  on  any 

^Soln  the  origin  %l. 
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board  or  commission  ordered  by  the  commander-in-chief,  or  on 
any  court  of  inquiry,  court-martial  or  delinquency  court  ordered 
by  proper  authority  in  pursuance  of  any  provisions  of  this  chap- 
ter, shall  be  paid  a  sum  equal  to  one  day's  duty  pay  for  each  day 
actually  employed  in  such  board  or  court  or  engaged  in  the  busi- 
ness thereof,  or  in  traveling  to  and  from  the  same.    The  sum  in 
no  case  shall  exceed  ten  days'  pay  and  actual  traveling  expenses 
and  subsistence,  unless  upon  application  of  the  judge-advocate  of 
a  court-martial  or  the  presiding  oflScer  of  a  delinquency  court  for 
the  trial  of  commissioned  oflScers,  or  the  presiding  oflScer  of  a 
board,  the  commander-in-chief,  or  in  case  of  such  delinquency 
court,  the  commander-in-chief  or  the  officer  ordering  such  court, 
has  authorized  such  court  to  sit  for  a  longer  period  than  ten  dajs. 
An  officer  detailed  to  serve  on  a  delinquency  court  for  the  trial 
of  enlisted  men  shall  be  paid  for  each  day  actually  employed 
therein,  engaged  in  the  business  thereof,  or  in  traveling  to  and 
from  the  same,  and  traveling  expenses  and  subsistence  when  such 
court  shall  be  held  at  a  place  other  than  the  city  or  town  of  his 
residence.    A  marshal  appointed  by  any  court  established  by 
this  chapter  shall  be  paid  two  dollars  for  each  day  actually  em- 
ployed in  the  execution  of  the  duties  required  of  him.    In  addi- 
tion a  marshal  shall  be  gaid  twenty-five  per  centum  upon  all 
fines,  penalties  and  dues  collected  by  him,  which  percentage 
shall  be  taxed  by  the  officer  issuing  the  warrant  for  the  col- 
lection of  such  fines,  penalties  and  dues,  and  by  him  added  to 
the  amount  to  be  collected  by  such  warrant  and  indorsed  thereon, 
and  shall  be  collected  and  received  to  his  own  use  by  such 
marshal  or  by  any  sheriff  or  other  officer  to  whom  such  warrant 
shall  be  delivered  for  collection,  and  mileage  or  actual  necessary 
traveling  expenses  while  engaged  in  executing  any  process,  man- 
date or  order  of  the  court,  to  be  paid  in  like  manner  with  other 
military  accounts.    No  marshal  shall  receive  any  fees  from  any 
person  served,  except  such  percentage  and  mileage  where  the 
mandate  ghall  be  a  warant.    [Thm  am.  by  L.  1896,  ch.  853,  taking 
effect  May  22,  1896.] 

§  125.  Allowances  for  headquarters. —  On  the  certificate  of  the 
adjutant-general  the  comptroller  shall,  annually,  draw  his  war- 
rant upon  the  treasurer  for  the  following  sums,  namely:  Twelve 
hundred  dollars  for  each  division  and  for  each  brigade  head- 
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quarters  fifteen  hundred  dollars  for  each  regimental  headquar- 
ters, five  hundred  dollars  for  each  battalion  headquarters,  and 
three  hundred  and  fifty  dollars  for  each  signal  corps  and  squad- 
ron not  part  of  a  battalion.  For  brigade  headquarters  in  brig- 
ades covering  a  territory  of  more  than  ten  counties,  five  hundred 
dollars  additional  shall  be  allowed.  The  funds  thus  allowed 
shall  only  be  expended  by  the  respective  commanding  oflScers  on 
the  approval  of  the  adjutant-general.    [Thus  am.  by  L.  1894,  cK 

389;  L.  1895,  ch.  924;  L.  1896,  ch.  853,  taking  effect  May  22, 
1896.] 

§  126.  Allowances  formilitary  organizations ;  military  fund. — 
On  the  certificate  of  the  adjutant-general,  the  comptroller  shall 
likewise  annually  draw  his  warrant  upon  the  treasurer  in  favor  pf 
each  county  treasurer  specified  in  such  certificate,  for  the  organi- 
zation of  the  national  guard  mentioned  therein  as  follows:  Fif- 
teen hundred  dollars  for  each  battery  of  light  artillery  and  each 
troop,  one  thousand  dollars  for  each  signal  corps,  to  be  expended 
for  mounted  drills  and  parades,  including  the  annual  inspection 
and  muster  required  by  this  chapter;  two  hundred  and  fifty 
dollars  for  each  separate  company;  and  for  each  regiment,  bat- 
talion not  a  part  of  a  regiment,  separate  troop,  separate  battery, 
separate  company  and  signal  corps  for  the  purpose  of  defraying 
other  necessary  military  expenses,  a  sum  equal  to  eight  dollars 
for  each  of  its  enlisted  men  present  for  duty,  based  upon  the 
percentage  present  for  duty  for  the  year  at  the  five  compulsory 
parades  required  in  this  chapter,  and  which  percentage  shall  be 
certified  to  by  the  inspector-general,  which  sums,  together  with 
the  fines  and  penalties  collected  from  delinquent  officers  and 
enlisted  men,  shall  constitute  the  military  fund  of  such  regiment, 
battalion  not  a  part  of  a  regiment,  separate  troop,  separate 
battery,  separate  company  or  signal  corps.  [Thtis  am-  by  L- 1896, 
ch.  853,  takmg  effect  May  22,  1896.] 

§  132.  Pay  and  care  when  injured  or  disabled  in  service. — 
A  member  of  the  national  guard  who  shall,  when  on  duty  or 
assembled  therefor,  in  case  of  riot,  tumult,  breach  of  the  peace, 
insurrection  or  invasion,  or  whenever  ordered  by  the  commander- 
in-chief,  or  called  in  aid  of  the  civil  authorities,  receive  anjij 
injury,  or  incur  or  contract  any  disability  or  disease,  by  reason 
of  such  duty  or  assembly  therefor,  which  shall  temporarily  in- 
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capacitate  him  from  pursuing  his  usual  business  or  occnpationy 
shall,  during  the  period  of  such  incapacity,  receive  the  duty  pay 
provided  by  this  chapter  and  actual  necessary  expenses  for 
care  and  medical  attendance.  The  period  of  such  incapacity,  and 
the  sum  allowed  for  such  expenses  shall  be  determined  by  a  board 
of  three  surgeons,  to  be  appointed  upon  the  application  of  the 
member  claiming  to  be  so  incapacitated  by  the  commanding  offi- 
cer of  the  brigade  to  which  such  member  is  attached.  Such, 
board  is  hereby  invested  with  all  the  powers  of  the  examiners 
and  boards  provided  by  section  one  hundred  and  thirty-one  of 
this  chapter.  The  sum  certified  by  such  board  to  be  due  such 
member  shall  be  a  charge  upon  and  be  paid  in  the  manner  pro* 
vided  by  this  chapter,  by  the  county  in  which  such  duty  waai 
rendered,  in  every  case  where  a  county  is  by  this  chapter  madel 
liable  to  pay  for  the  performance  of  military  duty.  In  all  other 
cases  such  sums  shall  be  paid  by  this  state,  in  like  manner  aa 
other  military  accounts  are  paid.  [Added  by  L.  1896,  ch.  853, 
taking  effect  May  22, 1896.] 

§  170.  Supervisors  to  furnish  armory. —  Whenever  it  shall 
appear  by  the  certificate  of  the  commanding  officer  of  the  regi- 
ment, or  battalion  not  a  part  of  a  regiment,  to  which  any  troop, 
battery  or  company,  organized  or  existing  under  the  provisions 
of  this  chapter  belongs,  or  in  the  case  of  a  signal  corps,  separate 
troop,  battery  or  company,  by  the  certificate  of  the  commanding 
officer  of  the  brigade  or  division  to  which  it  is  attached,  together 
with  the  certificate  of  the  adjutant-general  that  such  signal  corps, 
troop,  battery,  or  company,  has  at  least  the  minimum  number  of 
enlisted  men  established  by  this  chapter,  who  can  legally  be 
required  to  perform  the  duties  prescribed  thereby,  the  super- 
visors of  the  county  in  which  such  signal  corps,  troop,  battery  or 
company  is  located  shall,  upon  the  demand  of  the  commanding 
officer  of  such  signal  corps,  troop,  battery  or  company,  approved 
by  the  commanding  officer  of  the  battalion,  regiment,  brigade  or 
division  to  which  it  belongs  or  is  attached,  as  the  case  may  be, 
erect  or  rent  within  the  bounds  of  such  county  for  the  use  of  such 
signal  corps,  troop,  battery  or  company,  a  suitable  and  con- 
venient armory,  drill-room,  and  place  of  deposit  to  be  approved 
as  to  sanitability  and  convenience  by  the  commanding  officer  of 
the  brigade  to  which  the  organization  demanding  such  armory  is 
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attached,  for  the  safe  keeping  of  the  arms,  equipments,  accoutre- 
ments, uniforms  and  other  military  property  furnished  under  the 
provisions  of  this  chapter.  The  erection,  repairs  and  alterations 
of  all  armory  buildings  erected  or  rented  at  the  expense  of  a 
county  shall  be  done  under  the  direction  and  supervision  of  the 
inspector-general  and  an  architect  to  be  designated  by  the  board 
of  supervisors  of  the  county.  When  the  boundaries  of  a  city  and 
county  are  coterminous  the  duties  hereby  prescribed  for  the 
board  of  supervisors  shall  be  performed  by  the  board  exercising 
the  legislative  power  of  said  city  and  county.  This  section  shall 
not  apply  to  the  city  and  coimty  of  New  York.  [Thus  am.  by  L. 
1896,  ch.  853,  taking  effect  May  22,  1896.] 

§  173.  Special  provisions  as  to  armories  in  New  York  city. — 
In  the  city  and  county  of  New  York  the  demands  of  commanding 
officers  of  regiments,  battalions,  batteries  or  troops,  for  suitable 
armories,  or  for  alterations,  repairs  or  enlargements  and  furnish- 
ing of  armories  as  hereinbefore  provided,  shall  be  made  to  a 
board  hereby  created,  consisting  of  the  mayor,  the  two  senior 
ranking  officers  in  command  of  troops  of  the  national  guard  in 
such  city  and  county,  the  president  of  the  department  of  taxes 
and  assessment  and  the  commissioner  of  public  works,  who  shall 
consider  such  applications,  and,  if  they  approve,  shall  make  their 
recommendations  to  the  commissioners  of  the  sinking  fund,  who, 
if  they  concur  in  such  recommendations,  shall  specify  the  sums  to 
be  appropriated  for  such  purchases,  erection,  rental,  enlarge- 
ment, alteration,  repairing  or  furnishing  of  armories,  including 
suitable  acconimodations  for  division  and  brigade  headquarters, 
which  sum  shall  be  inserted  by  the  comptroller  in  his  depart- 
mental estimates;  and  the  board  of  estimate  and  apportionment 
is  hereby  authorized  and  directed  to  include  such  sums  in  the 
final  estimate  for  the  tax  levy  for  the  next  ensuing  year;  or  the 
commissioners  of  the  sinking  fund  may,  from  time  to  time,  in 
their  discretion,  direct  the  comptroller  of  the  city  to  issue  bonds 
or  stocks  of  the  mayor,  aldermen  and  commonalty  of  the  city  of 
New  York,  redeemable  in  not  less  than  ten  nor  more  than  twenty 
years  from  the  date  of  issue,  in  such  amounts  as  shall  be  neces- 
sary to  provide  such  sums  or  any  part  thereof,  and  the  mayor 
and  comptroller  of  the  city  are  hereby  authorized  to  sign  such 
bonds,  which  shall  bear  interest  at  a  rate  not  exceeding  three 
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per  centnm  per  annum,  and  shall  not  be  disposed  of  at  less  than 
the  par  value  thereof,  and  it  shall  be  the  duty  of  the  clerk  of  the 
common  council  of  the  city  to  countersign  the  same  and  to  a£9z 
the  seal  of  the  city  thereto,  and  the  proper  authorities  of  the  city 
and  county  of  New  York  are  hereby  authorized  and  directed  to 
cause  to  be  raised  upon  the  property,  subject  to  taxation  in  the 
city  and  county  of  New  York,  such  sums  of  money  as  may  be 
required  to  pay  the  interest  on  such  bonds  and  redeem  them  at 
maturity.  The  title  to  any  property,  acquired  under  this  sec- 
tion through  the  approval  of  the  commissioners  of  the  sinking 
fund,  shall  be  vested  in  the  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York.  All  armory  buildings  in  such  city  shall 
be  erected  and  all  alterations,  repairing,  enlargements  and  fur- 
nishing thereof  shall  be  made  and  done  under  the  direction  and 
supervision  of  the  board  created  by  this  section,  but  all  work 
which  it  is  necessary  to  do,  and  all  materials  which  it  is  neces- 
sary to  purchase  in  and  for  such  erection,  alterations,  repairs, 
enlargements  and  furnishings,  shall  be  done  and  procured 
under  contract  made  at  public  letting,  pursuant  to  the  general 
provisions  of  law  as  to  public  contracts  in  the  city  of  New  York. 
The  comptroller  is  authorized  and  required  to  pay,  on  the 
requisition  of  such  board,  the  amount  certified,  from  time  to 
time,  to  be  due,  in  such  manner  as  he  shall  direct,  and  the 
amount  appropriated  shall  not  be  exceeded  in  incurring  ex- 
penditures under  this  provision;  such  commissioners  of  the 
sinking  fund  may  also,  in  their  discretion,  appropriate  any  plot 
or  plots  of  land  belonging  to  the  city  and  not  already  appro- 
priated to  some  other  public  use,  as  locations  on  which  armory 
buildings  may  be  erected.  All  repairs  to  armories  in  the  city 
of  New  York  shall  be  made  by  said  city  and  all  the  utensils, 
materials  and  supplies  certified  by  the  auditing  board  of  an 
organization  quartered  therein  to  be  necessary  for  the  cleaning, 
care  and  preservation  of  the  portion  of  the  armory  used  or 
occupied  by  said  organization  or  of  the  arms,  uniforms,  equip- 
ments and  furniture  used  or  kept  by  said  organization  in  such 
armory  shall  be  supplied  by  said  city  and  the  board  of  estimate 
and  apportionment  of  said  city  shall  annually  include  in  the 
final  estimate  for  the  tax  levy  for  the  next  ensuing  year  such  an 
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amount  of  money  as  may  be  required  to  make  such  repairs  and 

furnish  such  supplies.    [Thus  am.  by  L.  1896,  eft.  853,  taking 
effect  May  22, 1896.] 

§  176.  Control  of  armories. —  Every  armory  shall  be  under  the 
control  and  charge  of  the  ranking  line  o£9cer  conmianding  an 
organization  therein  quartered.  Commanding  officers  shall 
dej  osit  in  the  armories  provided  for  their  organizations  all  mili- 
tary property  received  by  them  from  time  to  time  for  the  use  of 
their  respective  conmiands.  The  chiefs  of  the  general  staff 
dei>artments  of  the  state,  and  division  and  brigade  conmianders 
and  their  respective  staff  officers  shall  at  all  times  have  access 
to  such  armory  whenever,  in  their  judgment,  the  exigency  of 
the  service  may  require  it.  On  the  application  of  one  or  more 
posts  of  the  Grand  Army  of  the  Republic,  or  other  veteran 
organizations  of  honorably  discharged  union  soldiers,  sailors 
or  marines  of  the  late  war,  approved  by  the  commanding  officer 
of  the  brigade  of  the  national  guard  in  whose  jurisdiction 
armories,  the  property  of  the  state,  are  located,  and  the  officer 
in  charge  of  such  armory,  subject  also  to  the  approval  of  the 
adjutant-general  and  under  such  restrictions  as  he  may  pre- 
scribe, the  officer  in  charge  of  any  state  armory  designated  by 
the  adjutant-general  shall  provide  a  proper  and  convenient 
meeting  room  or  rooms  in  such  armory  where  such  posts  or 
other  veteran  organizations  may  hold  regular  and  special  meet- 
ings, without  the  payment  of  any  expense  therefor.  [Thus  am.  by 
L.  1896,  c/i.  853,  taking  effect  May  22, 1896.] 

§  J 77.  Armorers,  janitors  and  engineers. —  There  shall  be 
allowed  for  each  armory  and  for  the  headquarters  of  each 
brigade  one  armorer,  and  if  the  armory  be  heated  by  steam 
one  engineer,  and  an  assistant  engineer,  if  the  commanding 
officer  of  the  brigade  within  whose  district  such  armory  is 
located  and  the  officer  in  charge  of  such  armory  shall  certify 
to  the  disbursing  officer  of  the  county  in  which  such  armory  is 
located  that  the  services  of  an  assistant  engineer  are  necessary; 
there  shall  also  be  allowed  for  an  armory  occupied  by  a  regi- 
ment, by  a  battalion  not  part  of  a  regiment,  by  a  battery  of 
light  artillery,  by  a  troop,  by  a  signal  corps,  or  by  two  or  more 
separate  batteries  or  companies,  one  janitor;  and  the  armorer, 
the  engineer  and  the  janitor  thus  authorized  shall  be  appointed 
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by  the  ranking  officer  of  the  organization  or  organizations 
quartered  in  the  armory.  Where  a  signal  corps,  troop,  battery 
of  light  artillery,  or  the  headquarters  of  a  brigade  occupies  a 
portion  of  an  armory,  such  signal  corps,  troop  or  battery  of 
light  artillery  shall  also  be  entitled  to  an  armorer  and  a 
janitor,  and  such  signal  corps  or  brigade  headquarters  shall 
also  be  entitled  to  an  armorer,  who  shall  be  appointed  by  its 
respective  commanding  officer,  and  such  headquarters  and 
quarters  shall  be  considered  an  independent  armory,  upon  the 
approval  and  certificate  of  the  commanding  officer  of  the 
brigade  within  whose  district  such  armory  is  located.  The 
armorer  shall,  under  the  direction  of  the  officer  appointing  him, 
take  charge  of  the  armory,  arsenal  and  place  of  deposit  of  the 
regiment,  battalion,  troop,  battery,  company  signal  corps  and 
brigade  headquarters,  and  of  all  uniforms,  arms  equipments, 
and  other  property  issued  under  the  provisions  of  this  chapter 
therein  deposited,  and  discharge  all  duties  connected  therewith 
as  shall  be  from  time  to  time  prescribed  by  such  commanding 
officer.  The  special  duty  of  the  engineer  and  assistant  engineer 
shall  be  to  take  charge  of  the  heating  apparatus,  and  the 
janitor  shall  take  charge  of  the  armory,  the  cleanliness  thereof 
and  of  the  furniture,  fixtures  and  property  therein.  [Thus  am. 
by  L.  1896,  efts.  360,  853,  taking  effect  May  22,.  1896.] 

[Former  §  178,  renumbered  §  181,  by  L.  1896,  ch.  853.] 

§  178.  Laborers  —  To  provide  for  the  proper  care  and  cleanli- 
ness of  armories  and  arsenals  and  of  the  property  therein  depos- 
ited, the  commanding  officer  of  a  regiment,  battalion  not  part 
of  a  regiment,  troop,  battery,  company,  signal  corps,  or  brigade, 
or  the  ranking  commanding  officer,  where  two  or  more  separate 
batteries  or  companies  are  quartered  in  an  armory,  may  appoint 
laborers  as  follows:  For  armories  or  arsenals  having  ten  thou- 
sand square  feet  of  fioor  surface,  one  laborer;  where  the  fioor 
surface  exceeds  twenty  thousand  square  feet,  two  laborers;  and 
for  each  twenty  thousand  square  feet  in  excess  of  twenty  thou- 
sand, an  additional  laborer;  such  computation  of  square  feet  to 
include  all  drill  rooms,  administration  and  meeting-rooms,  drill 
sheds,  hallways,  rifie  range  and  lavatories,  but  excluding  such 
cellar-rooms,  boiler-rooms  and  store-rooms  as  are  not  included 
in  the   foregoing  classification,   and  excluding  armorers'  andl 
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janitors'  quarters.  Before  any  such  appointment  is  made,  the 
necessity  for  the  employment  of  such  laborer  or  laborers  shall 
be  certified  by  the  commanding  officer  of  the  brigade,  and  suchi 
certificate  shall  be  filed  in  the  office  of  the  disbursing  officer  of 
the  county  in  which  the  armory  is  situated.  A  certificate  of 
the  number  of  feet  of  fioor  surface  of  each  armory  in  which  la- 
borers are  appointed  shall  be  made  by  the  engineer  of  the 
brigade  and  approved  by  the  commanding  officer  of  the  brigade 
within  whose  district  such  armory  is  located,  and  filed  in  the 
office  of  the  disbursing  officer  of  the  county  in  which  the  armory 
is  located.  [Added  by  L.  1896,  ch.  853,  taking  effect  May  22, 
1896.] 

§  179.  Compensation  of  employes  in  armories. —  The  persons 
appointed  under  the  provisions  of  the  two  preceding  sections 
shall  receive  compensation  for  the  time  actually  and  necessarily 
employed  in  their  duties,  to  be  fixed  by  the  commanding  officer 
appointing  such  persons  as  follows:  When  employed  in  armories 
or  arsenals  located  in  cities,  armorers,  janitors  and  engineers' 
not  to  exceed  four  dollars  per  day,  unless  the  city  has  a  popula- 
tion of  less  than  two  hundred  thousand,  in  which  case  such  com- 
pensation shall  not  exceed  three  dollars  per  day,  and  two  dollars 
per  day  in  armories  not  located  in  cities;  laborers  not  to  exceed 
two  dollars  per  day,  which  compensation,  as  certified  to  by  the) 
commanding  officer  appointing  such  persons,  under  the  provisions 
of  the  two  preceding  sections,  shall  be  paid  semi-monthly  uponi 
the  certificate  of  such  officer,  and  shall  be  a  county  charge  upon 
the  county  in  which  such  armory  or  arsenal  is  situated,  and 
shall  be  levied,  collected  and  paid  in  the  same  manner  as  other 
county  charges  are  levied,  collected  and  paid.  A  commissioned 
officer  shall  not  be  eligible  for  appointment  to,  and  shall  not 
hold  the  position  of,  armorer,  janitor,  engineer  or  laborer  in  any 

arsenal  or  armory.  [Added  by  L.  1896,  ch.  853,  taking  effect  May 
22, 1896.] 

§  180.  Armorers  and  employes  for  naval  militia. —  On  anj} 
vessel  used  as  an  armory  of  the  naval  militia,  in  accordance  with 
section  two  hundred  and  ninety-four  of  this  act,  the  ranking 
commanding  officer  of  the  organization  or  organizations  quar* 
tered  on  said  vessel  shall  have  the  right  to  appoint  as  many^ 
employes  of  the  same  classes  described  in  the  three  preceding 
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sections  as,  in  his  judgment,  the  care  and  safety  of  the  vessel, 
its  equipment,  armament  and  stores  demand,  and  to  establish 
their  respective  duties,  ratings  and  compensation,  always  pro- 
vided, however,  that  the  gross  compensation  of  such  employes 
shall  not  exceed  the  amount  per  day  authorized  and  established 
by  section  one  hundred  and  seventy-nine  of  this  chapter.  The 
duties  of  the  aforesaid  employes  shall  include  service  on  boats 
which  are  under  the  command  of  the  ranking  officer  of  such 
naval  militia  organization.  [Added  by  L.  1896,  ch-  853,  taking 
effect  May  22,  1896.] 

[Former  {  178  renumbered  {  181  by  L.  1896,  ch.  853.] 

§  280.  Enrollment  of  reserve  naval  militia. — ^When  in  conform- 
ity with  article  one  of  this  chapter  an  enrollment  of  persons  sub- 
ject to  military  duty  shall  be  made,  there  shall  be  separately 
enrolled  and  designated  as  naval  militia  in  such  districts  as  the 
commander-in-chief  may  designate,  all  seafaring  men  of  what- 
ever calling  or  occupation,  and  all  men  engaged  in  navigation  of 
the  rivers,  lakes  and  other  waters;  all  persons  engaged  in  the 
construction  and  management  of  ships  and  crafts,  or  any  part 
thereof,  upon  such  waters,  together  with  ship  owners  and  their 
employes,  yacht  owners,  members  of  yacht  clubs  and  all  other 
associations  for  aquatic  pursuits,  and  all  ex-officers  and  former 
enlisted  men  of  the  United  States  navy  and  of  the  naval  militia 

of  this  state.  [Thus  am.  by  L.  1896,  ch.  360,  taking  effect  April 
21  y  1896.1 

§  283.  Staff  ofBcers. — ^The  captain  shall  have  power  to  nomi- 
nate a  staff  to  consist  of  a  chaplain,  an  ordnance  officer,  an  engi- 
neer, a  paymaster,  a  surgeon,  a  signal  officer  and  an  aide,  each 
of  the  grade  of  lieutenant.  The  commanding  officer  of  each  bat- 
talion shall  have  power  to  nominate  a  staff  to  consist  of  a  pay- 
master, an  engineer  and  a  surgeon,  each  of  the  grade  of  lieuten- 
ant, an  assistant  surgeon  and  a  signal  officer,  each  of  the  grade 
of  lieutenant  junior  grade,  and  an  assistant  paymaster  of  the 
grade  of  ensign.  [Thus  am.  by  L.  1896,  ch.  360,  taking  effect 
April  21,  1896.] 

§  234.  Election  of  officers  and  appointment  of  petty  officers. — 
The  captain  may  be  appointed  by  the  commander-in-chief  or  with 
the  approval  of  the  commander-in-chief  may  be  chosen  by  the 
commissioned  line  officers  of  the  naval  militia;  commanders, 
lieutenant-commanders  and  lieutenants  to  act  as  navigators, 
shall  be  chosen  by  the  commissioned  officers  of  their  respective 
battalions;  lieutenants,  lieutenants  junior  grade  and   ensigns 
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shall  be  chosen  by  the  officers  and  enlisted  men  of  their  respect- 
lye  divisions.  Petty  officers  shall  be  nominated,  appointed  and 
examined,  and  if  found  qualified,  warranted  in  like  manner  as 
non-commissioned  officers  in  the  national  guard.  The  time  and 
place  of  holding  elections  shall  be  fixed  by  the  captain,  if  there 
be  one,  if  not,  by  the  commander-in-chief,  where  the  offices  to 
be  filled  are  captain,  commander,  lieutenant-commander  and  lieu- 
tenant to  act  as  navigator;  by  the  commanding  officer  of  each  bat- 
talion for  the  offices  in  the  divisions  of  his  command,  and  by  the 
captain,  if  there  be  one,  otherwise  by  the  commander-in-chief, 
for  officers  in  divisions  not  a  part  of  a  battalion.  The  officer  fix- 
ing the  time  of  the  election  shall  cause  written  or  printed  notices 
thereof  to  be  served  on  those  entitled  to  vote  thereat,  at  least  five 
days  prior  to  the  time  fixed  for  holding  the  same.  [Thiis  am.  by 
L.  1896,  ch.  360,  taking  effect  April  21, 1896.] 

B.  S.,  9th  ed.,  p.  590.  §  24  of  the  General  Municipal  Law  Is  amended 
to  read  as  follows: 

§  24.  Free  public  libraries.  -  Any  municipal  corporation  may 
establish  and  maintain  a  free  public  library  or  museum  in  accord- 
ance with  the  library  provisions  of  the  university  law,  being 
chapter  three  hundred  and  seventy-eight  of  the  laws  of  eighteen 
hundred  and  ninety-two.  [Thus  am.  by  L.  1896,  ch.  576,  taking 
effect  May  12, 1896.] 

B.  S.,  9th  ed.,  pp.  609-655.  §{  37,  68,  69,  93,  127,  141,  subd.  3, 
162,  163,  164,  230,  subd.  4,  of  the  County  Law,  are  amended  to  read 
as  follows: 

§  37.  Fire  districts  outside  of  incorporated  villages. —  Each 
board  of  supervisors  may,  on  the  written,  verified  petition  of 
the  taxable  inhabitants  of  a  proposed  fire  district  outside  of  an 
incorporated  village  or  city,  and  within  the  county,  whose  names 
appear  on  the  last  preceding  assessment-roll  of  the  town  within 
which  such  proposed  fire  district  is  located,  aa  owning  or  repre- 
senting more  than  one-half  of  the  taxable  real  property  of  such 
district,  or  as  owning  or  representing  more  than  one-half  of  the 
taxable  real  property  of  such  district  owned  by  the  residents 
thereof,  establish  such  district  as  a  fire  district.  No  such  dis- 
trict shall  extend  in  any  direction  to  exceed  one  mile  from  the 
nearest  engine  or  hook  and  ladder  house  located  within  the  dis- 
trict, nor  shall  any  property  be  entitled  to  the  protection,  nor 
liable  to  be  assessed  or  taxed  for  the  support,  of  any  fire  depart- 
ment of  any  such  district,  unless  the  same  lies  wholly  within  the 
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district.    When  any  such  fire  district  has  been  established  in 
the  manner  above  provided,  the  legal  voters  thereof  may  elect 
not  less  than  three  nor  more  than  five  residents  thereof  to  be  fire 
commissioners,  for  a  term  of  five  years,  or  such  less  term  as  a 
majority  of  such  voters  at  the  time  of  any  such  election  may  ex- 
press on  their  ballots;  and  may  also  elect  a  treasurer  in  such 
fire  district  for  a  term  of  three  years,  who  shall  be  entitled  to 
receive  and  have  the  custody  of  the  funds  of  the  district  and  pay 
out  the  same  for  the  purposes  herein  provided  for,  on  the  order 
of  the  fire  commissioners,  which  treasurer  before  entering  'jn  the 
duties  of  his  o£9ce,  shall  give  such  security  as  the  board  of  sup  r- 
visors  may  require.    The  first  election  for  such  fire  commissioners 
and  treasurer,  shall  be  called  by  the  clerk  of  the  town  within 
which  any  such  district  shall  be  established,  within  thirty  days 
from  the  establishment  of  such  district,  and  upon  such  notice, 
and  in  the  same  manner  as  required  for  by  special  town  meet- 
ings.   All  subsequent  elections  shall  be  called  in  the  same  man- 
ner by  the  clerk  of  the  town,  not  less  than  thirty  days  prior  to 
the  expiration  of  the  term  of  o£9ce  of  any  such  commissioners 
or  of  the  treasurer;  special  elections  to  fill  any  vacancies  shall 
be  called  in  the  same  manner,  within  thirty  days  after  any  such 
vacancy  shall  occur.     Any  such  district,  when  established,  shall 
be  known  by  such  name  as  the  fire  commissioners  thereof  may 
adopt  at  their  first  meeting  for  organization,  and  thereafter  such 
fire  commissioners  shall  be  authorized  and  empowered  to  pur- 
chase apparatus  for  the  extinguishment  of  fires  therein;  rent  or 
purchase  suitable  real  estate  and  buildings  for  the  keepiag  and 
storing  of  the  same;  and  to  procure  supplies  of  water,  and  have 
control  and  provide  for  the  maintenance  and  support  of  a  fire 
department  in  such  district;  and  shall  have  the  power  to  organize 
fire,  hook,  hose,  la'dder,  axe  and  bucket  fire  patrol  companies,  and 
to  appoint  a  suitable  number  of  able  and  respectable  inhabit- 
ants of  said  district  as  firemen,  and  to  prescribe  the  duties  of  the 
firemon  and  the  rules  and  regulations  for  the  government  of  such 
companies  and  of  the  fire  department;  and  who  shall  have  power 
to  make  any  and  all  contracts  within  the  appropriations  voted  \)j 
the  resident  taxpayers  of  the  district  for  the  purpose  of  carrying 
out  the  authorization  and  powers  herein  granted.    Whenever  the 
fii'e  commissioners  in  any  such  fire  district  shall  submit  a  request 
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in  writing  for  an  appropriation  of  any  sum  of  money  for  the  pur- 
poses herein  authorized,  the  clerk  of  the  town  in  which  such  fire 
district  shall  be  located,  shall  call  a  meeting  of  the  resident  tax- 
payers of  the  district  for  the  purpose  of  voting  upon  the  question 
of  appiopriating  such  money;  such  meeting  to  be  called  by  a 
notice  posted  conspicuously  in  at  least  two  of  the  most  public 
places  ip  such  fire  district,  at  least  ten  days  before  the  holding  of 
any  such  minting,  which  notices  shall  state  the  time,  place  and 
purposes  of  the  meeting.    At  any  such  meeting  such  resident 
taxpayers  may  appropriate  the  amount  requested  by  the  fire  com- 
missioners, or  any  less  amount,  and  when  any  such  appropriation 
is  made,  the  amount  appropriated  shall  be  assessed,  levied  and 
collected  on  such  district,  in  the  same  manner,  at  the  same  time 
and  bv  the  same  officers  as  the  taxes  of  the  town  in  which  the 
district  is  located  are  assessed,  levied  and  collected,  and  when 
collected,  shall  be  paid  over  immediately  by  the  supervisor  of  the 
town  to  the  treasurer  of  the  fire  district;  and  the  town  shall  be 
responsible  for  any  and  all  sums  so  collected  until  the  same  shall 
be  paid  over  to  such  treasurer.    All  meetings  of  any  such  dis- 
trict ciilled  for  the  election  of  officers,  or  for  the  appropriation  of 
money,  shall  be  pr^ided  over  by  a  resident  taxpayer  to  be  desig- 
nated by  the  fire  commissioners,  except  that  the  first  meeting 
after  any  such  fire  district  shall  have  been  established  shall  be 
presided  over  by  a  resident  taxpayer  selected  by  the  legal  voters 
at  the  meeting;  and  all  elections  for  fire  commissioners  and  for 
treasurer  shall  be  by  ballot,  in  the  same  manner  as  is  provided 
for  the  election  of  other  town  officers.    The  board  of  supervisors 
in  any  county  in  which  any  such  fire  district  shall  have  been 
heretofore  or  shall  be  hereafter  established,  may  at  any  time, 
upon  the  written  verified  petition  of  the  taxable  inhabitants  of  any 
such   district,   whose  names   appear   upon   the  last  preceding 
assessment-roll  of  the  town  within  which  such  district  is  located 
as  owning  or  representing  more  than  one-half  of  the  taxable  real 
property    of    such    district,    or     as    owning     or     representing 
more  than  one-half  of  the  taxable  real  property  in  such  district 
owned  by  the  residents  thereof,  discontinue  such  district  as  a 
fire  district,  and  upon  such  action  being  taken  by  the  supervisors, 
the  fire  commissioners  of  such  district,  where  it  is  wholly  within 
a  village  incorporated  since  said  district  was  formed  shall  turn 
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over  to  any  fire  carporation  organized  by  the  trustees  of  said 
village  all  the  property  thereof,  such  Tillage  to  pay  all  the  debts 
thereof,  and  in  other  than  such  last  named  districts  the  fire  com- 
missioners shall  proceed  to  sell  the  property  belonging  to  such 
district  at  public  sale;  three  notices  of  such  sale  shall  be  posted 
conspicuously  in  three  of  the  most  public  places  in  the  district, 
for  a  period  of  thirty  days  prior  to  the  sale,  and  the  proceeds  of 
such  sale  shall  be  paid  over  by  the  treasurer  of  the  district  to  the 
supervisor  of  the  town,  and  the  sum  so  paid  over  shall  be  credited 
to  the  taxable  real  property  located  in  such  district,  in  the  next 
succeeding  assessment  of  town  taxes.  Whenever  any  portion  of 
any  such  fire  district  heretofore  or  hereafter  established  shall  be 
incoii)orated  into  the  corporate  limits  of  any  incorporated  village 
or  city,  the  board  of  supervisors  of  the  county  in  which  such  dis- 
trict is  located,  upon  the  written  verified  petition  of  more  than 
one-half  in  assessed  valuation  of  the  taxable  inhabitants  of  such 
incorporated  portion  of  the  fire  district,  "change  the  boundaries  of 
iiiuih  district  in  such  manner  as  shall  exclude  such  incorporated 
portion  of  the  district,  and  thereafter  such  incorporated  portion 
of  the  district  shall  not  be  entitled  to  the  protection,  nor  liable  to 
b(?  assessed  or  taxed  for  the  support  of  the  fire  department  of 
such  district.  [Thus  am.  by  L.  1895,  ch.  937;  L.  1896,  ch.  902, 
taking  effect  May  26,  1896.] 

§  68.  Bridges  over  county  lines. —  The  board  shall  provide  for 
the  care,  maintenance,  preservation  and  repair  of  any  draw  or 
other  bridge  intersecting  the  boundary  line  of  counties  or  towns, 
snd  which  bridge  is  by  law  a  joint  charge  on  such  counties  or 
towns,  or  on  the  towns  in  which  it  is  situated;  and  to  severally 
-apportion,  as  it  may  deem  equitable,  the  expenses  thereof  on  the 
towns  respectively  liable  therefor,  or  on  the  respective  counties 
when  liable;  but  when  such  bridge  shall  span  any  portion  of  the 
navigable  tide- waters  of  this  state,  forming,  at  the  point  of 
crossing,  the  boundary  line  between  two  counties,  such  expense 
shall  be  a  joint  and  equal  charge  upon  the  two  counties  in  which 
the  bridge  is  situated,  and  the  board  of  supervisors  in  each  of 
such  counties  shall  apportion  such  expense  among  the  several 
towns  and  cities  in  their  respective  counties,  or  upon  any  or 
either  of  such  towns  and  cities,  as  in  their  judgment  may  seem 
proper;  and  if  there  be  in  either  of  said  counties,  a  city,  the 

^  So  In  the  original. 
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boundaries  of  which  are  the  same  as  the  boundaries  of  the  county, 
then  it  shall  be  the  duty  of  the  common  council  of  such  city,  to 
perform  the  duty  hereby  imposed  upon  the  boards  of  supervisors; 
but  no  town  or  city  not  immediately  adjacent  to  such  waters,  at 
the  points  spanned  by  said  bridge  shall  be  liable  for  a  larger  pro- 
portion of  such  expense  than  the  taxable  property  of  such  town 
or  city  bears  to  the  whole  amount  of  taxable  property  of  such 
county.  The  board  of  supervisors  of  such  counties  or  in  any 
city  embracing  the  entire  county,  and  having  no  board  of  super- 
visors, the  common  council  shall  have  full  control  of  such  bridges. 
No  such  bridge  shall  be  constructed  unless  the  board  of  super- 
visors in  each  of  such  counties,  and  the  common  council  of  the 
city  whose  boundaries  are  the  same  as  the  boundary  of  the  other 
county  adjacent  to  such  waters,  shall  first  by  resolution  deter- 
mine that  such  bridge  is  necessary  for  public  convenience,  in 
which  case  such  common  council,  with  the  consent  of  the  mayor, 
may  authorize  the  issue  of  bonds  for  the  purpose  of  constructing 
such  bridge,  to  be  issued  as  other  bonds  are  issued  in  said  city. 
Whenever  any  bridge  now  spanning  any  such  navigable  tide- 
waters or  hereafter  erected  across  any  such  navigable  tide- 
waters, shall  be  condemned  by  the  United  States  authorities  as 
an  obstruction  to  navigation,  and  shall  be  ordered  removed,  the 
county  and  city  authorities  having  charge  of  such  bridge,  if  they 
shall  determine  that  such  bridge  shall  be  rebuilt,  shall,  as  soon  as 
practicable  after  such  determination,  cause  plans  to  be  prepared 
for  the  erection  of  the  new  bridge  and  the  removal  of  any  bridge 
so  condemned  as  aforesaid,  and  within  a  reasonable  time  after 
the  approval  of  any  such  plans  by  the  United  States  authorities, 
the  proper  officers  shall  proceed  with  the  construction  of  said 
new  bridge.  In  case  of  any  unreasonable  delay  on  the  part  of  the 
officer  or  officers  charged  with  the  duty  of  construction  of  such 
new  bridge,  such  duty  may  be  enforced  by  mandamus  upon  the 
application  of  any  citizen  interested  in  its  performance.  [Thus 
am.  by  L.  1896,  ch.  995,  taking  effect  May  29,  1896.] 

§  69.  Authorize  towns  to  borrow  money. —  The  board  may, 
upon  the  application  of  any  town  liable  or  to  be  made  liable  to 
taxation  in  whole  or  in  part  for  constructing,  building,  repairing 
or  discontinuing  any  highway  or  bridge  therein  or  upon  its  bor- 
ders, pursuant  to  a  vote  of  a  majority  of  the  electors  of  any 
such  town  at  an  annual  town  meeting,  or  special  town  meeting. 
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called  for  that  purpose,  or  upom  the  written  request  of  the  com- 
missioners of  highways  and  town  boctrd  of  such  town  or  towns, 
authorize  such  town  or  towns  to  construct,  build,  repair  or  dis- 
continue such  highway  or  bridge,  and  to  borrow  such  sums  of 
money  for  and  on  the  credit  of  such  town  or  towns,  as  may  be 
necessary  for  that  purpose,  and  to  lay  out,  widen,  grade,  discon- 
tinue or  macadamize  such  highway,  or  to  purchase  for  public  use 
any  plankroad,  turnpike,  toUroad  or  tollbridge  in  such  town  or 
towns,  and  may  authorize  the  company  owning  the  same  to  sell 
the  same,  or  any  part  thereof  or  the  franchises  thereof,  or  to  pay 
any  debt  incurred  in  good  faith  by  or  in  behalf  of  such  town  or 
towns  for  such  purposes.  If  such  highway  or  bridge  shall  be 
situated  in  two  or  more  towns  in  the  same  county,  the  board  shall 
apportion  the  expenses  among  such  towns  in  such  proportion  as 
shall  be  just.  But  in  the  county  of  Queens  a  vote  of  a  majority 
of  the  electors  of  any  such  town  or  towns,  voting  at  an  annual 
town  meeting,  or  special  town  meeting  called  for  that  purpose, 
must  first  be  obtained  before  the  board  can  authorize  such  town 
or  towns  to  borrow  any  money  for,  or  on  the  faith  and  credit  of 
such  town  or  towns  for  the  purposes  above  mentioned.  [Thus  am. 
by  L.  1894,  chs.  79,  163;  L.  1895,  ch.  742;  L.  1896,  ch.  178,  taking 
effect  April  1,  1896.] 

§  93.  Food  and  labor. —  Prisoners  detained  for  trial,  and  those 
under  sentence,  shall  be  provided  with  a  sufficient  quantity  oiS 
plain  but  wholesome  food,  at  the  expense  of  the  county;  but 
prisoners  detained  for  trial  may,  at  their  own  expense,  and  under 
the  direction  of  the  keeper,  be  supplied  with  any  other  proper 
articles  of  food.  Such  keeper  shall  cause  each  prisoner  committed 
to  his  jail  for  imprisonment  under  sentence,  to  be  constantly 
employed  at  hard  labor  when  practicable,  during  every  day, 
except  Sunday,  and  the  board  of  supervisors  of  the  county,  or 
judge  of  the  county,  may  prescribe  the  kind  of  labor  at  which 
such  prisoner  shall  be  employed;  and  the  keeper  shall  account, 
at  least  annually,  with  the  board  of  supervisors  of  the  county, 
for  the  proceeds  of  such  labor.  Such  keeper  may,  with  the  con- 
sent of  the  board  of  supervisors  of  the  county,  or  the  county 
judge,  from  time  to  time,  cause  such  of  the  convicts  under  his 
charge  as  are  capable  of  hard  labor,  to  be  employed  outside  of 
the  jail  in  the  same,  or  in  an  adjoining  county,  upon  such  terms 
as  may  be  agreed  upon  between  the  keepers  and  the  officers,  or' 
persons,  under  whose  direction  such  convicts  shall  be  placed. 
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subject  to  Buch  regulations  as  the  board  or  judge  may  prescribe; 
and  the  board  of  superrisors  of  the  several  counties  are  author^ 
ized  to  employ  convicts  under  sentence  to  confinement  in  the 
county  jails,  in  building  and  repairing  penal  institutions  of  the 
county  and  in  building  and  repairing  the  highways  in  thein 
respective  counties  or  in  preparing  the  materials  for  such 
highways  for  sale  to  and  for  the  use  of  such  counties  or  towns^ 
villages  and  cities  therein;  and  to  make  rules  and  regulations 
for  their  employment;  and  the  said  board  of  supervisors  arei 
hereby  authorized  to  cause  money  to  be  raised  by  taxation  for 
the  purpose  of  furnishing  materials  and  carrying  this  provision) 
into  effect;  and  jthe  courts  of  this  state  are  hereby  authorized  to 
sentence  convicts  committed  to  detention  in  the  county  jails  to 
such  hard  labor  as  may  be  provided  for  them  by  the  boards  of 
supervisors.  [Thtis  am-  by  L.  1896,  cfc.  826,  taking  effect  May  21, 
1896.] 

§  127.  Penalties,  collection  aiid  application  of.—  The  penalties 
imposed  by  this  article  for  failure  to  kill  dogs  as  prescribed 
therein  shall  be  collected  by  the  supervisor  of  the  town  where 
they  are  incurred,  upon  complaint  being  made  to  him  of  such 
failure,  in  the  manner  provided  by  the  town  law  for  the  recovery, 
of  penalties  given  by  law  to  a  town  for  its  use.  Such  penalties 
when  so  collected  shall  be  paid  into  the  town  fund  provided  by. 
this  article  for  the  payment  of  damages  incurred  by  dogs  killing  • 
sheep  in  such  town.  [Added  by  L.  1896,  cA.  680,  taking  effect 
May  15, 1896.] 

§  141,  subd.  3.  Yearly,  and  at  such  other  times  as  the  board 
of  supervisors  shall  by  resolution  require,  make  a  true,  written 
statement  of  his  accounts  generally,  verified  by  his  oath  to  be 
in  all  respects  true,  and  file  the  same  with  the  clerk  of  the  county, 
and  transmit  a  copy  thereof  by  mail  to  the  comptroller  and  state 
treasurer.  [Thus  am.  by  L.  1896,  ch.  281,  taking  effect  April  17, 
1896.] 

§  162.  Deputy  clerk. — Every  county  clerk  shall,  within  ten 
days  after  entering  upon  the  duties  of  his  office,  make,  under 
his  hand  and  seal,  and  record  in  his  office,  a  written  appoint- 
ment of  some  suitable  person  to  be  deputy  clerk  of  hia  county. 
In  counties  containing  a  population  of  more  than  one  hundred 
thousand  by  the  last  preceding  federal  census  or  state  enumera- 
tion, the  county  clerk  may,  in  like  manner,  appoint  not  to  exceed 
two  additional  deputies.    Every  such  deputy  shall  hold  office 
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during  the  pleasure  of  the  clerk.  When  any  such  deputy  is 
temporarily  absent,  disqualified  or  disabled,  the  clerk  shall  ap- 
point some  one  of  his  assistants  to  act  as  a  deputy  in  his  place 
for  a  period  not  exceeding  thirty  days  and  without  any  additional 
compensation.  Before  any  such  deputy  enters  on  his  duties  a* 
such,  he  shall  take  the  constitutional  oath  of  oflSce.  If  ther% 
shall  be  no  county  clerk,  or  deputy  county  clerk,  or  assistant 
authorized  to  act  as  deputy,  the  county  judge  may  designate  in 
writing,  to  be  recorded  in  the  county  clerk's  office,  a  suitable  per- 
son to  act  as  county  clerk  with  all  the  powers,  duties  and  privi- 
leges of  the  office,  and  subject  to  the  liabilities  thereof,  until  a 
county  clerk  shall  have  been  elected,  or  appointed,  and  qualified. 
[Thus  am.  by  L.  1896,  ch.  48,  taking  effect  February  29, 1896.] 

§  163.  Duties  of  deputy. — Any  such  deputy  may  perform  such 
duties  of  the  clerk  aB  may  be  assigned  to  him  by  an  order  of  the 
clerk  to  be  entered  in  his  office  and  shall  also  perform  all  the 
duties  of  the  clerk  when  the  clerk  shall  be  absent  from  his  office, 
or  shall  be  incapable  of  performing  the  duties  thereof,  or  when 
the  office  shall  become  vacant,  until  it  shall  be  filled,  except 
that  of  deciding  upon  the  sufficiency  of  sureties,  which  duty  shall 
devolve  upon  the  county  judge.  [Thus  am.  by  L.  1896,  ch.  48, 
taking  effect  February  29,  1896.] 

§  164.  Statement  to  board  of  supervisors. — Every  county  clerk 

^  shall  present  to  the  board  of  supervisors  of  his  county,  upon  the 

first  day  of  their  annual  meeting,  a  statement,  verified  by  his 

oath  to  be  true,  showing  for  the  year  preceding  the  first  day 

of  January: 

1.  The  amount  of  all  fees  charged  or  received  for  searches,  and 
for  certificates  thereof. 

2.  The  amount  of  all  foes  charged  or  received  for  recording 
any  documents  in  his  office,  and  for  certificates  thereof. 

3.  The  amount  of  all  sums  charged  or  received  for  services 
rendered  the  county. 

4.  The  amount  of  all  sums  charged  or  received  for  official 
services. 

5.  The  sums  paid  by  him  for  assistance,  fuel,  lights,  stationery 
and  other  incidental  el^penses,  the  names  of  the  persons  paid 
and  the  items  thereof;  but  he  shall  not  malce  any  charge  against 
the  county  for  stationery,  except  record  books  and  stationery 
furnished  by  him  for  courts  held  in  his  county,  but  the  board  of 
supervisors  may  allow  the  county  clerk  the  necessary  expenses 
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incurred  by  him  for  lighting  and  heating  his  office.    [Thus  am. 
hy  L.  1896,  ch.  593,  taking  effect  May  12, 1896.] 

§  230,  subd.  4. — The  compensation  of  the  criers  of  the  courts  of 
record  within  the  county  for  attendance  thereat,  at  three  dollars 
per  day  and  also  travelling  fees,  at  the  rate  of  five  cents  per  mile, 
for  going  to  and  returning  from  the  place  of  attendance.  [Thus 
am.  by  L.  1896,  ch.  439,  taking  effect  May  9, 1896.] 

B.  S.,  0th  ed.,  p.  669.     §  6  of  the  Highway  Law  is  amended  to  read 
as  follows: 

§  6.  Road  machines  and  implements.—  Commissioners  of  high- 
ways may,  upon  the  request  of  one  or  more  overseers  of  the  high- 
way districts  of  their  town,  contract  for  and  purchase  for  such 
district  or  districts,  upon  credit  or  otherwise,  a  good  and  suffi- 
cient scraper  and  plow,  or  either  of  them,  and  if  a  majority  of 
the  taxpaj'ers  of  one  or  more  highway  districts  in  any  town, 
representing  more  than  one-half  of  the  taxable  property  in  such 
district  or  in  each  of  such  districts,  to  be  ascertained  by  the  last 
preceding  assessment-roll  and  certified  to  as  such  by  the  town 
clerk  of  the  town,  petition  the  commissioner  or  commissioners  of 
highways  of  such  town  therefor,  such  commissioners  may,  to- 
gether with  the  supervisor  and  overseer  or  overseers  of  such 
district  or  districts,  contract  for  and  purchase  upon  credit  or 
otherwise,  a  road  machine  for  the  use  of  such  district  or  districts, 
which  implements  shall  be  used,  cared  for  and  owned  by  such 
district  or  districts  jointly.  Such  implements  shall  be  paid  for 
out  of  the  highway  tax  of  the  district  or  districts  for  which  they 
are  purchased,  and  may  be  paid  for  in  annual  installments,  not 
exceeding  five.  If  purchased  for  more  than  one  district  the 
amount  paid  by  each  shall  be  in  proportion  to  the  amount  of 
highway  tax;  a  copy  of  the  note  or  contract  issued  upon  the  pur- 
chase of  such  implements,  shall  be  filed  in  the  office  of  the  town 
clerk  of  the  town  in  which  such  town  or  road  district  is  situated, 
and  it  shall  be  the  duty  of  said  town  clerk  to  present  a  statement 
of  the  sum  due  thereon  to  the  town  board  at  each  annual  meeting 
thereafter  for  the  audit  of  town  charges,  and  the  town  board 
shall  audit  such  sum  and  certify  the  same  to  the  board  of  super- 
visors of  the  county.  Not  more  than  one-half  of  the  highway  tax 
of  any  district  shall  be  applied  in  payment  therefor  in  any  one 
year.    The  portion  of  such  tax  so  applied,  shall  be  required  to 
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be  paid  in  money,  and  be  assessed  and  levied  upon  the  property 
of  such  district  or  districts,  and  collected  in  the  same  manner  as 
other  town  charges  are  assessed,  levied  and  collected,  except  that 
the  amount  thereof  shall  be  put  in  a  separate  column  upon  the 
tax  roll,  and  the  board  of  supervisors  of  the  county  shall  cause 
the  sum  certified  by  the  town  board,  to  be  levied  upon  the  tax- 
able property  of  such  highway  district.  Such  commissioner  of 
highways  shall  with  the  assistance  of  the  overseers  of  highways, 
in  any  road  district  which  is  to  be  charged  with  the  payment  for 
such  machine  after  the  completion  of  the  assessment-roll,  and  ten 
days  before  the  meeting  of  the  board  of  supervisors  of  the  county, 
make  and  deliver  to  the  supervisor  of  such  town  a  list  of  the  per- 
sons in  such  district  or  districts  who  are  named  in  the  last 
assessment-roll  of  machine.  The  commissioner  or  commissioners 
of  highways  may,  also,  with  the  approval  of  the  town  board,  pur- 
chase and  hold  for  the  use  of  the  town  at  large,  one  or  more  road 
machines,  and  pay  for  the  same  with  money  appropriated  and  set 
apart  for  highway  purposes.  It  shall  be  the  duty  of  the  commis- 
sioner^ or  commissioners  of  highways  of  each  town  to  provide  a 
suitable  place  for  housing  and  storage  of  all  tools,  implements 
and  machinery  that  are  owned  by  the  town  or  by  the  several 
highway  districts,  and  cause  these  tools  and  implements  and 
machinery  to  be  stored  therein  when  not  in  use.  [Thus  am.  by 
L.  1895,  ell.  586;  L.  1896,  eft.  987,  taking  effect  May  28,  1896.] 

B.  S.,  9th  ed.,  p.  688.  §  62  of  the  Highway  Law  is  amended  to 
read  as  follows: 

§  62.  Every  person  and  corporation  shall  work  the  whole  num- 
ber of  days  for  which  he  or  it  shall  have  been  assessed,  except 
such  days  as  shall  be  commuted  for,  at  the  rate  of  one  dollar  per 
day,  and  such  commutation  money  shall  be  paid  to  the  overseers 
of  highways  of  the  district  in  which  the  labor  shall  be  assessed, 
within  at  least  twenty-four  hours  before  the  time  when  the  per- 
son or  corporation  is  required  to  appear  and  work  on  the  high- 
ways; but  any  corporation  may  pay  its  commutation  money  to 
the  commissioners  of  highways  of  the  town,  who  shall  pay  the 
same  to  the  overseers  of  the  districts,  respectively,  in  which  the 
labor  commuted  for  was  assessed,  except  in  the  counties  of 
Onondaga,    Columbia,    Wayne,    Erie,    Sullivan,    Broome    and 
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Orange,  where  such  commutation  money  shall  be  paid  on  or  be- 
fore the  first  day  of  June  of  each  year,  to  the  commissioner  or 
commissioners  of  highways  of  the  town  in  which  the  labor  shall 
be  assessed,  and  such  commutation  money  shall  be  expended  by 
the  commissioner  or  commissioners  of  highways  upon  the  roads 
and  bridges  of  the  town  as  may  be  directed  by  the  town  board. 
[Thus  am.  by  L.  1895,  ch.  579;  L.  1896,  ch.  973,  taking  effect  May 
28,  1896.1 


B.  S.,  9th  ed.,  pp.  724-5,  756,  772. 
Law  are  amended  to  read  as  follows: 


4,  5,  109,  174  of  the  Town 


§  4.  Debts  owed  by  a  town,  so  divided  or  altered  shall  be 
apportioned  in  the  same  manner  as  the  personal  property  of  a 
town,  and  each  town  shall  be  charged  with  its  share  of  the  debts, 
according  to  the  apportionment  and  the  amount  of  the  unpaid 
taxes  levied  and  assessed  upon  the  taxable  property  of  the  town, 
divided  or  altered,  before  the  division  or  alteration  thereof,  shall 
be  apportioned  between  the  several  towns  interested  therein, 
according  to  the  amount  of  taxable  property  in  each  town  as 
the  same  existed  before  such  division  or  alteration,  to  be  ascer- 
tained by  the  last  assessment-roll  of  the  town.  In  making 
such  division,  there  shall  be  set  off  to  each  town  interested  the 
unjmid  taxes  assessed  and  levied  upon  the  real  property  within 
its  borders  and  such  as  were  assessed  and  levied  upon  personal 
property  against  persons  or  corporations,  as  resided  within  its 
borders  at  the  time  of  the  assessment;  and  each  town,  to  which 
the  same  are  proportioned,  shall  have  the  same  power,  right  and 
methods  of  collecting  the  same  by  warrant,  action,  sale  or  other- 
wise, as  the  town  so  divided  or  altered  had,  or  would  have  had  if 
such  town  had  not  been  so  divided  or  altered.  Any  such  town 
having  apportioned  to  it  more  than  its  proportion  of  unpaid  taxes, 
according  to  the  aforesaid  taxable  property,  to  be  ascertained 
by  the  last  assessment-roll  of  such  town,  shall  pay  to  the  other 
town  or  towns  interested,  such  sum  or  sums  as  shall  be  neces- 
sary to  make  such  apportionment  correspond  with  the  said  tax- 
able property,  as  ascertained  by  the  said  last  assessment-roll  of 
said  town,  before  the  said  division  or  alteration.  [Thus  am.  by 
L.  1896,  ch.  459,  taking  effect  May  9, 1896.] 

§  5.  Whenever  a  meeting  of  the  town  boards  of  two  or  more 

towns  shall  be  required,  in  order  to  carrv  into  effect  the  p:o- 

472 
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visions  of  this  article,  such  meeting  may  be  called  by  either  of 
the  supervisors  of  such  towns,  by  giving  at  least  three  days'  . 
written  notice  to  all  the  other  members  of  such  town  boards  of 
the  time  and  place  of  such  meeting.  Whenever  said  town 
boards  shall  fail  to  carry  into  effect  the  provisions  of  this  article 
and  agree  upon  the  amount  of  assets  to  which  each  town  is 
entitled,  and  the  amount  of  indebtedness  for  which  each  town 
is  liable  and  complete  the  full  settlement  thereof,  within  eigh- 
teen months  after  the  division  or  alteration  mentioned  in  section 
three  of  this  article,  any  of  such  towns  may  begin  and  maintain 
an  action  against  the  other  town  or  towns  to  make  and  enforce 
such  settlement.  The  provisions  of  this  article  shall  apply  to 
towns  heretofore  and  hereafter  divided  or  altered.  [Thus  am.  by 
L.  1896,  ch.  459,  taking  effect  May  9,  1896.] 

§  109.  Use  of  barbed  wire  in  the  construction  of  division  fences. 
— ■  Barbed  wire  may  be  used  in  the  construction  of  any  division 
fence,  provided,  however,  that  the  person  or  corporation  desiring 
to  use  such  material  shall  first  obtain  from  the  owner  of  the  ad- 
joining property  his  written  consent  that  it  may  be  so  used.  If 
the  owner  of  the  adjoining  property  refuses  to  consent  to  the 
building  of  such  a  fence,  it  may  nevertheless  be  built  in  the 
following  manner:  The  fence  shall  be  of  four  strands  of  wire 
with  a  sufficient  bar  of  wood  at  the  top;  and  the  size  of  such  top 
bars  and  of  the  posts  and  supports  of  such  fence,  and  their  dis- 
tances apart,  shall  be  such  as  the  fence  viewers  of  the  town  may 
prescribe.  Whenever  such  fence  shall  become  so  out  of  repair 
as  to  be  unsafe,  it  shall  be  the  duty  of  the  owner  or  owners  ta 
immediately  repair  the  same.  But  any  person  building  such  a 
fence  without  the  written  consent  of  the  owner  of  the  adjoining 
property,  shall  be  liable  to  all  damages  that  may  be  occasioned 
by  reason  of  such  fence.  But  this  section  shall  not  be  so  con- 
strued as  to  permit  railroad  corporations  to  use  barbed  wire  in 
the  construction  of  fences  along  their  lines  contrary  to  the  pro- 
visions of  section  thirty-two  of  the  railroad  law.  [Added  by  L. 
1896,  ch.  524,  taking  effect  May  11, 1896.] 

§  174.  Powers  conferred  upon  town  auditors. — Upon  the 
election  or  appointment  and  qualification  of  any  such  board  of 
town  auditors  in  any  town,  the  powers  of  the  town  board  of 
that  town,  with  respect  to  auditing,  allowing  or  rejecting  all 
accounts,  charges,  claims  or  demands  against  the  town,  and 
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with  reapect  to  the  examination,  auditing  and  certification  of 

accounts  of  town  oificers,  shall  devolve  upon  and  thereafter 

• 

be  exercised  by  such  board  of  town  auditors,  during  the  con- 
tinuance of  such  board;  and  with  respect  to  the  powers  so 
conferred,  and  the  duties  so  imposed,  they  shall  be  the  town 
board  of  the  town  during  their  continuance.  No  person  so 
elected  or  appointed  shall  hold  any  other  office  in  the  town 
during  the  term  for  which  he  is  elected  or  appointed;  and  if 
he  shall  accept  an  election  or  appointment  to  any  other  office 
in  the  town,  he  shall  immediately  cease  to  be  a  town  auditor,, 
and  the  vacancy  in  his  office  shall  be  supplied  in  the  manner 
hereinafter  provided.  [Thtts  am-  by  L.  1896,  ch-  85,  taking  effect 
March  11,  1896.] 

B.  S.,  0th  ed.,  pp.  836-868.  §§  130,  145,  Art.  IX  DafinitionB, 
§§  161-2,  171,  180-4  of  Art.  X,  184  of  Art.  XI,  207a,  of  tlie  PubUc 
Healtli   Law  are  amended  to  read  as  follows: 

§  130.  Fees  and  compensation  of  health  officers. —  The  health 
officer  shall  receive  fees  for  his  services  at  not  exceeding  the 
following  rates,  namely:  For  inspection  of  any  vessel  from  a 
foreign  port,  five  dollars.  For  inspectioil  of  every  vessel  from 
a  domestic  port,  south  of  Cape  Henlopen,  between  May  first  and 
November  first  in  each  year,  steamers  three  dollars;  other  ves- 
sels, one  dollar.  For  medical  inspection  of  every  one  hundred 
or  fraction  of  one  hundred  steerage  passengers  upon  trans- 
atlantic steamers,  two  dollars.  For  each  special  permit  issued 
for  the  discharge  of  cargo,  portion  of  cargo  or  baggage  brought 
as  freight,  twenty-five  cents.  For  sanitary  inspection  of  every 
vessel  after  the  discharge  of  cargo  or  ballast,  ten  dollars.  For 
fumigation  and  disinfection  of  every  vessel  from  an  infected 
port,  or  of  such  vessel  as  in  the  judgment  of  the  health  officer 
shall  require  fumigation  and  disinfection  by  reason  of  exposure 
to  infection  or  contagion,  fifty  dollars,  or  such  sum  not  more 
than  fifty  dollars  or  less  than  five  dollars,  as  may  in  the  judg- 
ment of  the  health  officer  be  deemed  reasonable,  during  a  single 
quarantine.  For  boarding  every  vessel  and  giving  a  permit 
between  sunset  and  sunrise,  at  the  request  of  the  owner,  con- 
signee or  master  of  the  vessel,  when  such  pratique  can  be  given 
without  danger  to  the  public  health,  five  dollars.  The  health 
officer  shall  board  such  vessels  and  give  a  permit  between  sun- 
set and  sunrise,  at  the  request  of  the  owner,  consignee  or  master 
of  the  vessel,  when  such  pratique  can  be  given  without  danger 
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to  the  public  health.    For  vaccination  of  persons  on  vessels,  on 

board  of  which  small-pox  has  developed  during  the  voyage,  each 

• 

twenty-five  cents.  But  no  charge  shall  be  made  for  the  vaccina- 
tion of  any  person  who  shall  have  been  successfully  vaccinated 
by  the  medical  oificer  of  the  ship.  He  shall  report  annually  to 
the  board  of  quarantine  commissioners  all  fees  received  by  him« 
He  shall  pay  all  the  salaries  and  wages  of  the  deputy  health 
oJQQcers  and  such  bargemen,  nurses  and  stewards  as  may  be 
necessary  for  the  performance  of  the  duties  imposed  upon  him 
by  law  for  the  carrying  on  of  the  quarantine  establishment, 
except  the  salaries  of  the  commissioners  of  quarantine,  and  shall 
pay  the  current  expenses  of  running  a  steamboat  for  the  trans-* 
portation  of  persons  to  and  from  the  establishment,  for  visitation 
and  for  burying  the  dead,  and  the  salaries  of  the  officers  andl 
employes  appointed  by  the  quarantine  commissioners  or  by  the 
president  of  the  board.  The  health  officer  shall  be  entitled  to 
receive  a  total  compensation  of  twelve  thousand  five  hundred 
dollars  per  annum,  and  in  case  the  aggregate  amount  of  such 
fees  remaining  in  the  hands  of  the  health  officer  at  the.  end  of 
each  year,  during  which  he  shall  continue  in  office,  after  pay- 
ment by  him  of  the  salaries,  wages  and  expenses  which  he  is 
required  by  law  to  pay,  shall  be  less  than  the  sum  of  twelve 
thousand  five  hundred  dollars,  the  quarantine  commissioners 
shall  ascertain  by  proper  proofs,  to  be  approved  by  the  attorney- 
general  and  filed  with  the  comptroller,  the  amount  of  sucfr 
deficiency,  and  shall  pay  the  same  to  such  health  officer  out 
of  any  unexpended  moneys  in  their  hands.  In  case  the  aggre- 
gate amount  of  fees  exceeds  the  sum  of  twelve  thousand  five 
hundred  dollars  per  annum,  and  the  expenses  to  be  paid  out 
of  the  same  specified  in  this  section,  the  surplus  shall  be  used 
for  the  purchase  of  necessary  books  and  microscopes  and  other 
necessary  appliances,  as  the  health  officer  may  require,  or  for 
the  preservation  and  repair  of  the  structures  belonging  to  the 
quarantine  establishment.  The  commissioners  shall  keep  an 
account  of  all  moneys  received  or  disbursed  by  them  under  this 
section.  This  section  shall  not  aflfect  the  liability  of  masters  or 
owners  of  vessels,  passengers  or  other  persons  to  pay  for  such 
services,  labor  or  work  as  they  are  respectively  required  to  pay 
or  discharge  by  law.  [Thus  am^  by  L.  1896,  c/i.  465,  taking  effect 
May  9,  1896.] 
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§  145.  Admission  to  examination. — ^The  regents  shall  admit 
to  examination  any  candidate  who  pays  a  fee  of  twenty-five 
dollars  and  submits  satisfactory  evidence,  verified  by  oath,  if 
required,  that  he 

1.  Is  more  than  twenty-one  years  of  age; 

2.  Is  of  good  moral  character; 

3.  Has  the  general  education  required  preliminary  to  receiv- 
ing the  degree  of  bachelor  or  doctor  of  medicine  in  this  state; 

4.  Has  studied  medicine  not  less  than  four  full  school  years 
of  at  least  nine  months  each,  including  four  satisfactory  courses 
of  at  least  six  months  each,  in  four  different  calendar  years  in 
a  medical  school  registered  as  maintaining  at  the  time,  a  satis- 
factory standard.  New  York  medical  schools  and  New  York 
medical  students  shall  not  be  discriminated  against  by  the 
registration  of  any  medical  school  out  of  the  state,  whose  mini- 
mum graduation  standard  is  less  than  that  fixed  by  statute  for 

New  York  medical  schools.  The  regents  may,  in  their  discre- 
tion, accept  as  the  equivalent  for  any  part  of  the  third  and 
fourth  requirement,  evidence  of  five  or  more  years'  reputable 
practice,  provided  that  such  substitution  be  specified  in  the 
license; 

5.  Has  either  received  the  degree  of  bachelor  or  doctor  of 

medicine  from  some  registered  medical  school,  or  a  diploma 
or  license  conferring  full  right  to  practice  medicine  in  som«* 
foreign  country.  The  degree  of  bachelor  or  doctor  of  medicine 
shall  not  be  conferred  in  this  state  before  the  candidate  has 
filed  with  the  institution  conferring  it  the  certificate  of  the 
regents  that  before  beginning  the  first  annual  medical  course 
counted  toward  the  degree  unless  matriculated  conditionally 
as  hereinafter  specified  (three  years  before  the  date  of  the 
degree),  he  had  either  graduated  from  a  registered  college  or 
satisfactorily  completed  a  full  course  in  a  registered  academy 
or  high  school;  or  had  a  preliminary  education  considered  and 
accepted  by  the  regents  as  fully  equivalent;  or  held  a  regents' 
medical  student  certificate,  granted  before  this  act  took  effect; 
or  had  passed  regents'  examinations  as  hereinafter  provided. 
A  medical  school  may  matriculate  conditionally  a  student  de- 
ficient in  not  more  than  one  year's  academic  work  or  twelve 
counts  of  the  preliminary  education  requirement,  provided  the 
name  and  deficiency  of  each  student  so  matriculated  be  filed 
at  the  regents'  oflBce  within  three  months  after  matriculation, 
and  that  the  deficiency  be  made  up  before  the  student  begins 
the  se(5ond  annual  medical  course  counted  tow^ard  the  degree. 
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Students  who  had  matriculated  in  a  New  York  medical  school 
before  June  fifth,  eighteen  hundred  and  ninety,  and  students 
who  had  matriculated  in  a  New  York  medical  school  before 
May  thirteen,  eighteen  hundred  and  ninety-five,  as  having  en- 
tered before  June  fifth,  eighteen  hundred  and  ninety  on  the 
prescribed  three  years  study  of  medicine,  shall  be  exempt  from 
this  preliminary  education  requirement. 

A  medical  student  certificate  may  be  earned  without  notice 
to  the  regents  of  the  conditional  matriculation  either  before 
the  student  begins  the  second  annual  medical  course  counted 
toward  the  degree  or  two  years  before  the  date  of  the  degree 
for  matriculants  in  any  registered  medical  school,  in  the  four 
cases  following: 

1.  For  matriculants  prior  to  May  ninth,  eighteen  hundred  and 
ninety-three,  for  any  twenty  counts,  allowing  ten  for  the  pre- 
liminaries, not  including  reading  and  writing; 

2.  For  matriculants  prior  to  May  thirteen,  eighteen  hundred 
and  ninety-five,  for  arithmetic,  elementary  English,  geography, 
spelling.  United  States  history,  English  composition  and  physics, 
or  any  fifty  counts,  allowing  fourteen  for  the  preliminaries; 

3.  For  matriculants  prior  to  January  first,  eighteen  hundred 
and  ninety-six,  for  any  twelve  academic  counts; 

4.  For  matriculants  prior  to  January  first,  eighteen  hundred 
and  ninety-seven,  for  any  twenty-four  academic  counts; 

But  all  matriculants,  after  January  first,  eighteen  hundred 

and  ninety-seven,  must  secure  forty-eight  academic  counts,  or 
their  full  equivalent,  before  beginning  the  first  annual  medical 

course  counted  toward  the  degree,  unless  admitted  conditionally, 

as  hereinbefore  specified  when  the  deficiency  must  be  made  up 

before  the  student  begins  the  second  annual   medical   course 

counted  toward  the  degree.     [Thtis  am*  by  L,  1895,  ch-  636,  and 

L.  1896,  ch.  Ill,  §  2  o/  which  reads  as  folloxos: 

''This  act  shall  take  effect  immediately,  except  that  the  increase  in  the 
required  course  of  medical  study  from  three  to  four  years  shall  take  effect 
January  first,  eighteen  hundred  and  ninety-eight,  and  shall  not  apply  to  stu- 
dents who  matriculated  before  that  date  and  who  received  the  degree  of 
doctor  of  medicine  before  January  first,  nineteen  hundred  and  two.  "J 

[The  first  paragraph  of  article  IX  is  amended  as  follows]: 


DEFENITIONS  AS  USED  IN  THIS  ARTICLE. 

The  terms  university,  regents  and  physician  hare  respectively 
the  meaning  defined  in  aii:icle  eight  of  this  chapter.  Board, 
where  not  otherwise  limited,  means  the  state  board  of  dental 
•examiners.     Registered  medical  or  dental  school  means  a  medi- 
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cal  or  dental  school,  college  or  department  of  a  university,  regis- 
tered by  the  regents  as  maintaining  a  proper  educational  stand- 
ard and  legally  incorporated.  Examiner,  where  not  otherwise 
qualified,  means  a  member  of  the  board.  [Thus  am-  by  L.  1895, 
ch.  626;  L.  1896,  ch.  297,  taking  effect  April  17, 1896.] 

§  161.  State  board  of  dental  examiners. —  On  the  first  day  of 
August,  eighteen  hundred  and  ninety-five,  the  state  board  of 
censors  of  the  Dental  Society  of  the  State  of  New  York,  as  the 
latter  body  shall  be  composed  at  the  date  of  such  appointment, 
shall  become  the  state  board  of  dental  examiners.  The  existing 
division  of  said  censors  into  four  classes  and  their  terms  of  office 
shall  remain  the  same  for  the  said  board,  except  that  said  terms 
shall  expire  on  the  thirty-first  day  of  July  in  each  year.  Before 
the  day  when  the  official  terms  of  the  members  of  any  of  said 
classes  shall  expire,  the  regents  shall  appoint  their  successors, 
to  serve  for  the  term  of  four  years  from  gaid  day.  Such  appoint- 
ments shall  be  made  from  nominations  in  number  twice  the  num- 
ber of  the  outgoing  class  made  by  such  society  to  the  regents 
prior  to  the  third  Tuesday  in  May  of  each  year.  In  default  of 
such  nominations,  the  regents  shall  appoint  such  examiners  from 
the  legally  qualified  dentists  in  the  state  belonging  to  the  State 
Dental  Society.  The  regents  in  the  same  manner,  shall  also 
fill  vacancies  in  the  board  that  may  occur.  All  nominations  and 
appointments  shall  be  so  made  that  every  vacancy  in  the  board 
shall  be  filled  by  a  resident  of  the  same  judicial  district  in  which 
the  last  incumbent  of  the  office  reside<l.  Tbe  board  shall  convene 
at  the  call  of  the  secretary  of  the  regents  within  not  less  than 
two  weeks  after  appointment  and  organize  by  electing  to  serve 
for  one  year,  a  president  and  secretary.  These  officers  shall  be 
-elected  annually.  No  person  shall  be  appointed  an  examiner 
unless  he  has  received  a  dental  degree  from  a  body  lawfully 
entitled  to  confer  the  same,  and  in  good  standing  at  the  time  of 
its  conferment,  and  has  been  engaged  within  the  state  during 
not  less  than  five  years  prior  to  his  appointment  in  the  actual 
and  lawful  practice  of  dentristry.  Nor  shall  any  person  con- 
nected with  a  dental  college  as  professor  or  instructor  be  eligible 
to  such  appointment.  Cause  being  shown  before  them  the 
regents  may  remove  an  examiner  from  office  upon  proven  charges 
of  inefficiency,  incompetency,  immorality  or  professional  mis- 
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conduct.    [Thus  ant.  by  L.  1895,  ch.  626;  L.  1896,  ch.  297,  taking 
effect  April  17, 1896.] 

[The  subdiyisioDs  of  §  163,  entitled  examinations,  registration,  and  revoca- 
tion of  licensee,  are  amended  by  L.  1895,  ch.  636 ;  L.  1896,  ch.  897,  taking 
effect  April  17,  1896,  to  read  as  follows:] 

Examinations. — The  regents  shall  admit  to  examination  any 
candidate  who  pays  the  fee  herein  prescribed  and  submits  satis- 
factory evidence,  verified  by  oath  if  required,  that  he:  First,  is 
more  than  twenty-one  years  of  age;  second,  is  of  good  moral 
character;  third,  has  the  general  education  required  in  all  cases 
after  August  first,  eighteen  hundred  and  ninety-five,  preliminary 
to  receiving  the  degree  of  bachelor  or  doctor  of  medicine  in  this 
state;  and  either  has  been  graduated  in  course,  with  a  dental 
degree  from  a  registered  dental  school,  or  else,  having  been 
graduated  in  course  from  a  registered  medical  school  with  the 
degree  of  doctor  of  medicine,  has  pursued  thereafter  a  course  of 
special  study  of  dentistry  for  at  least  one  year  in  a  registered 
dental  school,  or  holds  a  diploma  or  license  conferring  full  right 
to  practice  dentistry  in  some  foreign  country  and  granted  by 
some  registered  authority.    Any  member  of  the  board  may  in- 
quire of  any  applicant  for  examination  concerning  his  qualifi- 
cations and  may  take  testimony  of  any  one  in  regard  thereto, 
under  oath,  which  he  is  hereby  empowered  to  administer.    No 
degree  in  dentistry  shall  be  conferred  in  this  state  till  the  can- 
didate has  satisfactorily  completed  a  course  of  not  less  than 
three  years  in  an  institution  registered  by  the  regents  of  the 
university  as  maintaining  proper  dental  standards,  nor  before  the 
candidate  has  filed  with  the  institution  conferring  it  the  cer- 
tificate of  the  regents  that  three  years  before  the  date  of  the 
degree  he  has  either  been  graduated  from  a  registered  college  or 
satisfactorily  completed  a  full  course  in  a  registered  academy  or 
high  school;  or  had  a  preliminary  education  considered  and 
accepted  by  the  regents  as  fully  equivalent;  or  had  passed 
regents'  examinations  representing,  for  degrees  conferred  in  eigh- 
teen hundred  and  ninety-eight,  one  year  of  academic  work,  for 
degrees  conferred  in  eighteen  hundred  and  ninety-nine,  two  years 
of  academic  work,  and  for  degrees  conferred  in  nineteen  hundred 
a  full  high  school  course.    The  regents  may,  in  their  discretion, 
accept  as  the  equivalent  for  any  part  of  the  third  or  fourth  re- 
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quirement  evidence  of  five  or  more  years  reputable  practice,  pro- 
vided that  such  substitution  be  specified  in  the  license. 

Registration. — Every  person  practicing  dentistry  in  this  state 
and  not  lawfully  registered  before  this  act  takes  effect,  shall  reg- 
ister in  the  office  of  the  clerk  of  the  county  where  his  place  of 
business  is  located,  in  a  book  kept  by  the  clerk  for  such  purpose, 
his  name,  age,  office  and  post-office  address,  date  and  number  of 
his  license  to  practice  dentistry  and  the  date  of  such  registration^ 
which  registration  he  shall  be  entitled  to  make  only  upon  show- 
ing to  the  county  clerk  his  license  or  a  duly  authenticated  copy 
thereof,  and  making  an  affidavit  stating  name,  age,  birthplace,  the 
number  of  his  license  and  the  date  of  its  issue;  that  he  is  the  iden- 
tical person  named  in  the  license;  that  before  receiving  the  same 
he  complied  with  all  the  preliminary  requirements  of  this  statute 
and  the  rules  of  the  regents  and  board  as  to  the  terms  and  the 
amount  of  study  and  examination ;  that  no  money,  other  than  the 
fees  prescribed  by  this  statute  and  said  rules,  was  paid  directly 
or  indirectly  for  such  license,  and  that  no  fraud,  misrepresenta- 
tion or  mistake  in  a  material  regard  was  employed  or  occurred  in 
order  that  such  license  should  be  conferred.  The  county  clerk 
shall  preserve  such  affidavit  in  a  bound  volume  and  shall  issue  to 
every  licentiate  duly  registering  and  making  such  affidavit,  a  cer- 
tificate of  registration  in  his  county,  which  shall  include  a  tran- 
script of  the  registration.  Such  transcript  and  the  license  may 
be  offered  as  presumptive  evidence  in  all  courts  of  the  facts  stated 
therein.  The  county  clerk's  fee  for  taking  such  registration  and 
affidavit  and  issuing  such  certificate,  shall  be  one  dollar.  A 
practicing  dentist  having  registered  a  lawful  authority  to  practice 
dentistry  in  one  county  of  the  state  and  removing  such  practice 
or  part  thereof  to  another  county,  or  regularly  engaged  in  practice 
or  opening  an  office  in  another  county,  shall  show  or  send  by  reg- 
istered mail  to  the  clerk  of  such  »other  county  his  certificate  or 
registration.  If  such  certificate  clearly  shows  that  the  original 
registration  was  of  an  authority  issued  under  seal  by  the  regents, 
or  if  the  certificate  itself  is  endorsed  by  the  regents  as  entitled 
to  registration,  the  clerk  shall  thereupon  register  the  applicant 
in  the  latter  county,  on  receipt  of  a  fee  of  twenty-five  cents,  and 
shall  stamp  or  indorse  on  such  certificate,  the  date  and  his  name, 
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preceded  by  the  words,  "  registered  also  in , .  county/' 

and  return  the  certificate  to  the  applicant 

Revocation  of  licenses. — ^If  any  practitioner  of  dentistry  be 
charged  under  oath  before  the  board  with  unprofessional  or  im- 
moral conduct,  or  with  gross  ignorance,  or  inefficiency  in  his  pro- 
fession, they  shall  notify  him  to  appear  before  them  at  an  ap- 
pointed time  and  place,  with  counsel,  if  he  so  desires,  to  answer 
said  charges,  furnishing  to  him  a  copy  thereof.  Upon  the  report 
of  the  board  that  the  accused  has  been  guilty  of  unprofessional 
or  inmioral  conduct,  or  that  he  is  grossly  ignorant  or  inefficient  in 
his  profession,  the  regents  may  suspend  the  person  so  charged 
from  the  practice  of  dentistry  for  a  limited  season,  or  may  revoke 
his  license.  Upon  the  revocation  of  any  license,  the  fact  shall  be 
noted  up<^  the  records  of  the  regents  and  the  license  shall  be 
marked  as  cancelled,  of  the  date  of  its  revocation.  Upon  pre- 
sentation of  a  certificate  of  such  cancellation  to  the  clerk  of  any 
county  wherein  the  licentiate  may  be  registered,  said  clerk  shall 
note  the  date  of  the  cancellation  on  the  register  of  dentists  and 
cancel  the  registration.  A  conviction  of  felony  shall  forfeit  a 
license  to  practice  dentistry,  and  upom  presentation  to  the  regents 
or  a  county  clerk  of  a  certified  copy  of  a  court  record  showing  that 
a  practitioner  of  dentistry  has  been  convicted  of  felony,  that  fact 
shall  be  noted  on  the  record  of  license  and  clerk's  register,  and 
the  license  and  registration  shall  be  marked  cancelled.  Any  per- 
son who,  after  conviction  of  a  felony  shall  practice  dentistry 
in  this  state,  shall  be  subject  to  all  the  penalties  prescribed  for 
the  unlicensed  practice  of  dentistry,  providing  that  if  such  con- 
viction be  subsequently  reversed  upon  appeal  and  the  accused 
acquitted  or  discharged,  his  license  shall  become  again  operative 
from  the  date  of  such  acquittal  or  discharge. 

§  171.  Qualifications  for  practice. —  No  person  shall  practice 
veterinary  medicine  after  July  first,  eighteen  hundred  and 
ninety-five,  unless  previously  registered  and  legally  authorized, 
unless  licensed  by  the  regents  and  registered  as  requirecl  by  this 
article;  nor  shall  any  person  practice  veterinary  medicine  \.ho 
has  ever  been  convicted  of  a  felony  by  any  court,  or  whose 
authority  to  practice  is  suspended  or  revoked  by  the  regents  on 
recommendation  of  a  state  board.  Any  graduate  of  a  veteri- 
nary school,  who  received  his  degree  prior  to  July  first,  eighteen 
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hundred  and  ninety-five,  and  has  practiced  veterinary  medicine 
in  some  county  in  New  York  state,  but  who  failed  to  register 
in  the  veterinary  medical  register  in  the  county  in  which  he  so 
practiced,  may,  on  unanimous  recommendation  of  the  state 
board  of  veterinary  medical  examiners,  receive  from  the  regents 
a  certificate  which  shall  entitle  him  to  register  as  a  veterinary 
practitioner  in  the  county  of  his  residence  or  practice  at  any 
time  within  two  months  after  the  passage  of  this  act.  [Thus  am. 
by  L.  1895,  ch.  860;  L.  1896,  ch.  840,  taking  effect  May  22, 1896.] 

[^  180-184  of  article  X,  renumbered  as  §§  179a-170e  by  L.  1896,  ch.  840.] 

§  184.  Who  are  entitled  to  license. — ^Any  person  who  has  had 
four  years'  experience  in  the  practice  of  pharmacy,  or  any  person 
who  holds  a  certificate  of  registration  from  any  board  of  phar- 
macy legally  created  under  the  laws  of  this  state,  is  entitled  to 
license  as  a  pharmacist,  and  any  person  who  has  had  two  years' 
experience  in  the  practice  of  pharmacy  is  entitled  to  a  license  as 
an  assistant  pharmacist  on  complying  with  the  regulations  of  the 
state  board  of  pharmacy  and  other  requirements  as  provided  in 
this  article.  Any  person  who,  on  the  twenty-fourth  day  of  May, 
eighteen  hundred  and  eighty-four,  was  entitled  to  be  licensed  as 
a  pharmacist,  but  who  failed  within  ninety  days  thereafter  to 
apply  to  the  state  board  for  a  license,  may,  at  any  time  after 
this  chapter  takes  effect,  on  eight  days'  notice  to  the  secretary  of 
such  board,  apply  to  the  supreme  court,  at  a  special  term,  in  the 
district  where  such  applicant  resides,  for  an  order  directing  such 
board  to  issue  such  license;  and  such  court  may  grant  such  order, 
on  proof  of  good  cause  for  the  neglect  to  so  apply,  and  such  board 
shall  issue  such  license  on  receipt  of  a  certified  copy  of  such  order 
served  upon  the  secretary  of  such  board.  [Thus  am.  by  L.  1895, 
ch.  896;  L.  1896,  ch.  253,  taking  effect  April  15, 1896.] 

§  207a.  Cadavers. — The  governors,  keepers,  wardens,  managers, 
or  persons  having  lawful  control  and  management  of  any  hos- 
pital, prison,  almshouse,  asylum,  morgue  or  other  receptacle  for 
corpses  not  interred  in  the  counties  of  Onondaga,  Oswego,  Madi- 
son and  Cortland,  and  the  warden  of  the  Auburn  state  prison, 
in  the  county  of  Cayuga,  and  every  imdertaker  or  other  person 
in  the  counties  of  Onondaga,  Oswego,  Madison  and  Cortland, 
having  in  his  lawful  possession  any  such  corpses  for  keeping  or 
burial,  may  deliver,  and  they  are  hereby  required  to  deliyer, 
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under  the  conditions  specified  in  this  section,  every  such  corpse 
in  their  or  his  possession,  charge,  custody  or  control,  not  placed 
therein  by  relatives  or  friends  in  the  usual  manner  for  Iceeping 
or  burial,  to  the  medical  colleges  or  schools  in  said  counties  of 
Onondaga,  Oswego,  Madison  and  Cortland,  authorized  by  law  to 
confer  either  the  degree  of  doctor  of  medicine,  or  the  degree  of 
doctor  of  dental  surgery  and  to  all  other  colleges  or  schools 
incorporated  under  the  laws  of  the  state  in  said  counties  for  the 
purpose  of  teaching  medicine,  anatomy  or  surgery,  and  to  any 
university  in  either  of  said  counties  having  a  medical  pre- 
paratory course  of  instruction,  and  the  professors  and  teachers 
in  every  such  college,  school  or  university  may  receive  such 
corpses  and  use  the  same  for  the  purposes  of  medical,  anatomical 
or  surgical  science  or  study.  No  such  corpse  shall  be  so  de- 
livered  if  within  forty-eight  hours  after  death,  it  is  desired  for 
interment  by  relatives,  or  by  friends,  who  will  bear  the  expenses 
of  its  interment;  nor  shall  a  corpse  be  so  delivered  or  received  of 
any  person  known  to  have  relatives,  whose  places  of  residence 
are  also  known,  without  the  assent  of  such  relatives;  and  such 
relatives  shall  be  deemed  to  have  assented  thereto,  unless  they 
shall  claim  such  corpse  for  the  interment  within  twenty-four 
hours  after  being  notified  of  the  death  of  such  person.  If  the 
remains  of  any  person  so  delivered  or  received  shall  be  subse- 
quently claimed  for  interment  by  any  relative  or  by  any  friend 
who  will  bear  the  expense  of  such  interment,  they  shall  be  given 
up  to  such  relative  or  friend  for  interment.  Any  person  claim- 
ing any  corpse  or  remains  for  interment,  as  provided  in  this 
section,  may  be  required  by  the  persons,  college,  school,  univer- 
sity or  oificer  or  agent  thereof,  in  whose  possession,  charge  or 
custody  the  same  may  be,  to  present  an  aifidavit  stating  that  he 
is  such  relative  or  friend,  and  the  facts  and  circumstances  upon 
which  the  claim  that  he  is  such  relative  or  friend  is  based,  and, 
if  a  friend,  that  he  will  bear  the  expense  of  such  interment,  the 
expense  of  which  affidavit  shall  be  paid  by  the  person  requiring 
it.  If  such  person  shall  refuse  to  make  such  aflSdavit,  such 
corpse  or  remains  shall  not  be  delivered  to  him,  but  he  shall  for- 
feit his  claim  and  right  to  the  same.  Any  such  college,  school 
or  university  in  either  of  said  counties  desiring  to  avail  itself  of 
the  provisions  of  this  section  shall  notify  said  governors,  keepers, 
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wardens,  managers,  undertakers  and  other  persons  hereinbefore 
specified  in  the  county  where  said  college,  school  or  university  is 
situated,  or  in  any  of  said  adjoining  counties,  in  which  no  such 
college,  school  or  university  is  situated  of  such  desire,  and  there- 
after it  shall  be  obligatory  upon  such  governors,  keepers,  war- 
dens, managers,  undertakers  and  other  persons  hereinbefore 
specified,  to  immediately  notify  the  proper  oificer  or  oJQQcers  of 
said  college,  school  or  university,  whenever  there  is  any  corpse  in 
their  possession,  charge,  custody  or  control,  which  may  be  de- 
livered to  a  medical  college,  school  or  university  under  this 
section,  and  to  deliver  the  same  to  such  college,  school  or 
university.  It  shall  be  the  duty  of  such  governors,  keepers, 
wardens,  managers  and  persons  having  lawful  control  and 
management  of  the  institutions  hereinbefore  mentioned,  after 
being  duly  notified  by  any  college,  school  or  university  of  its 
desire  to  avail  itself  of  the  provisions  of  this  section,  to  keep,  if 
requested  so  to  do  by  such  college,  school  or  university,  and  if 
provided  by  such  medical  college,  school  or  university  with  -a 
suitable  book  for  that  purpose,  a  true  and  correct  record  of  any 
and  all  corpses  thereafter  coming  into  their  possession,  charge, 
custody,  or  control,  and  of  the  disposition  made  of  the  same, 
giving  the  name  of  such  corpses  if  known;  the  dates  of  death 
and  burial,  if  known;  the  names  and  places  of  residence,  if 
known,  of  the  relative  of  such  corpses;  the  names  of  the  persons 
by  whom  such  corpses  are  claimed  for  interment  and  the  names 
of  the  colleges,  schools,  universities,  or  persons,  to  whom  the 
same  are  delivered,  and  the  dates  of  such  deliveries;  which  said 
books  shall  be  open  to  the  inspection  of  the  oificers  and  agents  of 
such  college,  school  or  university  furnishing  the  same  and  to  the 
officers  and  agents  of  any  other  medical  college,  school  or  uni- 
versity entitled  to  receive  corpses  from  the  same  county.  If 
two  or  more  colleges,  schools  or  universities  located  in  any  one  of 
said  counties  are  entitled  to  receive  corpses  from  the  same  or 
from  said  adjoining  counties,  they  shall  receive  the  same  in  pro- 
portion to  the  number  of  matriculated  students  in  each  rollege. 
The  professors  and  teachers  in  every  college,  school  or  university 
receiving  any  corpse  under  this  section,  shall  disivose  of  the  re* 
mains  thereof,  after  they  have  served  the  purposes  of  medical, 
anatomical  or  surgical  science  and  study,  in  accordance  with  the 
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regulations  of  the  local  board  of  health  where  the  college^  school 
or  university  is  situated.  Any  person  neglecting  to  aotnply  with 
or  violating  any  provision  of  this  section,  shall  forfeit  and  pay 
a  penalty  of  twenty-five  dollars  for  each  and  every  such*  non- 
compliance or  violation  thereof,  and  it  shall  be  the  duty  of  the 
health  officer,  or  person  performing  his  duties,  in  the  places 
where  said  medical  colleges,  schools  or  universities  are  situated, 
whenever  he  shall  have  knowledge  or  information  of  any  non- 
compliance with,  or  violation  of,  any  provision,  or  provisions,  of 
this  section,  to  sue  for  and  recover,  in  his  name  of  office,  the 
aforesaid  penalty,  and  to  pay  over  the  amount  so  recovered,  less 
the  cost  and  expenses  of  the  action,  to  the  health  board  of  said 
locality,  for  its  use  and  benefit.  [Added  by  L.  1896,  ch.  302, 
taking  effect  April  17, 1896.] 

B.  S.,  9th  ed,  pp.  872  936.  i^§  8-6, 22.  24,  30,  32-3,  43-4,  49,  50,  82, 
101,  103-4,  110-112,  131,  136,  143,  149,  154,  170,  173,  189,  197,  212, 
231,  276-281,  310-320,  of  the  FiBheries,  Qame  and  Forest  Law  aie 
amended  to  read  aa  follows : 

§  3.  Terms  of  office  of  commissioners. — The  terms  of  office 
shall  be  five  years.  The  governor  shaJl  nominate  and  appoint,  by 
and  with  the  advice  and  consent  of  the  senate,  one  of  the  com- 
missioners to  be  president  of  the  commission.  The  commis- 
sioners shall  designate  one  of  their  number  as  shell-fish  com- 
missioner, who  shall  have  entire  charge  of  the  shell-fish  work  of 
the  commission  and  shall  certify  to  the  commission  as  to  whether 
the  grounds  applied  for  are  beds  of  oysters  of  natural  growth. 
The  commissioners  shall  also  designate  one  of  their  number  to  act 
as  secretary  of  the  board,  and  may  remove  him  at  their  pleasure, 
who  shall  perform  the  duties  of  secretary  without  extra  compen- 
sation and  who,  while  so  assigned,  shall  devote  his  entire  time 
to  the  work  of  the  commission.  [Thvs  am,  by  L.  1896,  ch.  169, 
taking  effect  March  31,  1896.] 

§  4.  Compensation  and  expenses  of  commissioners. — ^The 
president  shall  receive  an  annual  salary  of  three  thousand  dol- 
lars. Each  of  the  remaining  commissioners  shall  receive  an  an- 
nual salary  of  two  thousand  five  hundred  dollars,  and  each  mem* 
ber  of  said  board  shall  receive,  in  addition  thereto,  the  sum  of 
eight  hundred  dollars  for  traveling  expenses,  to  be  paid  in 
monthly  installments.  [Thus  am.  by  L.  1896,  ch.  169,  taking 
effect  March  31,  1896.] 
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§  5.  Fish  culturist:. — ^The  board  of  commissioners  shall  appoint 
a  fish  culturist  not  one  of  their  number,  who  shall  be  known  as 
the  state  fish  culturist,  and  who  shall  have  charge  under  the  di* 
rection  of  the  commission,  of  the  culture  of  all  fish  in  the  state, 
and  who  shall  receive  an  annual  salary  of  three  thousand  dollars 
and  necessary  traveling  expenses.  [Thus  am.  by  L.  1896,  ch.  169, 
taking  effect  March  31, 1896.] 

§  6.  Office  and  clerical  force. — The  board  shall  have  an  office 
in  the  capitol  at  Albany,  and  shall  hold  meetings  at  such  office 
at  least  once  each  month  upon  such  dates  as  they  may  determine, 
and  at  such  other  times  and  places  as  the  commissioners  shall 
appoint  for  the  transaction  of  business.  The  commission  is 
empowered  to  lease  an  office  in  the  city  of  New  York  or  Brooklyn 
for  the  transaction  of  business  connected  with  the  sale  or  lease 
of  lands  under  water  as  provided  by  law.  It  shall  be  allowed 
an  assistant  secretary  at  one  thousand  eight  hundred  dollars 
per  annum,  and  expenses  not  to  exceed  two  hundred  dollars  pay- 
able monthly,  and  such  other  clerical  assistance  as  shall  be  actu- 
ally needed,  together  with  the  necessary  contingent  office  expen- 
ses, and  the  commissioners  may  appoint  an  engineer  and  fix  his 
compensation.  [Thus  am.  by  L.  1896,  ch.  169,  taking  effect 
March  31,  1896.] 

[As  to  juriadiction  of  board  to  hear  controvenieB  regardinK  the  leasing  of 
lands  under  water  for  the  cultivation  of  shell* fish,  see  L.  1896,  ch.  657,  ante 
p.  8686.] 

§  22.  Chief  fish  and  game  protector,  and  forester. —  The  comi- 
mission  shall,  from  time  to  time,  designate  one  of  such  pro- 
tectors as  chief  fish  and  game  protector  and  forester,  and  two 
others  as  his  assistants,  under  whatever  title  he  may  give  them, 
and  the  three  protectors  and  foresters  so  designated  shall  hold 
office  during  the  pleasure  of  the  commission;  the  commissioners 
shall  further  designate  another  protector  to  act  as  state  oyster 
protector,  and  another  protector  to  act  as  protector  of  the 
waters  of  the  Thousand  Islands,  and  the  protectors  so  designated 
shall  hold  office  during  the  pleasure  of  the  board.  The  chief 
fish  and  game  protector  and  forester  shall  have  the  direction, 
supervision  and  control  of  the  entire  force.  [Thus  am.  by  L. 
1896,  ch.  531,  taking  effect  May  11, 1896.] 

§  24  Compensation  of  protectors  and  foresters.^  The  com- 
pensation of  the  chief  protector  and  forester  shall  be  two  thou- 


3784  AMENDMENTS  AND  REPEALS  OF  1896. 

R.  8.,  9th  ed.,  pp.  875,  876. 

sand  dollars  per  annum,  payable  monthly,  and  he  shall  be  al- 
lowed his  actual  and  necessary  trayeling  expenses  in  the  per- 
formance of  his  duty  not  exceeding  one  thousand  dollars  per 
year.  The  two  assistant  protectors  and  foresters  shall  each 
receive  twelve  hundred  dollars  per  year  together  with  their 
traveling  and  incidental  expenses  not  to  exceed  seven  hundred 
and  fifty  dollars  per  year.  The  protector  designated  as  state 
oyster  protector  shall  receive  twelve  hundred  dollars  per  year 
and  his  actual  incidental  and  traveling  expenses  not  exceeding 
four  hundred  and  fifty  dollars  per  year.  The  protector  desig- 
nated as  protector  of  the  waters  of  the  Thousand  Islands  shall 
receive  five  hundred  dollars  per  year  and  his  actual,  incidental 
and  traveling  expenses  not  exceeding  four  hundred  and  fifty  dol- 
lars per  year,  and  the  thirty-one  remaining  protectors  shall  each 
receive  five  hundred  dollars  per  annum,  payable  monthly,  and 
an  allowance  for  expenses  not  exceeding  four  hundred  and  fifty 
dollars  per  year,  and  each  of  the  said  protectors  shall  receive 
one-half  of  all  the  fines  and  penalties  collected  in  actions  brought 
upon  information  furnished  by  him  after  all  the  expenses  of 
recovering  said  fines  and  penalties  shall  be  paid.  [Thw  am.  by 
L.  1896,  chs.  531,  659,  taking  effect  May  14,  1896.] 

§  30.  Special  protectors  and  foresters. — The  board  of  commis- 
sioners may,  in  its  discretion  and  at  pleasure,  appoint  or  remove 
a  person  recommended  by  the  majority  of  the  supervisors  of  any 
county  or  by  any  incorporated  game  club  for  the  protection  of 
fish  and  game  as  special  protector  and  forester  who  shall  possess 
the  same  powers  that  are  enforced  upon  the  state  protectors  and 
foresters;  such  special  protectors  and  foresters  shall  receive  no 
compensation  from  the  state.  They  shall  make  similar  reports 
to  those  required  from  state  protectors  and  foresters.  [Thtis  am. 
hy  L,  1895,  eft.  395;  L.  1896,  ch,  284,  talcing  effect  April  11  j  1896.] 

§  32.  Nets  to  be  destroyed  by  protectors  and  foresters. —  It  is 
the  duty  of  every  protector  and  forester  to  seize,  remove  and 
forthwith  destroy  any  net,  pound  or  other  illegal  devices  for  the 
taking  of  fish  or  game  found  in  c»r  upon  any  of  the  waters  or 
islands  of  this  slate  where  hunting  and  fishing  with  nets  or 
other  illegal  devices  is  prohibited  or  illegal  or  upon  the  shores 
or  islands  of  such  waters  and  such  nets,  pounds  or  other  illegal 
devices  are  declared  to  be  a  public  nuisance  and  shall  be  abated 
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and  gummarily  destroyed  by  any  game  protector  and  forester 
and  no  action  for  damages  shall  lie  or  be  maintained  against 
any  person  for  such  seizure  or  destruction.  [Thus  am.  by  L. 
1895,  ch.  395;  L.  1896,  ch.  661,  taking  effect  May  14, 1896.] 

§  33.  Expense  of  seizure  of  nets. —  The  reasonable  expense  of 
any  seizure,  removal  or  destruction  of  such  nets,  pounds  or  other 
illegal  devices  shall  be  a  county  charge  against  the  county  in 
which  the  same  shall  be  seized  and  shall  be  audited  and  paid 
as  other  county  charges  are  x>a^id  on  the  certificate  of  such  pro- 
tector and  forester  stating  the  time  and  place  of  such  destruc- 
tion, the  name  of  the  person  employed  therein,  the  time  spent 
thereabout,  and  the  money  advanced,  if  any,  and  to  whom,  and 
shall  be  verified  by  the  oath  of  such  protector  and  forester 
making  such  seizure  and  destruction.  [Thus  am,  by  L,  1895,  ch. 
395;  L.  1896,  eft.  661,  taking  effect  May  14, 1896.] 

§  43.  Traps  and  artificial  lights. —  Traps  or  any  device  what- 
soever, to  trap  and  entice  deer,  including  salt  licks,  shall  not 
be  made,  set  or  used,  and  deer  shall  not  be  caught,  hunted  or 
killed  by  aid  or  use  thereof.  No  jack  light  or  any  other  artificial 
light  shall  be  used  in  hunting  or  killing  or  attempting  to  kill 
any  deer,  except  from  September  first  to  September  fifteenth; 
both  inclusive.  Whoever  shall  violate  or  attempt  to  violate  the 
provisions  of  this  section  shall  be  deemed  guilty  of  misdemeanor 
and  in  addition  thereto  shall  be  liable  to  a  penalty  of  one  hundred 
dollars  for  each  violation  thereof.  [Thus  am,  by  L.  1895,  eft.  974; 
L.  1896,  cA.  654,  taking  effect  May  14,  1896.] 

§  44.  Hounding^. — Deer  shall  not  be  hunted,  pursued  or  killed 
with  any  dog  or  bitch  in  this  state  at  any  time  except  from 
the  first  to  the  fifteenth  day  of  October,  both  inclusive.  Dogs 
of  the  breed  commonly  used  for  hunting  deer  shall  not  be  per- 
mitted by  the  owner  or  person  harboring  the  same  to  run  at 
large  except  between  such  dates  in  the  forest  where  deer  inhabit 
Deer  shall  not  be  hunted  with  dogs  in  the  counties  of  Saint 
Lawrence,  Delaware,  Greene,  Ulster  or  Sullivan,  except  in  the 
towns  of  Highland,  Cumberland,  Tusten,  CJochecton  and  Bethel, 
in  the  county  of  Sullivan,  deer  may  be  hunted,  pursued  or  killed 
with  dogs,  from  the  first  to  the  fifteenth  day  of  October,  both 
inclusive.  The  provisions  of  this  section  as  to  the  close  season 
shall  not  apply  to  Long  Island.    If  any  dog  or  bitch  of  the  breed 
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used  for  hunting  deer  shall  be  found  hunting,  pursuing  or  killing 
any  deer  or  running  at  large  in  the  forests  of  this  state  where 
deer  inhabit,  except  between  the  first  and  fifteenth  days  of  Oc- 
tober, both  inclusive,  it  shall  be  deemed  prima  facie  evidence  of 
the  violation  of  the  foregoing  section,  by  the  person  or  personsi 
owning,  using,  having  or  harboring  such  dog  or  bitch.  Who- 
ever shall  violate  or  attempt  to  violate  the  provisions  of  this 
section  shall  be  deemed'  guilty  of  misdemeanor  and  in  addition 
thereto  shall  be  liable  to  a  penalty  of  one  hundred  dollars  for 
each  violation  thereof.  [Thus  am.  by  L.  1895,  ch.  974;  L.  1896, 
ch.  652,  taking  effect  May  14, 1896.] 

§  49.  Black  and  gray  siquirrels,  hares  and  rabbits. — Black  and 
gray  squirrels,  hares  and  rabbits  shall  not  be  hunted,  shot  at, 
killed  or  possessed,  except  from  the  fifteenth  of  October  to  the 
fifteenth  day  of  February,  both  inclusive.  The  use  of  ferrets  in 
the  hunting  of  rabbits  is  hereby  prohibited.  The  provisions  of 
this  section  shall  not  apply  to  Long  Island.  Whoever  shall 
violate,  or  attempt  to  violate,  the  provisions  of  this  section,  shall 
be  deemed  guilty  of  misdemeanor,  and  in  addition  thereto 
shall  be  liable  to  a  penalty  of  twenty-five  dollars  for  each  viola- 
tion thereof.  The  counties  of  Wayne,  Onondaga  and  Oswego  are 
hereby  exempt  from  the  provisions  of  this  section  in  so  far  as  it 
relates  to  the  killing  or  hunting  with  ferrets  of  hares  and  rabbits. 
[Thus  am.  by  L.  1895,  ch.  974;  L.  1896,  ch.  179,  taking  effect  April 
1, 1896.] 

§  50.  Beaver  not  to  be  kilted.  —  No  beaver  shall  be  caught  or 
killed  at  any  time  in  this  state.  Whoever  shall  violate  or  attempt 
to  violate  the  provisions  of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor  and  in  addition  thereto  shall  be  liable  to  a 
penalty  of  fifty  dollars  for  each  beaver  caught  or  killed  in  vio- 
lation of  this  section.  [Added  by  L.  1896,  ch.  463,  taking  effect 
May  9, 1896.] 

§  82.  Mongolian  ring-necked  pheasant. — No  person  shall  kill, 
expose  for  sale  or  have  in  his  or  her  possession  after  the  same 
has  been  killed,  any  wild  Mongolian  ring-necked  pheasant  (pha- 
sius  torquatus)  prior  to  the  year  nineteen  hundred.  Whoever 
shall  violate  or  attempt  to  violate  the  provisions  of  this  section 
shall  be  deemed  guilty  of  misdemeanor,  and  in  addition  thereto 
shall  be  liable  to  a  penalty  of  twenty-five  dollars  for  each  bird 
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killed,  trapped,  snared  or  possessed  contrary  to  the  provisions  of 
this  section.  The  provisions  of  this  section  shall  not  apply  to 
the  county  of  Suffolk.  [Thus  am.  by  L.  1895,  ch.  974;  L.  1896,  ch. 
180,  taking  effect  April  1, 1896.] 

§  101.  Taking  fish  by  drawing  off  water  and  by  other  devices 
forbidden ;  exception. —  No  fish  shall  be  taken  by  shutting  or 
drawing  off  water  for  that  purpose;  provided,  however,  that  the 
commissioners  of  fisheries,  game  and  forest  may  give  permission 
to  persons  owning  or  in  charge  of  private  ponds,  reservoirs  or 
the  waters  of  the  state,  the  privilege  of  taking  therefrom  carp, 
pickerel  or  other  deleterious  fish  with  nets  or  other  devices,  or 
by  drawing  off  the  waters  from  said  ponds  or  reservoirs.  Who- 
ever .shall  violate  or  attempt  to  violate  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor  and,  in  addition 
thereto,  shall  be  liable  to  a  penalty  of  one  hundred  dollars  for 
3ach  violation  thereof  and  ten  doUors  for  each  fish  so  taken. 
[Thus  am.  by  L.  1896,  ch.  462,  taking  effect  May  9, 1896.] 

§  103.  No  trout  of  any  kind,  salmon  trout  or  land-locked 
salmon,  shall  be  taken  from  any  of  the  waters  of  this  state  for 
the  purpose  of  stocking  a  private  pond  or  stream,  except  that  the 
owner  of  such  private  pond  may,  upon  the  written  consent  of  the 
fisheries,  game  and  forest  commission,  take  any  such  fish  from 
any  stream  of  water  running  through  premises  owned  by  him, 
solely  for  the  purpose  of  being  placed  in  such  private  pond. 
Whoever  shall  violate,  or  attempt  to  violate  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and,  in 
addition  thereto,  shall  be  liable  to  a  penalty  of  twenty-five  dol- 
lars for  each  violation  thereof,  and  ten  dollars  for  each  fish  so 
taken.  [Thus  am.  by  L.  1895,  ch.  974;  L.  1896,  ch.  368,  taking 
effect  April  22, 1896.] 

§  104.  Fishing  through  the  ice  in  waters  inhabited  by  trout,  et 
cetera,  forbidden. — ^No  fish  shall  be  fished  for,  caught  or  killed 
through  the  ice  in  any  waters  inhabited  by  trout,  salmon  trout 
or  land-locked  salmon  during  the  closed  season  for  the  taking 
of  such  fish.  The  provisions  of  this  section  do  not  apply  to  Lake 
Ontario,  Lake  Erie,  the  Hudson  and  Niagara  rivers,  nor  to  Silver 
lake,  in  the  county  of  Wyoming,  from  the  first  day  of  January 
to  the  fifteenth  day  of  February,  both  inclusive.  Whoever  shall 
violate  or  attempt  to  violate  the  provisions  of  this  action  shall 
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be  deemed  guilty  of  misdemeanor,  and  in  addition  thereto  i^hall 
be  liable  to  a  penalty  of  twenty-five  dollars  for  eaeh  violation 
thereof  and  ten  dollars  for  each  fish  so  caught  or  poss3Ssed, 
[Thus  am.  by  L.  1895,  ch.  974;  L.  1896,  ch.  367,  taking  effect 
April  22,  1896.] 

§  110.  Black  bass,  Oswego  bass,  pickerel,  pike  or  wall-eyed 
pike;  close  season. —  Black  bass  or  Oswego  bass,  shall  not  be 
fished  for,  caught,  killed  or  possessed  except  from  the  thirtieth 
day  of  May  to  the  thirty-first  day  of  December,  both  inclusive, 
and  shall  not  be  fished  for,  caught  or  killed  in  Lake  Oeorge  or 
Schroon  lake,  except  from  the  first  day  of  August  to  the  thirty- 
first  day  of  December,  both  inclusive,  and  shall  not  be  fished  for, 
caught  or  killed  in  the  Schoharie  river  or  in  Foxes  creek  within 
three  years  from  the  thirty-first  day  of  May,  eighteen  hundred 
and  ninety-six,  except  in  the  month  of  August.  Pickerel,  pike, 
or  wall-eyed  pike,  shall  not  be  fished  for,  caught,  killed  or  pos- 
sessed except  from  the  first  day  of  May  to  the  thirty-first  day  of 
January,  both  inclusive,  except  as  provided  in  section  one  hun- 
dred and  forty-one.  Provided,  however,  that  the  commissioners 
of  fisheries,  game  and  forest  shall  have  power  to  permit  the 
taking  or  destruction  of  pickerel  at  any  time  in  the  waters  inhab- 
ited by  trout.  The  provisions  of  this  section  shall  not  apply  to 
the  Saint  Lawrence  between  Tibbet's  point  lighthouse  and  the 
city  of  Ogdensburgh.  Whoever  shall  violate  or  attempt  to  vio- 
late the  provisions  of  this  section  shall  be  deemed  guilty  of  mis- 
demeanor and  in  addition  thereto  shall  be  liable  to  a  penalty  of 
twenty-five  dollars  for  each  fish  so  caught,  killed  or  possessed. 
Every  person  fishing  in  the  Schoharie  river  or  in  Foxes  creek, 
or  having  fish  in  his  possession  caught  in  either  of  said  waters, 
shall,  whenever  requested  by  any  fish  and  game  protector,  or  by 
any  sheriff,  deputy  sheriff,  constable,  game  constable  or  police 
constable,  permit  such  ofl9cer  to  inspect  and  examine  the  fish 
taken  by  him  or  in  his  possession  or  control  or  in  the  boat, 
basket,  creel,  lock-up,  or  other  thing  occupied  or  possessed  by 
him,  and  in  case  of  his  refusal  to  permit  such  inspection  or  exami- 
nation he  shall  be  liable  to  a  penalty  of  twenty-five  dollars  for 
each  such  refusal,  and  such  ofl9cer  making  such  request  shall 
have  power,  and  he  is  hereby  authorized,  without  a  search-war- 
rant, to  at  once  proceed  and  make  such  inspection  and  examina- 
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tion  of  said  fish,  boat,  basket,  creel,  lock-up  or  other  thing  in 
his  possession  or  control,  and  to  nse  such  force  as  may  be 
necessary  for  such  purpose.  Such  refusal,  if  in  the  open  season 
in  said  waters,  shall  be  presumptive  evidence  that  such  persoi^ 
so  refusing  had  intentionally  taken  from  said  waters,  in  said 
open  season,  and  kept  and  not  returned  thereto,  one  black  bass 
less  than  eight  inches  in  length,  in  violation  of  this  article,  and 
if  in  the  closed  season  in  said  waters,  that  he  has  taken  one 
black  bass  from  said  waters  during  such  closed  season,  in  viola- 
tion of  the  provisions  of  this  section.  [Thtis  am.  hy  L.  1895,  vh. 
974;  L.  1896,  ch.  531,  taking  effect  May  11,  1806.] 

§  111.  Black  bass  not  to  be  taken  less  than  eight  inches  in 
length. —  No  black  bass,  less  than  eight  inches  in  length,  shall  be 
intentionally  taken  from  any  of  the  waters  of  this  state,  nor 
possessed,  and  in  case  any  such  fish  is  caught  or  taken  the  person 
taking  it  shall  immediately  return  it  to  the  waters  from  which 
it  was  taken  without  unnecessary  injury.  The  provisions  of 
this  section  shall  not  apply  to  the  Saint  Lawrence  river  between 
Tibbet's  point  lighthouse  and  the  city  of  Ogdensburgh.  Who- 
ever shall  violate  the  provisions  of  this  section  shall  be  deemed 
guilty  of  misdemeanor  and  in  addition  thereto  shall  be  liable 
to  a  penalty  of  ten  dollars  for  each  fish  so  taken  or  possessed. 
[Thtis  am.  by  L.  1895,  ch.  974;  L.  1896,  ch.  531,  taking  effect 
May  11, 1896.] 

§  112.  Muskallonge;  close  season. —  Muskallonge  shall  not  be 
fished  for,  caught  or  possessed,  except  from  the  thirtieth  day  of 
May  to  the  last  day  of  February,  both  inclusive.  The  provisions 
of  this  section  shall  not  apply  to  the  Saint  Lawrence  river  be- 
tween Tibbet's  point  lighthouse  and  the  city  of  Ogdensburgh. 
Whoever  shall  violate,  or  attempt  to  violate,  the  provisions  of 
this  section  shall  be  deemed  guilty  of  misdemeanor  and  in  addi- 
tion thereto  shall  be  liable  to  a  penalty  of  twenty-five  dollars  for 
each  violation,  and  ten  dollars  for  each  fish  so  caught,  killed  or 
possessed.  [Thus  am.  by  L.  1895,  ch.  974;  L.  1896,  ch.  531,  taking 
effect  May  11,  1896.] 

§  131.  Saint  Lawrence  river,  Niagara  river  and  Lake  Cham- 
pTain,  fishing  by  certain  devices  prohibited. —  No  fish  shall  be 
fished  for,  caught  or  killed  in  any  manner,  or  by  any  device  except 
angling  in  the  waters  of  Saint  Lawrence  river,  Niagara  river  nor 
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in  Lake  Ohamplain  in  this  state,  except  that  it  shall  be  lawful  to 
fish  with  seines,  machines  or  traps  in  that  portion  of  the  waters 
of  Niagara  river  adjacent  to  and  included  within  the  limits  of  the 
town  of  Lewiston,  county  of  Niagara,  for  the  purpose  of  catching 
fish  of  all  kinds,  except  black  bass,  yellow  pike,  salmon  trout, 
whiteflsh,  pickerel  and  muskallonge,  during  the  same  months 
in  the  year  in  which  it  is  lawful  for  a  citizen  of  the  Dominion  of 
Canada  to  fish  in  like  manner  and  for  a  like  purpose  in  that  por- 
tion of  the  waters  of  said  river  within  said  dominion  adjacent 
or  opposite  to  those  herein  last  aforesaid;  provided,  however,  that 
no  such  seine,  machine  or  trap  shall  be  used  for  fishing  purposes 
without  first  obtaining  a  license  to  use  the  same  from  the  com- 
missioners of  fisheries,  game  and  forests,  who,  upon  application 
of  a  person  entitled  thereto,  as  provided  herein,  may  grant  such 
license  upon  payment  of  five  dollars  a  year  for  each  and  every 
seine,  machine  or  trap  licensed.  No  license,  however,  shall  be 
granted  to  any  person  except  citizens  of  the  United  States  of 
America,  and  except  that  it  shall  be  lawful  to  take  bullheads, 
eels,  suckers,  catfish  and  pike  or  pickerel  in  Lake  Ohamplain, 
except  during  the  months  of  March,  April  and  May,  and  in  the 
waters  of  Niagara  river  during  the  months  of  November,  Decem- 
ber, January  and  March  it  shall  be  lawful  to  take  all  fish  except- 
ing black  bass  and  muskallonge  with  a  seine,  providing  that  per- 
mission so  to  do  has  been  first  obtained  from  the  commissioners 
of  fisheries,  game  and  forests,  and  fish  taken  contrary  to  the  pro- 
visions of  this  section  shall  not  be  knowingly  possessed.  No  fish 
shall  be  taken  from  the  waters  of  Silver  lake  or  the  marshes 
adjoining  such  lake,  by  any  means  or  device  whatever,  during  the 
months  of  March  and  April.  Whoever  shall  violate  or  attempt 
to  violate  the  provisions  of  this  act  shall  be  deemed  guilty  of 
misdemeanor,  and  in  addition  thereto,  shall  be  liable  to  a  penalty 
of  one  hundred  dollars  for  each  violation  thereof.  [Thus  am, 
by  L.  1895,  ch.  974;  L.  1896,  ch.  783,  taking  effect  Maif  20,  1896.] 
§  136.  Taking  shad,  herring  and  other  fish  in  the  Hudson  and 
Delaware  rivers,  and  other  waters. — Shad,  herring  and  other 
fish  shall  not  be  taken  from  the  Hudson  or  Delaware  rivers  or 
Eondout  creek  with  nets  of  any  kind.  Shad  and  herring  shall 
not  be  taken  from  Rondout  creek  or  the  Hudson  or  Delaware 
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rivers  between  the  fifteenth  day  of  June  or  the  fifteenth  day  of 
March  following;  between  the  fourteenth  day  of  March  and  the 
fifteenth  day  of  June  shad  and  herring  may  be  taken  from  said 
waters  by  nets;  but  said  nets  shall  not  be  drawn  nor  fish  taken 
therefrom  between  sunset  on  Saturday  night  and  sunrise  on 
Monday  morning^  unless  by  reason  of  the  inclemency  of  the 
weather  said  nets  cannot  be  drawn  prior  to  sunset  on  Saturday 
nighty  in  which  case  it  shall  be  lawful  to  take  fish  therefrom  as 
soon  as  the  weather  will  permit,  and  between  the  first  day  of  Sep- 
tember and  the  thirtieth  day  of  May  tollowing,  bullheads,  cat- 
fish, suckers,  eels,  pickerel,  sturgeon,  white  and  yellow  perch, 
may  be  caught  by  means  of  hoop-nets,  fykes,  and  gill-nets,  in  the 
Hudson  river,  Wallkill  creek  and  in  Bondout  creek,  below  the 
dam  at  Eddyville  and  in  Wappingers  creek,  and  in  the  Ten  Mile 
river,  in  the  town  of  Dover,  nets  shall  not  be  set  or  used  north 
of  the  dam  at  Troy  between  June  first  and  September  first;  stur- 
geon may  also  be  taken  in  the  waters  of  the  Hudson  river  with 
8tuig:eon  nets  of  not  less  than  seven  inohes.  Nothing  in  this 
section  fchall  be  construed  to  prohibit  the  catching  of  fish  with 
hook  and  line  in  Rondout  creek  at  any  time,  [Thus  am.  hy  L. 
1895,  ch.  974;  L.  1896,  ch.  154,  taking  effect  April  16,  1896 J 

§  143.  Eet-weirs.—  Kel  weirs  of  which  the  laths  are  not  less 
than  one  inch  apart,  may  be  maintained  at  any  time  in  any  of  the 
waters  of  this  state  not  inhabited  by  trout,  lake  trout,  salmon 
trout,  or  land-locked  salmon,  except  in  the  Chemung  river  and 
its  tributaries  in  the  counties  of  Steuben  and  Chemung,  and 
except  in  the  Susquehanna  river;  provided,  that  there  be  a  clear 
passage  at  low  water  mark  at  some  point  in  said  weir  of  not  less 
than  ten  feet  in  width  for  the  passage  of  boats  and  fish.  Eel 
pols  of  a  form  and  character  such  as  may  be  prescribed  by  the 
rules  of  the  commissioners  of  fisheries,  may  be  used  in  any 
waters  not  inhabited  by  trout,  lake  trout,  salmon  trout,  or  land- 
locked salmon.  Whoever  shall  violate  or  attempt  to  violate 
thc^  provisions  of  this  section  shall  be  deemed  guilty  of  misde- 
meanor, and  in  addition  thereto  shall  be  liable  to  a  penalty  of 
fifty  dollars  for  each  and  every  eel  weir  or  eel  pot  built  or  main- 
tained in  violation  of  this  section,  and  ten  dollar^  for  each  fish 
caught  therein  in  violation  of  this  section.  [Thus  am.  by  L. 
1895,  ch.  974;  L.  1896,  ch.  658,  talcing  effect  May  14,  1896.] 
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§  149.  Frost  fish  and  white  fish  may  be  taken  with  nets  in  cer- 
tain lakes. — Frost  fish  and  white  fish  may  be  taken  from  the 
waters  of  Otsego  lake  in  the  county  of  Otsego,  from  the  first  day 
of  May  to  the  thirty-first  day  of  August,  both  inclusive,  with 
seines  having  meshes  not  less  than  one  and  three  quarter  inches 
bar,  provided  however,  that  such  fishing  with  seines  shall  only 
be  done  in  the  daytime,  between  sunrise  and  sunset,  and  pickerel 
may  be  taken  through  the  ice  in  said  lake,  by  tip-ups  or  set  lines; 
and  frost  fish,  white  fish  or  Otsego  bass,  lake  trout,  perch,  eels, 
and  pickerel  may  be  taken  from  the  waters  of  said  lake  by  rod 
and  reel  or  by  hook  and  line  held  in  hand  from  the  first  day  of 
January  to  the  thirty-first  day  of  October,  both  inclusive.  Frost 
fish,  white  fish,  catfish,  sunfish,  pumpkin  seeds,  bullheads,  perch 
and  suckers  may  also  be  taken  with  nets  from  inland  lakes  not 
inhabited  by  brook  trout  during  such  period,  and  in  such  manner 
and  under  such  rules  and  regulations  as  the  commissioners  of 
fisheries,  game  and  forest  may  prescribe,  which  rules  and  regula- 
tions may  be  amended  or  abrogated  at  any  time.  Such  rules 
may  be  either  general  or  special  at  the  option  of  the  commis- 
sioners and  may  be  published  in  such  manner  as  they  may  deem 
proper.  Whoever  shall  violate  or  attempt  to  violate  such  rules 
and  regulations  or  the  provisions  of  this  section  shall  be  deemed 
guilty  of  misdemeanor  and  in  addition  thereto  shall  be  liable  to 
a  penalty  of  one  hundred  dollars  for  each  violation  thereof. 
[Thus  am.  by  L.  1895,  ch.  974;  L.  1896,  cfc.  150,  taking  effect 
March  27,  1896.] 

§  164.  It  shall  be  lawful  to  fish  in  the  waters  of  Seneca  lake 
with  nets  or  seines,  the  meshes  of  which  shall  not  be  less  than 
a  two  inch  bar,  from  the  first  day  of  June  to  the  thirtieth  day 
of  September,  both  inclusive,  provided  that  permission  so  to 
do  has  been  first  obtained  and  a  license  secured  from  the  commis- 
sioners of  fisheries,  game  and  forests.  Whoever  shall  violate 
or  attempt  to  violate  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor  and  in  addition  thereto  shall  be 
liable  to  a  penalty  of  fifty  dollars  for  each  violation  thereof. 
[Added  by  L.  1896,  ch.  660,  taking  effect  May  14,  1896.] 

§  170.  Deer. — Shooting  at,  hunting  with  dogs  or  otherwise,  or 
killing  deer  is  prohibited,  except  during  each  Wednesday  in  the 
month  of  November  in  each  year.    Whoever  shall  violate  or 
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attempt  to  violate  the  proyisions  of  this  section  shall  be  deemed 
gailty  of  misdemeanor  and  in  addition  thereto  shall  be  liable  to 
a  penalty  of  one  hundred  dollars  for  each  violation  thereof. 
[Thus  am.  by  L.  1895,  ch.  974;  L.  1896,  ch.  144,  taking  effect 
March  27,  1896.] 

§  173.  Supervisors  of  Queens  and  Suffolk  counties ;  powers 
conferred. —  The  boards  of  supervisors  of  the  counties  of  Queens 
and  Suffolk  shall,  in  addition  to  the  powers  herein  conferred  upon 
boards  of  supervisors,  have  power  to  pass  rules,  reflations,  laws 
and  ordinances  permitting,  regulating,  controlling  or  prohibiting 
the  taking  of  fish  and  shellfish  from  or  in  the  salt  water  of  either 
of  such  counties.  [Thus  am.  by  L.  1895,  ch.  974;  L.  1896,  ch.  £75, 
taking  effect  May  28, 1896,] 

§  189.  Oyster  beds  protected. —  Sub.  1.  No  person  shall  fish  for, 
take  or  catch  any  oysters  or  hard  clams  between  half  an  hour 
after  sunset  and  half  an  hour  before  sunrise,  except  in  the  waters 
of  Kill  von  Kull  and  the  Arthur  Kill.  No  person  shall  in  any 
wise  interfere  with,  take,  disturb  or  carry  away  the  oysters  of 
another  lawfully  planted  or  cultivated  in  any  of  the  waters  of 
the  state,  or  remove  any  stakes  or  bouys  or  any  boundary  marks 
of  any  planted  or  cultivated  beds.  The  presence  of  any  person 
on  said  beds  with  dredges  or  tongs  overboard  shall  be  considered 
prima  facie  evidence  of  guilt.  Whoever  shall  violate  or  attempt 
to  violate  the  provisions  of  this  subdivision  shall  be  guilty  of  a 
misdemeanor  and  in  addition  thereto  shall  be  liable  to  a  penalty 
of  one  hundred  dollars  for  each  violation  thereof. 

2.  All  sheriffs,  deputy  sheriffs  and  constables,  shall,  and  any 
other  person  may,  seize  any  boat  or  vessel  used  by  any  person 
or  persons  in  violation  of  subdivision  one  of  this  section,  together 
with  the  tackle,  apparel  and  furniture  of  said  boat  or  vessel 
wherever  found,  within  one  year  after  such  violation,  and  shall 
forthwith  give  notice  thereof  to  any  justice  of  the  peace  of  the 
county  where  the  seizure  was  made. 

3.  The  justice  of  the  peace,  to  whom  such  notice  is  given  as 
provided  in  subdivision  two  of  this  section,  shall  forthwith  fix 
a  time  and  place  for  trial,  and  give  at  least  six  days^  previous 
notice  of  the  same  to  the  person  or  persons  in  possession  of  said 
boat  or  vessel  at  the  time  of  such  seizure,  and  also  to  the  owner 
thereof,  if  said  persons  entitled  to  such  notice  are  known  and 
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are  residents  of  the  county  within  which  the  seizure  is  made. 
If  any  of  the  persons  entitled  to  such  notice  are  unknown  or  are 
nonresidents  of  the  county  where  the  seizure  is  made,  then  the 
said  justice  of  the  peace  shall  order  that  a  notice  directed  to 
such  person  or  persons,  if  known,  or  if  unknown,  then  generally 
to  whom  it  may  concern,  be  published  once  a  week,  for  two  suc- 
cessive weeks,  in  a  newspaper  published  in  the  said  county,  whioh 
notice  shall  contain,  as  near  as  may  be,  a  description  of  the  boat, 
vessel  or  property  seized,  a  concise  statement  of  the  grounds  of 
seizure  thereof  and  the  time  and  place  fixed  by  the  said  justice 
of  the  peace  for  trial,  which  time  shall  not  be  less  than  six  days 
from  the  day  of  the  last  publication  of  such  notice. 

4.  At  the  time  and  place  fixed  by  the  said  justice  of  the  peace 
for  trial,  or  at  such  time  and  place  to  which  the  said  justice  of 
the  peace  may  adjourn  the  same,  he  shall  determine  by  the 
evidence  taken  by  him  whether  such  boat,  vessel  or  property  was 
used  in  interfering  with,  taking,  disturbing  or  carrying  away 
oysters  or  other  shell  fish  in  violation  of  any  provisions  of  this 
section,  and  if  said  justice  of  the  peace  shall  determine  that  said 
boat,  vessel  or  property  Tvas  so  used,  he  shall  order  the  same 
to  be  sold  together  with  its  furniture,  tackle  and  apparel,  and 
shall  direct  the  manner  of  the  sale  thereof.  The  avails  from 
such  sale,  after  deducting  all  the  charges  and  expenses  of  such 
seizure,  trial  and  sale,  which  said  justice  of  the  peace  may  allow, 
shall  be  paid  to  the  commissioners  of  fisheries,  game  and  forest. 

5.  Any  person  who  shall  prevent  or  obstruct  any  other  person 
from  entering  and  seizing  any  boat  or  vessel  liable  to  seizure 
under  the  provisions  of  this  section,  shall  be  guilty  of  a  misde- 
meanor and  shall  be  punished  by  a  fine  not  exceeding  une  hun- 
dred dollars,  or  by  imprisonment  for  not  more  than  one  year  or 
both.  [Thus  am.  by  L.  1895,  ch.  974;  L.  1896,  ch.  383,  taking 
effect  April  23, 1896.] 

§  197.  Leases  for  cultivation  of  shell  fish.— The  commission- 
ers may  make  leases  of  lands  under  water  for  the  purposes  of 
shell  fish  cultivation;  beds  of  oysters  of  natural  growth  shall 
not  be  leased  unless  the  same  have  for  five  years  ceased  to  pro- 
duce natural  oysters  in  sufficient  quantities  to  enable  persons 
engaged  in  the  planting  and  cultivation  of  oysters  to  earn  a 
livelihood  by  working  on  such  lauds.    Such  leases  shall  not  be 
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made  unless  notice  thereof  has  been  posted  for  not  less  than  three 
weeks  in  a  conspicuous  place  in  the  ofHces  of  the  eommissionersi 
— and  in  the  office  of  the  clerk  of  the  town  nearest  to  the  lands 
applied  for  and  also  in  the  post-office  nearest  such  lands.  The 
letting  shall  be  at  public  auction  to  the  highest  bidder  and  shall 
not  be  made  for  a  less  sum  than  twenty-five  cents  per  acre  per 
annum,  nor  for  a  longer  period  than  fifteen  years.  The  moneyeil, 
received  for  such  leases  shall  be  paid  forthwith  into  the  treasury* 
of  the  state.  The  lessee  shall  immediately  cause  the  grounds  so 
leased  to  him  to  be  plainly  marked  out  by  stakes,  buoys,  or 
monuments,  which  shall  be  maintained  by  the  lessee,  his  suq- 
cessor  or  assigns  during  the  continuance  of  the  lease.  Any 
controversy  respecting  the  boundaries  of  lands  so  leased  shall! 
be  determined  by  the  commissioners  on  application  by  any  party 
thereto.  The  commissioners  may  remove  summarily  from  such; 
lands  any  tenants  who  neglect  to  pay  rent.  [Thus  am.  by  L. 
1895,  ch.  974;  L.  1896,  cfc.  653,  taking  effect  May  14, 1896.] 

§  212.  Laying  out  grounds  for  private  parks. — ^A  person  owning 
or  having  the  exclusive  right  to  shoot,  hunt  or  fish  on  lands,  or 
lands  and  water,  desiring  to  devote  such  lands  or  lands  and 
water,  to  the  propagation  or  protection  of  fish,  birds  or  game 
shall  publish  in  a  newspaper  printed  in  the  county  within  which 
such  land  or  lands  and  water  are  situate  a  notice,  once  a  week, 
for  a  term  not  less  than  four  weeks  in  the  county  where  the  lands 
so  described  are  situated,  substantially  describing  the  same  and 
containing  a  clause  declaring  that  such  land  or  lands  and  water 
will  be  used  as  a  private  park  for  the  purpose  of  propagating  and 
protecting  fish,  birds  and  game.  Provided,  however,  that  all 
waters  heretofore  stocked  by  the  state  or  which  may  hereafter 
be  stocked  by  the  state  from  any  of  the  hatcheries,  hatching 
stations,  or  by  fish  furnished  at  the  expense  of  the  state,  shall  be 
and  remain  open  to  the  public  to  fish  therein  the  same  as  though 

the  private  park  law  had  never  existed.  But  nothing  herein  con- 
tained shall  be  construed  as  affecting  any  rights  now  existing 

of  persons  owning  lands  or  holding  leases  of  private  grounds, 
waters  or  x)arks  prior  to  the  passage  of  this  act.  [Thus  am,  by  L. 
1895,  ch.  974;  L.  1896,  ch.  319,  taking  effect  April  17,  1896.] 

§  231.  Authority  to  bring  action. — ^Actions  for  penalties,  and  as 
provided  in  section  two  hundred  and  thirty,  shall  be  brought  in 
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the  name  of  the  people  on  order  of  the  chief  fish  and  game  pro- 
tector and  forester,  or  by  direction  of  either  of  the  commis- 
sioners who  are  hereby  authorized  in  their  discretion,  to  employ 
special  counsel  to  commence  and  maintain  such  actions,  and  the 
compensation  of  such  special  counsel  may  be  fixed  and  allowed 
by  the  commissioners.  [Thtis  am.  by  L.  1895,  ch.  974;  L.  1896, 
ch.  233,  taking  effect  April  8, 1896.] 

[§  274  is  repealed  by  L.  1896,  ch.  908,  taking  effect  June  15,  1896.] 

§  276.  Appointment  of  firewardens.— The  board  of  fisheries, 
game  and  forests  shall  appoint  a  firewarden  in  each  town  within 
the  counties  mentioned  in  section  two  hundred  and  seventy  of 
this  chapter  who  shall  act  during  the  pleasure  of  such  board. 
In  such  of  these  towns  as  are  particularly  exposed  to  forest  fires, 
or  in  which  there  is  a  large  proportion  of  woodlands,  or  which 
may  be  sjiecifled  by  the  fisheries,  game  and  forest  commission, 
the  firewarden  thus  appointed  shall  divide  the  town  into  two  or 
more  districts,  bounded  as  far  as  may  be  by  roads,  streams  of 
water,  dividing  ridges  of  land,  or  lot  lines,  and  appoint,  in  writ- 
ing, one  resident  citizen  in  each  district  as  district  firewarden 
therein.  A  description  of  these  districts  and  the  names  of  the 
district  firewardens  thus  appointed  shall  be  recorded  in  the 
oflice  of  the  town  clerk.  The  firewarden  shall  also  cause  a  map 
of  the  fire  districts  of  his  town  to  be  posted  in  some  public 
place  together  with  the  names  of  the  district  firewardens  ap- 
pointed. The  cost  of  such  map,  not  exceeding  ten  dollars,  shall 
be  a  town  charge.  [Thus  am.  by  L.  1895,  ch.  395;  L.  1896,  ch. 
655,  taking  effect  May  14, 1896.] 

§  277.  Duties  and  powers  of  firewardens.—  On  the  discovery 
of  a  forest  fire,  or  a  fire  in  or  near  any  woods,  the  firewarden  of 
the  district  shall  repair  immediately  to  the  place  where  the  fire 
is  burning,  and  shall  take  such  measures  as  shall  be  necessary 
for  its  extinction  or  to  prevent  it  from  spreading.  For  this  pur- 
pose he  may  call  on  any  person  in  his  district,  or  adjoining  dis- 
trict or  town,  to  go  to  the  fire  and  render  assistance  in  extin- 
guishing it  or  controlling  its  progress,  and  any  person  refusing 
to  act  or  assist  when  so  called  on  or  warned  out  shall  forfeit  to 
the  people  of  the  state  the  sum  of  ten  dollars.  The  firewarden, 
where  acting  in  general  charge,  may  cause  fences  to  be  destroyed 
or  furrows  to  be  ploughed  to  check  the  running  of  fire;  or,  in  case 
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of  great  danger,  back-fires  may  be  set  aloDg  a  road  or  stream  or 
other  line  of  defense  to  clear  oft  the  combustible  material  before 
an  advancing  fire.  No  action  for  trespass  shall  be  brought  by 
any  owner  of  lands  for  entry  made  upon  his  premises  by  persons 
going  to  assist  in  extinguishing  a  forest  fire,  although  sach  fire 
may  not  be  upon  his  land.  The  firewarden  of  every  town  in 
which  a  forest  fire  of  more  than  one  acre  in  extent  has  occurred 
within  a  year,  shall  report  to  the  board  of  fisheries,  game  and 
forests,  the  extent  of  area  burned  over,  to  the  best  of  his  in- 
formation, together  with  the  probable  amount  of  property  de- 
stroyed, specifying  the  value  of  timber,  as  near  as  may  be,  and 
amount  of  cord-wood,  logs,  bark,  or  other  forest  products,  and 
of  fences,  bridges  and  buildings  that  have  been  burned.  He 
shall  make  inquiries  and  report  as  to  the  causes  of  such  fires, 
if  ascertainable,  and  as  to  the  measures  employed  and  found 
most  effectual  in  checking  their  progress.  A  consolidated  sum- 
mary of  these  returns  by  counties,  and  of  the  information  relat- 
ing to  the  same  matter  otherwise  gathered,  shall  be  included  in 
the  annual  report  of  the  board  of  fisheries,  game  and  forests. 
[Thus  am.  hy  L.  1895,  ch.  395;  L.  1896,  ch.  655,  taking  efect  May 
14, 1896.] 

§  278.  Compensation  of  firewardens. — For  their  services  while 
on  duty  at  a  forest  or  woodland  fire,  or  in  connection  with  the 
prevention  of  fires,  the  firewardens  shall  receive  a  compensation 
of  two  dollars  and  fifty  cents  per  day  for  the  time  actually  em- 
ployed; and  each  person  assisting  in  extinguishing  a  forest  or 
woodland  fire,  or  who  shall  have  been  ordered  to  go  to  the  place 
where  such  fire  may  be  burning,  shall  receive  a  compensation  of 
two  dollars  per  day  for  the  time  actually  employed.  The  services 
of  the  town  firewarden,  district  firewarden,  or  persons  assisting 
or  ordered  out  at  a  forest  fire  shall  be  a  town  charge,  and  shah 
be  audited  and  paid  by  the  town;  but  the  comptroller  of  the  state 
shall  annually  pay  to  the  town  a  sum  equal  to  one-half  the 
expenses  thus  incurred,  audited  and  paid.  In  order  to  secure 
such  payment  from  the  state,  all  bills  for  the  services  of  the  town 
firewarden,  district  firewardens,  or  persons  assisting  or  ordered 
out  at  a  forest  or  woodland  fire,  shall  be  made  out  in  duplicate 
and  approved  by  the  town  firewarden,  one  of  which  bills  shall  be 
forwarded  to  the  board  of  fisheries,  game  and  forests,  and  to 
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which  bill  there  shall  be  attached  a  certificate  of  the  town  board 
of  auditors  stating  that  said  bill  has  been  audited  and  paid ;  and 
no  payment  of  moneys  or  rebate  of  any  kind;  for  expenses  in- 
curred in  the  extinguishment  or  prevention  of  forest  fires  shall 
be  made  to  the  town  by  the  comptroller,  except  on  such  bills, 
which  must  also  be  approved  by  the  board  of  fisheries,  game 
and  forests  or  by  such  official  in  their  employ  as  they  may  desig- 
nate to  perform  such  duty.  [Thus  am.  by  L.  1895,  ch.  395;  L. 
1896,  ch.  655,  taking  effect  May  U,  1896.] 

§  279.  Supervisors  to  be  firewardens  ex  officio.  —  In  all  towns 
not  within  the  counties  mentioned  in  section  two  hundred  and 
seventy  of  this  act  the  supervisors  shall  be  firewardens  ex-offloio^ 
and  there  shall  be  applicable  to  them  all  the  provisions  of  this 
act  with  reference  to  town  and  district  firewardens.    If  a  forest 
fire  occurs  in  any  town  in  which  the  firewarden  or  supervisor  may 
be  absent,  or  may  fail  to  take  measures  to  extinguish  the  fire,  or 
in  which  no  firewarden  may  have  been  appointed,  any  justice  of 
the  peace  in  the  town  where  such  fire  occurs  may  act  as  fire- 
warden and  summon  assistants;  and  for  all  such  services  pay- 
ment shall  be  made  the  same  as  hereinbefore  provided  for  a  fire- 
warden and  his  assistants.    Any  person  who  shall  willfully  or 
negligently  set  fire  to,  or  assist  another  to  set  fire  to  any  waste 
or  forest  lands  belonging  to  the  state  or  to  another  person, 
whereby  such  forests  are  injured  or  endangered;  or  who  suffers 
any  fire  upon  his  own  lands  to  escape  or  extend  beyond  the 
limits  thereof  to  the  injury  of  the  woodlands  of  another  or  of 
the  state,  is  guilty  of  a  misdemeanor,  punishable  by  imprison- 
ment not  exceeding  one  year,  or  by  a  fine  not  to  exceed  two 
hundred  and  fifty  dollars,  or  both,  and  be  liable  to  the  person 
injured  for  all  damages  that  may  be  caused  by  such  fires.    [Thus 
am.  by  L.  1895,  ch.  395;  L.  1896,  ch.  655,  taking  effect  May  14, 
1896.] 

§  280.  Actions  for  trespass  upon  forest  preserve  and  disposition 
of  penaltier. — The  board  of  fisheries,  game  and  forest  may  bring, 
in  the  name  of  the  people  of  the  state,  any  action  to  prevent  tres- 
pass ui)on,  or  injury  to  the  forest  preserve,  and  recover  damages 
therefor,  or  to  recover  lands  properly  forming  a  part  of  the 
forest  preserve,  and  occupied  or  held  by  persons  not  entitled 
thereto,  or  for  the  maintenance  and  protection  of  the  forest  pre- 
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serve  which  any  owner  of  lands  would  be  entitled  to  bring,  or  for 
cutting  or  carrying  away  or  causing  to  be  cut  or  assisting  to  cut 
or  carry  away,  any  tree,  bark  or  timber  within  the  forest  preserve, 
or  removing  any  tree,  wood,  timber  or  bark  or  any  portion 
thereof  from  such  forest  preserve,  or  from  any  land  or  lands  now 
owned  by  the  state  or  which  may  hereafter  be  acquired  by  the 
state.  Every  person  violating  the  provisions  of  this  section,  re- 
lating to  the  cutting  or  carrying  away  any  wood,  timber,  tree  or 
bark,  shall  be  deemed  guilty  of  a  misdemeanor,  and  in  addition 
shall  forfeit  to  the  state  the  sum  of  ten  dollars  for  every  tree,  cut 
or  carried  away  by  him,  or  by  any  person  in  his  employ  or  under 
his  direction.  The  board  of  fisheries,  game  and  forest  may 
employ  attorneys  and  counsel  to  prosecute  any  such  action  of 
trespass  or  damage  to  the  state  or  of  forest  land  or  to  defend 
any  such  action  brought  against  the  board  or  any  of  its  members, 
or  any  person  acting  under  or  by  authority  of  the  board  of  fish- 
eries, game  and  forest,  arising  out  of  their  or  his  official  conduct 
with  relation  to  the  forest  preserve,  together  w^ith  all  lands,  now 
owned  or  which  may  hereafter  be  acquired  by  the  state.  The 
compensation  of  such  attorneys  and  counsel  shall  be  fixed  by  the 
board.  A  preliminary  or  final  injunction  shall,  on  application 
in  an  action  brought  by  or  at  the  instance  of  the  board  of  fish 
eries,  game  and  forest,  be  granted  restraining  any  act  or  trespass, 
waste  or  destruction  upon  the  forest  preserve  or  other  lands 
owned  by  the  state  or  which  may  hereafter  be  acquired  by  the 
state.  All  such  actions  shall  be  brought  in  the  county  where  the 
trespass  is  alleged  to  have  been  committed,  the  same  as  other 
actions  are  now  brought,  by  or  under  the  direction  of  either  of 
the  commissioners  of  fisheries,  game  and  forest,  or  on  order  of 
the  chief  fish  and  game  protector  and  forester,  in  the  manner 
provided  in  section  two  hundred  and  thirty-dne  of  chapter  nine 
hundred  and  seventy-four  of  the  laws  of  eighteen  hundred  and 
ninety-five.  Witness  and  other  fees  and  disbursements  and  full 
costs  shall  be  recovered  in  any  judgment  in  favor  of  the  people, 
under  this  act,  at  the  rate  fixed  by  section  three  thousand  two 
hundred  and  fifty-one  of  the  code  of  civil  procedure,  without  re- 
gard to  the  amount  recovered.  All  moneys  recovered  under  the 
provisions  of  this  chapter,  either  upon  criminal  or  civil  prosecu- 
tion, shall  be  jmid  to  the  board  of  commissioners,  to  be  by  it  difr 
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posed  of  as  hereinafter  provided,  and  it  shall  be  the  duty  of  every 
person  to  whose  hands  such  money  shall  come,  to  forthwith  pay 
over  the  same  to  the  said  commission,  and  in  case  of  failure  so  to 
do,  such  money  may  be  recovered  from  such  person  in  the  name 
of  the  people  by  the  commission.  The  commission  shall  dispose 
of  the  fines  and  penalties  received  by  them  as  follows:  They 
shall  deduct  all  expenses  incurred  in  the  prosecution  or  collection 
of  such  fines  and  x>enalties,  and  shall  pay  to  the  protector  and 
forester,  or  special  protector  or  forester,  upon  whose  information 
the  action  waa  brought,  one-half  of  all  recoveries,  less  the  costs 
where  the  total  net  amount  recovered,  upon  such  information, 
does  not  exceed  fifty  dollars.  Such  payments  shall  be  made  on 
the  certificate  of  the  chief  game  protector  and  forester  that  such 
protector  and  forester  is  entitled  thereto.  The  remainder  of  the 
moneys  shall  be  used  in  the  employment  of  surveyors  and  other 
persons  in  assisting  in  procuring  evidence  to  establish  cases  of 
trespass,  and  other  violations  of  this  chapter,  and  in  payment  of 
expenses  of  enforcing  the  laws  for  the  preservation  of  fish  and 
game  on  the  certificate  of  the  chief  protector  and  forester,  or  for 
such  other  purposes  within  the  scope  of  this  chapter  as  the  board 
may  determine,  provided  that  the  board  of  commissioners  of  fish- 
eries, game  and  forest  shall  deposit  all  moneys  received  for  viola- 
tions of  the  flish,  game  and  forest  laws,  and  on  account  of  tres- 
passes of  the  state  land,  in  some  bank  of  the  city  of  Albany,  to  be 
approved  by  the  comptroller.  The  board  shall  render  to  the 
comptroller,  on  or  before  the  tenth  day  of  each  month,  an  itemized 
monthly  account,  showing  its  receipts  and  disbursements  on  ac- 
count of  such  fines  and  penalties,  with  the  names  of  the  persons 
from  whom  recovered,  and  to  whom  paid,  which  account  shall 
also  include  the  balance  in  the  bank  on  the  last  day  of  the  pre- 
ceding month.  [Thus  am.  by  L.  1895,  ch.  395;  L.  1896,  ch.  114,  tak- 
ing effect  March  25,  1896.] 

§  281,  Fallow  fires. —  It  shall  be  unlawful  for  any  person  to 
light  fires  for  the  purpose  of  clearing  land,  burning  fallows, 
stnmpS;  logs,  or  fallen  timber,  in  the  towns  hereinafter  specified 
in  this  section^  between  April  first  and  June  tenth,  and  between 
September  first  and  November  tenth;  but  from  June  tenth  to 
September  first  such  fires  may  be  started  upon  giving  three  days' 
notice  to  a  firewarden  or  district-firewarden  and  securing  his 
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written  permission.  Dnring  the  period  last  mentioned,  if  the 
plaoe  where  a  fire  is  to  be  lighted  is  near  any  woodlands  or  forest 
which  might  i»ossiblj  be  endangered  by  the  lighting  of  such  fire. 
It  shall  be  the  duty  of  the  town-firewarden  or  district-firewarden 
to  be  present  personally  when  the  fire  is  lighted,  and  to  remain 
until  it  is  extinguished;  and  the  firewarden  or  district-firewarden 
thus  in  attendance  shall  not  permit  the  starling  of  any  fallow 
fires,  or  brush  fires,  or  fires  for  clearing  land,  during  a  dangerous 
wind,  nor  until  the  x>erson  desirous  of  starting  such  fires  shall 
hare  employed  at  liis  own  expense  a  sufficient  number  of  persons 
to  watch  and  prevent  any  possible  spreading  of  the  flames,  and 
who  shall  lemain  on  watch  until  the  fire  is  out  and  completely 
extinguished.  The  services  of  a  firewarden  or  district-fireward(»n 
at  such  times  shall  be  a  town  charge,  the  same  as  when  eia- 
ployed  in  extinguishing  a  forest  fire;  and  one-half  of  the  expense 
thus  incurred  by  the  town  may  be  refunded  by  the  comptroller 
of  the  state  as  hereinbefore  provided  in  case  of  forest  fires.  Any 
I)€rson  violating  the  requirements  of  this  section  by  lighting 
fallow  fires  or  fires  for  clearing  land  otherwise  than  as  herein 
provided,  shall  be  guilty  of  a  misdemeanor,  and  in  addition 
thereto  shall  be  liable  to  a  fine  of  not  less  than  fifty  dollars  nor 
more  than  three  hundred  dollars,  one-half  of  which  amount 
shall  be  x>aid  to  the  person  or  persons  furnishing  the  evidence 
necessary  to  conviction.  The  provisions  of  this  section  shall 
2ipply  to  Hamilton  county,  and  to  the  towns  of  Minerva,  New- 
comb,  North  Hudson,  Schroon,  Keene,  Jay,  Lewis,  North  Elba, 
Saint  Armand,  and  Wilmington,  of  Essex  county;  to  the  towns 
of  Waverly,  Harrietstown,  Brandon,  Santa  Clara,  Brighton,  Bel- 
mont, Franklin,  Duane,  and  Altamont,  of  Franklin  county;  to 
the  towns  of  Hopkinton,  Ck)lton,  Clifton,  Fine,  Edwards,  Pitcairn, 
Clare,  Russell,  and  Parish ville,  of  Saint  Lawrence  county;  to  the 
towns  of  Diana,  Croghan,  Watson,  Greig,  and  Lyonsdale,  of 
Lewis  county;  to  the  towns  of  Wilmurt,  Ohio,  Salisbury,  Rem- 
son,  and  Russia,  of  Herkimer  county;  to  the  town  of  Forestport 
in  Oneida  county;  to  the  towns  of  Stratford,  Caroga,  Bleecker, 
and  Mayfield,  of  Fulton  county;  to  the  towns  of  Day,  Edinburgh, 
Hadley,  and  Corinth,  of  Saratoga  county;  to  the  towns  of 
Johansburgh,  Thurman,  and  Stony  Creek,  of  Warren  county;  to 
the  towns  of  Putnam,  Dresden,  and  Fort  Ann,  of  Washington 
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county;  to  the  towns  of  Altona,  Dannemora,  Ellenburgh,  Sara^ 
naCy  and  Black  Brook,  of  Clinton  county;  to  the  towns  of  D^i- 
ningy  Hardenburgh,  Shandaken,  Olive,  Rochester,  Wawarsing, 
and  Woodstock,  of  Ulster  county ;  to  the  towns  of  Neversink  and 
Rockland,  of  Sulliran  county;  to  the  towns  of  Andes,  Colchester, 
Hancock,  and  Middletown,  of  Delaware  county;  and  to  the  towns 
of  Hunter,  Jewett,  Lexington,  and  Windham,  of  Greene  county. 
[Thus  am.  by  L.  1895,  ch.  395;  L.  1896,  ch.  655,  taking  effect  May 
14,  1896.] 

ARTICLE   XV.* 

Special  Provisions  as  to  the  Waters  of  the  Thousand  Islands. 

Section  310.  Article  to  apply  to  certain  waters  of  the  St.  Law- 
rence river. 

311.  Protector  to  be  appointed. 

312.  Definition  of  black  bass. 

313.  Black  bass,  pickerel,  pike,  wall-eyed  pike  and  mus- 

kallonge;  close  season. 

314.  Fishing  through  the  ice  prohibited. 

315.  Black  bass,  limit  as  to  size. 

316.  Black  bass,  limit  as  to  catch. 

317.  Fishing  by  certain  devices  prohibited. 

318.  Unlawful  devices  and  explosives  prohibited. 

319.  Duty  of  anglers  to  exhibit  their  catch. 

320.  Right  of  protector  to  make  search  or  examination. 

§  310.*  Article  to  apply  to  the  Saint  Lawrence  river  between 
Tibbet's  point  lighthouse  and  the  city  of  Ogdensburgh  only. — 
This  article  applies  exclusively  to  the  waters  of  the  Saint  Law- 
rence river  lying  between  an  imaginary  line  drawn  from  Tibbet's 
point  lighthouse,  about  four  miles  southwest  from  Cape  Vincent 
to  the  Snake-island  lighthouse,  about  four  miles  southwest  from 
the  city  of  Kingston  in  Ontario,  and  an  imaginary  line  drawn 
from  the  northern  part  of  the  city  of  Ogdensburgh  to  the  northern 
part  of  Prescott,  in  Ontario,  situated  on  the  opposite  side  of  the 
Saint  Lawrence  river  and  to  be  known  for  the  purposes  of  this 
article  as  "  the  waters  of  the  Thousand  Islands." 

§  311.*  Protector  to  be  appointed. —  The  board  of  fisheries,  game 
and  forest  is  authorized  to  appoint  a  protector,  to  be  known  as 
the  protector  of  the  waters  of  the  Thousand  Islands,  whose  duty 

•  This  entire  article  was  added  bj  L,  18M.  ch.  681,  taking  effect  Hay  11, 18(6. 
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it  shall  be  to  patrol,  under  the  direction  of  said  board,  the  waters 
of  the  Thousand  Islands,  and  to  enforce  the  provisions  of  this 
article. 

§  812.*  Definition  of  black  bass. —  Black  bass,  under  this  article, 
includes  small-mouthed  black  bass,  and  large-mouthed  black 
bass,  otherwise  known  as  Oswego  bass. 

§  313.*  Black  bass,  pickerel,  pike,  wall-eyed  pike  and  maski- 
nonge;  close  season. —  Black  bass,  pickerel,  pike  and  maskinonge, 
commonly  called  muskallonge,  shall  not  be  fished  for,  caught, 
killed  or  possessed  in  the  waters  of  the  Thousand  Islands, 
between  the  first  day  of  January  and  the  ninth  day  of  June,  both 
inclusive.  Whoever  shall  violate  or  attempt  to  violate  the  pro- 
visions of  this  section  shall  be  deemed  guilty  of  misdemeanor, 
and  in  addition  thereto  shall  be  liable  to  a  penalty  of  twenty-five 
dollars  for  each  fish  so  caught,  killed  or  possessed. 

§  314.*  Fishing  through  the  ice  prohibited. —  No  fish  shall  be 
fished  for,  caught  or  killed  in  any  manner,  or  by  any  device, 
through  the  ice  in  the  waters  of  the  Thousand  Islands,  between 
the  first  day  of  January  and  the  ninth  day  of  June,  inclusive. 
Whoever  shall  violate  or  attempt  to  violate  the  provisions  of 
this  section  shall  be  deemed  guilty  of  misdemeanor,  and  in  addi- 
tion thereto  shall  be  liable  to  a  penalty  of  one  hundred  dollars 
for  each  violation  thereof. 

§  315.*  Black  bass  not  to  be  taken  less  than  ten  inches  in 
length. —  No  black  bass  less  than  ten  inches  in  length  shall  be 
intentionally  taken  alive  from  the  waters  of  the  Thousand 
Islands,  nor  shall  the  same  be  killed  or  possessed,  and  in  case 
any  such  fish  is  caught  or  taken,  the  person  taking  it  shall 
immediately  place  such  fish  back  in  the  waters  from  which  it 
was  taken  without  unnecessary  injury.  Whoever  shall  violate 
or  attempt  to  violate  the  provisions  of  this  section  shall  be 
deemed  guilty  of  misdemeanor,  and  in  addition  thereto  shall 
be  liable  to  a  penalty  of  twenty-five  dollars  for  each  violation 
thereof,  and  ten  dollars  for  each  fish  so  taken,  killed  or  pos- 
sessed. 

.  §  316.*  Limit  as  to  catch  of  black  bass.—  No  person  shall  take, 
catch,  kill  or  possess  more  than  twelve  black  bass  of  the  size 
permitted  by  this  article  in  any  one  day.  Where  two  or  more 
persons  are  fishing  or  angling  from  the  same  boat  the  aggre- 

•  This  entire  article  WM  added  bj  L.  1898,  ch.  5)t,  taking  effdot  Mar  H*  1899. 
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gate  number  of  bass  taken,  caught,  killed  or  possessed  by  the 
occupants  of  said  boat  in  any  one  day  shall  not  exceed  twenty- 
four.  Whoever  shall  violate  op  attempt  to  violate  the  pro- 
visions of  this  section  shall  be  liable  to  a  penalty  of  twenty- 
five  dollars  for  each  fish  so  taken,  caught,  killed  or  possessed 
in  addition  to  the  number  hereby  allowed. 

§  317.*  Fishing  by  certain  devices  prohibited. —  No  fish  shall  be 
fished  for,  caught  or  killed  in  any  manner  or  by  any  device  ex- 
cept angling  in  the  waters  of  the  Thousand  Islands,  except  that  it 
shall  be  lawful  to  take  minnows  for  bait  in  the  manner  provided 
for  by  section  one  hundred  and  forty-five  of  this  act;  provided, 
however,  that  if  any  black  bass,  pickerel,  pike,  wall-eyed  pike 
or  maskinonge  are  taken  in  such  nets  they  shall  be  immediately 
returned  to  the  waters  alive.  Whoever  shall  violate  or  attempt 
to  violate  the  provisions  of  this  section  shall  be* deemed  guilty 
of  misdemeanor,  and  in  addition  thereto  shall  be  liable  to  a 
penalty  of  one  hundred  dollars  for  each  violation  thereof. 

§  318.*  Unlawful  devices  and  explosives  prohibited. —  The  use 
of  dynamite  or  other  explosives  in  any  of  the  waters  of  the 
Thousand  Islands  is  prohibited  except  for  mining  and  mechanical 
purposes.  The  possession  by  any  person  on  the  shores  or  islands 
of  the  waters  of  the  Thousand  Islands  of  dynamite  or  other 
explosives  where  the  use  of  the  same  is  prohibited  by  this  sec- 
tion, shall  be  deemed  a  violation  thereof.  Whoever  shall  violate 
or  attempt  to  violate  the  provisions  of  this  section  shall  be 
guilty  of  misdemeanor,  and  in  addition  thereto  shall  be  liable 
to  a  penalty  of  one  hundred  dollars  for  each  violation  thereof. 

§  319.*  Duty  of  anglers  to  exhibit  their  catch  of  fish. —  Every 
person  fishing  in  the  waters  of  the  Thousand  Islands  shall,  when- 
ever requested  by  any  fish  and  game  protector,  permit  such  pro- 
tector to  inspect  and  examine  the  fish  taken  by  him  or  in  his 
possession,  or  in  the  boat  occupied  by  him,  and  the  implements 
by  which  the  same  were  taken,  and  in  case  of  his  refusal  to  per- 
mit such  examination  or  inspection  he  shall  be  deemed  guilty 
of  misdemeanor,  and  also  be  liable  to  a  penalty  of  twenty-five 
dollars  for  each  such  refusal. 

§  320.*  Right  of  protector  to  make  search  or  examination. — 
In  case  any  angler  or  person  fishing  in  the  waters  of  the 
Thousand  Islands  shall,  upon  the  request  of  any  fish  and  game 

•  nitfl  entire  artkde  w»s  Added  bj  L.  1896,  eh  6S1,  tftklng  eSeet  May  11, 1896. 
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protector,  refuse  permission  to  such  protector  to  inspect  and 
examine  the  fish  taken  by  him  or  in  his  possession  or  in  the  boat 
occupied  by  him,  or  the  implements  by  which  the  same  were 
taken,  such  inspector  shall  have  power  and  he  is  hereby  author- 
ized, with  or  without  a  search  warrant,  to  examine  the  contents 
of  such  boat  or  of  any  box,  locker,  basket,  crate  or  other  package 
therein,  or  in  the  possession  of  such  angler  or  person  so  fishing, 
for  the  purpose  of  ascertaining  whether  the  provisions  of  this 
article  have  been  violated,  and  to  use  such  force  as  may  be 
necessary  for  the  purpose  of  such  examination. 

B.  S.,  9th  ed.,  p.  966.  §  88  of  the  Agricultural  Law  is  amended  to 
read  as  follows; 

§  88.  Receipts  and  apportionment  of  moneys  for  the  promotion 
of  agriculture. —  Of  all  moneys  appropriated  for  the  promotion 
of  agriculture  in  any  one  year,  twenty  thousand  dollars  thereof 
shall  be  distributed  in  premiums  by  the  New  York  State  Agri- 
cultural society;  two  thousand  dollars  thereof  shall  be  paid  to 
each  of  the  agricultural  societies,  clubs  or  exhibitions  which 
shall  have  held  annual  fairs  or  meetings  during  each  of  the 
three  years  next  preceding  such  appropriation,  and  which  shall 
have  paid  at  each  of  such  annual  fairs  or  meetings  during  such 
three  years  the  sum  of  three  thousand  dollars  as  premiums  for 
agricultural  interests,  exclusive  of  the  premiums  paid  for  trials 
or  tests  of  speed,  skill  or  endurance  of  man  or  beast,  under  the 
conditions  and  in  the  manner  provided  by  section  eighty-nine  of 
this  chapter.  Seventy  per  centum  of  the  balance  of  the  amount 
so  appropriated  shall  be  apportioned  and  distributed  among  the 
various  county  agricultural  societies  and  the  American  Institute 
in  the  city  of  New  York;  and  thirty  per  centum  thereof  among 
the  various  towns  and  other  agricultural  societies,  clubs  or 
exhibitions,  entitled  by  this  section  to  receive  thirty  per  centum 
of  the  moneys  received  by  the  comptroller  from  the  tax  collected 
from  the  racing  associations,  corporations  or  clubs  of  the  state. 
Such  apportionment  and  distribution  shall  be  made  by  the  com- 
missioner of  agriculture  in  the  following  manner.  One-half  of 
the  seventy  per  centum  to  be  apportioned  to  such  county  agricul- 
tural societies  and  the  American  Institute  in  the  city  of  New 
York  shall  be  apportioned  and  distributed  equally  and  the  re- 
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mainder  in  ixroportion  to  the  actual  premiums  paid  during  the 
previous  year  by  such  societies  and  institute,  exclusive  of  pre- 
miums paid  for  trials  or  tests  of  speed,  skill  op  endurance  of 
man  or  beast.  If  there  is  no  county  agricultural  society  in  any 
county  or  if  it  is  not  in  active  operation  as  such,  then  the  town 
society  or  societies  in  such  county,  or  other  agricultural  societies 
in  such  county  that  would  otherwise  be  entitled  to  share  under 
the  thirty  per  centum  distribution  referred  to  in  this  section, 
shall  share  jointly  in  the  distribution  of  such  money  on  the  same 
basis  as  they  would  if  they  were  a  county  fair,  provided  such 
town  societies  sustain  a  public  fair,  with  premium  list,  which 
premium  list  and  reports  of  such  town  fairs  shall  be  for- 
warded and  made  to  the  commissioner  of  agriculture.  Of  the 
thirty  per  centum  to  be  distributed  among  the  various  town  and 
other  agricultural  societies,  clubs  or  exhibitions,  one-third 
thereof  shall  be  apportioned  and  distributed  equally  and  the 
remainder  in  proportion  to  the  premiums  awarded  and  paid  by 
said  society,  club  or  exposition  for  exhibits  made  at  the  annual 
fair  upon  the  awards  or  premiums  of  which  they  seek  a  portion 
of  the  money  to  be  distributed,  exclusive  of  premiums  paid  for 
trials  or  tests  of  speed,  skill  or  endurance  of  man  or  beast.  No 
proportion  of  such  amount  shall  be  paid  to  any  such  society, 
club  or  exhibition  in  which  the  actual  amount  paid  by  it  as  such 
premiums  in  the  year  preceding  such  apportionment,  is  less  than 
five  hundred  dollars.  All  revenues  which  have  been  or  shall  be 
received  by  the  comptroller,  and  not  distributed  as  heretofore 
provided,  and  all  moneys  received  by  him  from  the  tax  collected 
from  racing  associations  pursuant  to  chapter  one  hundred  and 
ninety -seven  of  the  laws  of  eighteen  hundred  and  ninety-four,  and 
chapter  five  hundred  and  seventy  of  the  laws  of  eighteen  hundred 
and  ninety-five,  and  all  acts  amendatory  thereto,  or  hereafter 
otherwise  collected  from  racing  associations,  corporations  or 
clubs,  shall  constitute  a  fund  which  shall  be  annually  disbursed 
on  behalf  of  the  state  for  prizes  for  improving  the  breed  of  cattle, 
sheep  and  horses  at  the  various  fairs  throughout  the  state  as  here- 
inafter prescribed.  Thirty  per  centum  of  the  funds  so  collected 
shall  be  disbursed  by  the  commissioner  of  agriculture  among  the 
agricultural  societies,  clubs  or  exhibitions  of  the  state,  which 
had  not  previous  to  May  twenty-ninth,  eighteen  hundred  and 
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ninety-five,  received  appropriations  from  the  state,  as  follows: 
One-third  shall  be  apportioned  and  distributed  equally  and  the 
remainder  in  proportion  to  the  premiums  awarded  and  paid  by 
said  society,  club  op  exposition  for  exhibits  made  at  the  annual 
fair  upon  the  awards  or  premiums  of  which  they  seek  a  por- 
tion of  the  money  to  be  distributed.    Such  sums  shall  only  be 
paid  to  societies  now  organized  and  in  active  operation  in  coun- 
ties having  a  population  according  to  the  census  of  eighteen  hun- 
dred and  ninety-two  of  over  three  hundred  and  twenty-five  thou- 
sand inhabitants,  or  which  shall  have  held  fairs,  annually,  during 
each  of  the  three  years  prior  to  May  twenty-ninth,  eighteen  hun- 
dred and  ninety-five,  and  which  shall  have  paid,  at  their  annual 
meeting  or  fairs  during  such  three  years,  not  less  than  one  thou- 
sand dollars  in  the  aggregate  as  premiums  for  agricultural, 
mechanical  and  domestic  products,  exclusive  of  the  premiums 
paid  for  trials  or  tests  of  speed,  skill  or  endurance  of  man  or 
beast.     Seventy  per  centum  of  such  funds  shall  be  disbursed 
by  the  commissioner  of  agriculture  among  the  various  county 
agricultural  societies  throughout  the  state,  and  the  American 
Institute,  in  the  city  of  New  York,  as  follows:  One-half  shall  be 
apportioned  and  distributed  equally,  and  the  remainder  in  pro- 
portion to  the  premiums  awarded  and  paid  by  said  society, 
club  or  exposition,  for  exhibits  made  at  the  annual  fair  upon 
the  awards  or  premiums  of  which  they  seek  a  portion  of  the 
money  to  be  distributed,  exclusive  of  premiums  paid  for  trials 
or  tests  of  speed,  skill  or  endurance  of  man  or  beast    If  there  is 
no  county  agricultural  society  in  any  county  or  it  is  not  in  active 
operation  as  such,  then  the  town  society  or  societies^  in  such 
county  or  other  agricultural  societies  in  such  county  that  would 
otherwise  be  entitled  to  share  under  the  thirty  per  centum  dis- 
tribution referred  to  in  this  section,  shall  share  jointly  in  the  dis- 
tribution of  such  money  on  the  same  basis  as  they  would  if  they 
were  a  county  fair,   provided  such  town   societies   sustain  a 
public  fair,  with  premium  lists  and  reports  of  such  town  fairs 
shall  be  forwarded  and  made  to  the  commissioner  of  agriculture. 
All  such  societies  shall  hereafter,  on  or  before  the  fifteenth  day  of 
December  in  each  year,  file  a  statement  duly  verified  by  the  secre- 
tary and  treasurer,  showing  the  amount  of  premiums  paid  at  the 
last  annual  fair,  exclusive  of  premiums  paid  for  trials  or  tests  of 
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speed,  skill  or  endurance  of  man  or  beast,  which  statement  shall 
be  filed  in  the  office  of  the  commissioner  of  agriculture.  No  such 
society,  other  than  a  county  society,  shall  be  hereafter  entitled  to 
receive  such  appropriations  in  any  year  in  which  the  actual 
amount  paid  by  it  as  such  premium  is  less  than  five  hundred 
dollars.  Any  town  or  other  agricultural  society  in  a  county  in 
which  there  is  no  county  agricultural  society  and  which,  accord- 
ing to  the  terms  of  this  section  receives  any  portion  of  the 
seventy  per  centum  of  such  funds  apportioned  to  county  agricul- 
tural societies,  shall  not  receive  the  portion  of  the  thirty  per 
centum  of  such  funds  which  they  would  be  otherwise  entitled  to 
receive.  Any  society,  club  or  exposition,  except  the  New  York 
State  Agricultural  society,  receiving  the  sum  of  two  thousand 
dollars  under  the  provisions  of  section  eighty-nine  of  this  act, 
shall  not  receive  any  other  portion  of  the  money  appropriated  for 
the  promotion  of  agriculture.  [Thus  am.  by  L.  181)4,  ch.  241;  L. 
1895,  ch.  820;  L.  1896,  ch.  221,  takmg  effect  April  8,  1896.] 

[L.  1896,  ch.  221,  §  2,  appropriates  $37,213.53,  being  the  sum  collected  from 
racing  associations,  to  be  distributed  as  above  provided.] 

B.  S.,  9th  ed.,  p.  1027.    The  Stock  Corporation  Law  is  amended  by 
adding  §§  57-59,  reading  as  follows: 

§  57.  Voluntary  dissolution. —  Any  stock  corporation,  except 
a  moneyed  or  a  railroad  corporation,  may  be  dissolred  before  the 
expiration  of  the  time  limited  in  its  certificate  of  incorporation 
or  in  its  charter  as  follows:  The  board  of  directors  of  any  such 
corporation  may  at  a  meeting  called  for  that  purpose  upon,  at 
least  three  days'  notice  to  each  director,  by  a  vote  of  a  majority 
of  the  whole  board,  adopt  a  resolution  that  it  is  in  their  opinion 
advisable  to  dissolve  such  corporation  forthwith,  and  thereupon 
shall  call  a  meeting  of  the  stockholders  for  the  purpose  of  voting 
upon  a  proposition  that  such  corporation  be  forthwith  dissolved. 
Such  meeting  of  the  stockholders  shall  be  held,  not  less  than 
thirty  nor  more  than  sixty  days  after  the  adoption  of  such  reso- 
lution and  the  notice  of  the  time  and  place  of  such  meeting  so 
called  by  the  directors  shall  be  published  in  one  or  more  news- 
papers published  and  circulating  in  the  county  wherein  such 
corporation  has  its  principal  office,  at  least  once  a  week  for  three 
weeks  successively  next  preceding  the  time  appointed  for  holding 
such  meeting,  and  on  or  before  the  day  of  the  first  publication 
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of  snch  notice,  a  copy  thereof  shall  be  served  personally  on  each 
stockholder,  or  mailed  to  him  at  his  last-known  post-office  ad- 
dress. Snch  meeting  shall  be  held  in  the  city,  town  or  village 
in  which  the  last  preceding  annual  meeting  of  the  corporation  was 
held,  and  said  meeting  may,  on  the  day  so  appointed,  by  the  con- 
sent of  a  majority  in  interest  of  the  stockholders  present,  be  ad- 
journed from  time  to  time,  and  notice  of  such  adjournment  shall 
be  published  in  the  newspapers  in  which  the  notice  of  the  meet- 
ing was  published.  If  at  any  such  meeting  the  holders  of  two- 
thirds  in  amount  of  the  stock  of  the  corporation,  then  outstand- 
ing, shall,  in  person  or  by  attorney,  consent  that  such  dissolution 
shall  take  place  and  signify  such  consent,  in  writing,  then,  such 
cori)oration  shall  file  such  consent,  attested  by  its  secretary  or 
treasurer,  and  its  president  or  vice-president,  together  with  the 
powers  of  attorney  signed  by  such  stockholders  executing  such 
consent  by  attorney,  with  a  statement  of  the  names  and  resi- 
dences of  the  then  existing  board  of  directors  of  said  corpora- 
tion, and  the  names  and  residences  of  its  officers  duly  verified 
by  the  secretary  or  treasurer  or  president  of  said  corporation, 
in  the  office  of  the  secretary  of  state.  The  secretary  of  state 
shall  thereupon  issue  to  such  corporation,  in  duplicate,  a  certifi- 
cate of  the  filing  of  such  papers  and  that  it  appears  therefrom  that 
such  corporation  has  complied  with  this  section  in  order  to  be 
dissolved,  and  one  of  such  duplicate  certificates  shall  be  filed  by 
such  corporation  in  the  office  of  the  clerk  of  the  county  in  which 
such  corporation  has  its  principal  office;  and  thereupon  such 
corporation  shall  be  dissolved  and  shall  cease  to  carry  on  busi- 
ness, except  for  the  purpose  of  adjusting  and  winding  up  its 
business.  The  board  of  directors  shall  cause  a  copy  of  such  cer- 
tificate to  be  published  at  least  once  a  week  for  t^^'o 
weeks  in  one  or  more  newspapers  published  and  circulating  in 
the  county  in  which  the  principal  office  of  such  corporation  is 
located,  and  at  the  expiration  of  such  publication,  the  said  cor- 
poration by  its  board  of  directors  shall  proceed  to  adjust  and 
wind  up  its  business  and  affairs  with  power  to  carry  out  its 
contracts  and  to  sell  its  assets  at  public  or  private  sale,  and  to 
apply  the  same  in  discharge  of  debts  and  obligations  of  such 
corporation,  and,  after  paying  and  adequately  providing  for  the 
payment  of  such  debts  and  obligations,  to  distribute  the  balance 
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of  assets  among  the  stockholders  of  said  corporation,  according 
to  their  respective  rights  and  interests.  Said  corporation  shall 
nevertheless  continue  in  existence  for  the  purpose  of  paying,  sat- 
isfying and  discharging  any  existing  debts  or  obligations,  col- 
lecting and  distributing  its  assets  and  doing  all  other  acts 
required  in  order  to  adjust  and  wind  up  its  business  and  affairs, 
and  may  sue  and  be  sued  for  the  purpose  of  enforcing  such  debts 
or  obligations,  until  its  business  and  affairs  are  fully  adjusted 
and  wound  up.  [Added  by  L.  1896,  ch,  932,  taking  effect  May  27, 
1896.] 

§  58.  Merger.  — Any  stock  corporation  lawfully  owning  all 
the  stock  of  any  other  stock  corporation  organized  for,  or  en- 
gaged in  business  similar  or  incidental  to  that  of  the  possessor 
corporation  may  file  in  the  office  of  the  secretary  of  state,  under 
its  common  seal,  a  certificate  of  such  ownership,  and  of  the  reso- 
lution of  its  board  of  directors  to  merge  such  other  corporation, 
and  thereupon  it  shall  acquire  and  become,  and  be  possessed  of 
all  the  estate,  property,  rights,  privileges  and  franchises  of  such 
other  corporation,  and  they  shall  vest  in  and  be  held  and  enjoyed 
by  it  as  fully  and  entirely  and  without  change  or  diminution  as 
the  same  were  before  held  and  enjoyed  by  such  other  corporation, 
and  be  managed  and  controlled  by  the  board  of  directors  of  such 
possessor  corporation,  and  in  its  name,  but  without  prejudice  to 
any  liabilities  of  such  other  corporation  or  the  rights  of  any 
creditor  thereof.  [Added  by  L.  1896,  eli.  932,  taking  effect  May 
27,  1896.] 

§  59.  Change  of  place  of  business. — Any  stock  corporation 
now  existing  or  hereafter  organized  under  the  laws  of  this  state, 
except  monied  corporations,  may  at  any  time  change  its  prin- 
cipal office  and  place  of  business  from  the  city,  town  or  county 
named  in  its  certificate  of  incorporation,  or  to  whi*ch  it  may  have 
been  changed  under  the  pi*ovisious  of  this  section,  to  any  other 
city,  town  or  county  in  this  state,  in  which  it  may  desire  to 
actually  transact  and  carry  on  its  regular  business  from  day  to 
day,  provided,  and  such  change  has  been  authorized  by  a  vote 
of  the  stockholders  of  said  corporation  at  a  special  meeting  of 
stockholdere  called  for  that  purpose.  When  such  change  shall 
be  authorized  by  the  stockholders  as  herein  provided,  the  presi- 
dent and  secretary  and  a  majority  of  the  directors  of  such  corpora- 
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tion  Bhall  sign  a  certificate  etating  the  name  of  said  corporation, 
the  city,  town  and  county  where  its  principal  office  and  place  of 
business  was  originally  located,  and  to  which  it  may  have  been 
subsequently  changed,  and  the  city,  town  and  county  to  which 
it  is  desired  to  change  its  said  principal  office  and  place  of  busi- 
ness, and  that  it  is  the  purpose  of  said  corporation  to  actually 
transact  and  carry  on  its  regular  business  from  day  to  day  at  such 
place,  and  that  such  change  has  been  authorized  as  herein  pro- 
vided, and  the  names  of  the  directors  of  said  corporation  and 
cheir  respective  places  of  residence,  which  certificate  shall  be 
verified  by  the  oaths  of  all  the  persons  signing  the  same,  and 
when  so  signed  and  verified,  shall  be  filed  in  the  office  of  the 
secretary  of  «tate  and  a  duplicate  thereof  in  the  office  of  the 
clerk  of  the  county  from  which  said  principal  office  and  place  of 
business  is  about  to  be  removed  or  changed,  and  another  in  the 
office  of  the  clerk  of  the  county  to  which  said  removal  or  change 
is  to  be  made,  and  thereupon  the  principal  office  and  place  of 
business  of  such  corporation  shall  be  changed  as  stated  in  said 
certificate.  [Added  by  L.  1896,  ch.  929,  taking  effect  May  27, 
1896.] 

B.  8.,  9th  ed.,  pp.  1085-1184.     %%  14,  25,  107,  116,  sub.  5,  161,  179, 
200-9  (Art.  VH)  of  the  BanklB^  Law  are  amended  to  read  as  follows: 

§  14.  Deposit  of  bonds  or  mortgages  with  superintendent. — 
Every  such  corporation,  except  banks,  savings  banks  and  domes- 
tic corporations  specified  in  articles  five,  six  and  seven  of  this 
chapter,  engaged  in  receiving  deposits  of  money  in  trust  in  this 
state,  and  required  to  make  a  report  of  its  affairs  to  the  super- 
intendent of  banks,  shall,  if  it  has  not  already  done  so,  within 
six  months  from  the  passage  of  this  chapter;  and  every  such  cor- 
poration hereafter  proposing  to  engage  in  such  business  in  this 
state  shall,  before  engaging  in  such  business,  transfer  and  assign 
to  the  superintendent  registered  public  stocks  or  bonds  of  the 
United  States  or  of  this  state,  or  of  any  city,  county,  town,  vil- 
lage or  free  school  district  in  this  state,  authorized  by  the  legis- 
lature to  be  issued,  to  the  amount  in  value,  and  to  be  at  all  times 
80  maintained  by  the  corporation,  of  ten  per  centum  on  its  paid 
up  capital  stock,  but  not  less  in  any  case  than  one  hundred 
thousand  dollars  in  cities  the  population  of  which  exceeds  five 
hundred  thousand  inhabitants,  and  not  less  than  fifty  thousand 
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dollars  in  cities  containing  more  than  one  hundred  thousand  in- 
habitants and  less  than  fiye  hundred  thousand  inhabitants,  and 
not  less  than  thirty  thousand  dollars  in  cities  containing  more 
than  twenty-five  thousand  inhabitants  and  less  than  one  hundred 
thousand  inhabitants,  and  not  less  than  twenty  thousand  dollars 
in  cities  or  towns  of  less  than  twenty-five  thousand  inhabitants, 
the  number  of  inhabitants  in  each  city  or  town  to  be  ascer- 
tained by  the  last  federal  census  or  state  enumeration.    Such 
stocks  must  be  registered  in  the  name  of  the  superintendent 
officially  as  held  in  trust  under  and  pursuant  to  this  chapter, 
and  the  same  shall  be  held  by  the  superintendent  in  trust,  as 
security  for  the  depositors  with  and  the  creditors  of  such  corpo- 
ration, and  subject  to  sale  and  transfer,  and  to  the  disposal  of 
the  proceeds  thereof  by  the  superintendent,  only  on  the  order 
of  a  court  of  competent  jurisdiction.    Until  the  order  of  such 
court,  authorizing  such  sale  or  transfer  or  other  disposition 
thereof,  the  superintendent  shall  pay  over  to  such  corporation  the 
interest  which  may  be  received  on  such  securities.    Should  any 
corporation,  at  any  time,  have  deposited  with  the  superintendent 
more  than  the  amount  hereby  required,  the  excess  may  be  re- 
funded.   With  the  approval  of  the  superintendent,  such  a  deposit 
may  be  made  by  the  corporation,  either  wholly  or  in  part,  in 
bonds  or  mortgages  satisfactory  to  the  superintendent,  on  im- 
proved,  unincumbered  productive   real   property   in  this   state 
worth  at  least  seventy-five  per  centum  more  than  the  amount 
loaned  thereon.    In  the  case  of  any  foreign  corporation  (includ- 
ing building  and  loan  associations  organized  or  incorporated  in 
any  state  or  county  outside  of  this  state,  as  defined  in  section 
two  of  this  chapter)  doing  business  in  this  state,  it  shall  deposit 
with  the  superintendent  in  trust  as  security  for  the  depositors 
with  and  creditors  of  said  corporation  in  this  state  one  hundred 
thousand  dollars  in  securities  enumerated  in  this  section.    If  any 
foreign  corporation  doing  business  in  this  state  shall  refuse  or 
neglect  to  make  the  deposit  herein  required  with  the  superin- 
tendent, the  fact  shall  be  reported  by  the  superintendent  to  the 
attorney-general,  who  shall  forthwith  take  such  proceeding  as 
may  be  necessary  to  enjoin  and  restrain  such  corporation  from 
transacting  any  business  in  this  state,  and  the  court  to  whicb 
such  application  shall  be  made  shall  be  authorized  to  make  such 
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order  or  decree,  and  to  issae  such  process  in  the  premises  to 
enforce  compliance  by  the  corporation  with  the  provisions  of  this 
chapter  or  to  restrain  the  transaction  of  business  by  it  in  this 
state  as  it  may  deem  proper.  [Thus  am.  hy  L.  1893,  ch.  315;  L. 
1896,  ch.  453,  taking  effect  May  9,  1896.] 

§  25.  Restrictiona —  L  No  corporation  or  banker  to  which  this 
chapter  is  applicable  shall  make  any  loan  or  discount  to  any  per- 
son, company,  corporation  or  firm,  or  upon  paper  upon  which 
any  such  person,  company,  corporation  or  firm  may  be  liable  to 
an  amount  exceeding  the  one-fifth  part  of  its  capital  stock  ac* 
tually  paid  in  and  surplus;  but  this  restriction  shall  not  apply 
to  loans  or  discounts  secured  by  collateral  security  worth  at 
least  fifteen  per  centum  more  than  the  amount  or  amounts 
loaned  thereon,  nor  to  the  discount  of  bills  of  exchange  drawn  in 
good  faith  against  actually  existing  values,  or  of  commercial  or 
business  paper  actually  owned  by  the  person  negotiating  the 
same,  provided,  however,  that  such  loans  or  discounts  on  such 
collateral,  or  such  discount  of  bills  of  exchange  drawn  in  good 
faith  against  actually  existing  values,  or  such  commercial 
or  business  paper  actually  owned  by  the  person  negotiat- 
ing the  same  shall  not  exceed  one-half  the  actual  paid-in  capital 
stock  and  surplus  of  such  corporation  or  banker,  including  the 
loans  first  provided  for  in  this  section. 

2.  No  such  corporation  nor  any  of  its  directors,  officers,  agents 
or  servants  shall,  directly  or  indirectly,  purchase  or  be  interested 
in  the  purchase  of  any  promissory  note  or  other  evidence  of  debt 
issued  by  it  for  a  less  sum  than  shall  appear  on  the  face  thereof 
to  be  due.  Every  person  violating  the  provisions  of  this  sub- 
division shall  forfeit  to  the  people  of  the  state  three  times  the 
nominal  amount  of  the  note  or  other  evidence  of  debt  so  pur- 
chased. 

3.  No  president,  director,  cashier,  clerk  or  agent  of  any  such 
corporation,  and  no  person  in  any  way  interested  or  concerned 
in  the  management  of  its  affairs,  shall  as  individuals  discount,  or 
directly  or  indirectly,  make  any  loan  upon  any  note  or  other 
evidence  of  debt,  which  he  shall  know  to  have  been  offered  for 
discount  to  such  corporation,  and  to  have  been  refused.  Every 
person  violating  the  provisions  of  this  subdivision,  shall,  for 
each  offense,  forfeit  to  the  people  of  the  state  twice  the  amount 
of  the  loan  which  he  shall  have  made. 
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4.  No  officer,  director,  clerk  or  agent  of  any  bank  or  savings 
bank  shall  borrow  from  the  corporation  with  which  he  is  officially 
connected  any  sum  of  money  without  the  consent  and  approval 
of  a  majority  of  the  board  of  directors  or  trustees  thereof.  Every 
person  violating  this  provision  shall,  for  each  offense,  forfeit  to 
the  people  of  the  state  twice  the  amount  which  he  shall  have 
borrowed. 

6.  No  such  corporation  shall  make  any  loan  or  discount  on  the 
security  of  the  shares  of  its  own  capital  stock  nor  be  the  pur- 
chaser or  holder  of  any  such  shares  unless  such  security  or 
purchase  shall  be  necessary  to  prevent  loss  upon  debt  pre- 
viously contracted  in  good  faith;  and  stock  purchased  or  acquired 
shall,  within  six  months  from  the  time  of  its  purchase,  be  sold 
or  disposed  of  at  public  or  private  sale.  Every  person  or  cor- 
poration violating  the  provisions  of  this  subdivision  shall  forfeit 
to  the  people  of  the  state  twice  the  nominal  amount  of  such 
stock. 

6.  The  directors  of  any  bank  may  semi-annually  or  quarterly 
declare  a  dividend  of  so  much  of  the  net  profits  of  the  corporation 
of  which  they  are  directors,  as  they  shall  judge  expedient,  but 
each  such  corporation  shall,  before  the  declaration  of  a  dividend, 
carry  one-tenth  part  of  its  net  profits  earned  since  its  last  preced- 
ing dividends  to  its  surplus  fund  until  the  same  shall  amount  to 
twenty  per  centum  of  its  capital.  Any  surplus  fund  already 
accumulated  by  any  such  corporation  may  be  counted  as  part  of 
said  twenty  per  centum.  Each  corporation  shall  report  to  the 
superintendent  of  banks  within  ten  days  after  declaring  a  divi- 
dend the  amount  of  such  dividend^  and  the  amount  of  net  earn- 
ings in  excess  of  such  dividend,  and  the  amount  carried  to  the  sur- 
plus fund.  Such  report  shall  be  attested  by  the  oath  of  the  presi- 
dent or  cashier  of  the  corporation.  If  the  directors  of  any  such 
corporation  shall  knowingly  violate,  or  knowingly  permit  any 
of  the  officers,  agents  or  servants  of  the  corporation  to  violate 
any  of  the  provisions  of  this  subdivision,  all  the  rights,  privileges 
and  franchises  of  the  corporation  shall  thereby  be  forfeited. 
Such  violation  shall,  however,  be  determined  and  adjudged  by 
the  supreme  court  of  the  state  in  a  suit  brought  for  that  purpose 
by  the  superintendent  of  banks  in  his  own  name  before  the 
corporation  shall  be  declared  dissolved. 
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7.  No  saving  bank  hereafter  incorporated  shall  do  business 
or  be  located  in  the  same  room  or  in  any  room  communicating 
with  any  bank^  or  national  banking  association.  [Thus  am.  by  L, 
1893,  ch.  696;  L.  1895,  ch.  929;  L.  1896,  eft.  452,  taking  effect  May 
9, 1896.] 

§  107.  Trustees  and  their  powers. —  There  shall  be  a  board  of 
not  less  than  thirteen  trustees  of  every  such  corporation,  who 
shall  have  the  entire  management  and  control  of  all  its  affairs, 
and  who  shall  elect  from  their  number,  or  otherwise,  a  president 
and  two  vice-presidents,  and  such  other  officers  as  they  may  deem 
fit.  The  persons  named  in  the  certificate  of  authorization  shall 
be  the  first  trustees.  A  vacancy  in  the  board  shall  be  filled  by 
the  board,  as  soon  as  practicable,  at  a  regular  meeting  after  the 
vacancy  occurs.  From  and  after  the  passage  of  this  act,  no 
person  who  is  not  a  resident  of  this  state  or  against  whom  a 
judgment  for  any  sum  of  money  shall  have  been  recovered  or 
shall  hereafter  be  recovered  and  remain  unsatisfied  of  record,  or 
unsecured  upon  appeal,  for  a  period  of  more  than  three  months, 
or  who  hereafter  takes  the  benefit  of  any  law  of  bankruptcy  or 
insolvency,  or  who  makes  a  general  assignment  for  the  benefit  of 
creditors,  shall  be  a  trustee  of  any  savings  bank,  and  the  office  of 
any  such  trustee  is  hereby  vacated.  It  shall  be  lawful  for  the' 
board  of  trustees  of  every  such  corporation  by  a  resolution  to  be 
incorporated  in  their  by-laws,  a  copy  of  which  shall  also  be  filed 
with  the  superintendent  of  banks,  to  reduce  the  number  of  trus- 
tees named  in  the  original  charter  of  such  corporation  to  a  num- 
ber not  less  than  the  minimum  named  in  this  act.  Such  reduc- 
tion to  be  effected  gradually  by  the  occurrence  of  vacancies  by- 
death,  resignation,  or  forfeiture,  until  the  number  is  reduced  to 
thirteen,  or  to  such  greater  number  as  shall  be  designated  in  the 
aforesaid  resolution;  or  the  number  of  trustees  may  be  increased 
to  any  number  designated  in  a  resolution  for  that  purpose,  where 
reasons  therefor  are  shown  to  the  satisfaction  of  the  superin- 
tendent and  his  consent  in  writing  is  obtained  thereto.  It  shall 
not  be  lawful  for  a  majority  of  the  board  of  trustees  of  any  pav- 
ings bank  to  belong  to  the  board  of  directors  of  any  one  bank  or 
national  banking  association.  Where  a  majority  of  the  board  of 
trustees  of  any  savings  bank  now  are  members  of  the  board  of 
directors  of  any  one  bank  or  national  banking  association,  the 
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offices  of  such  trustees  of  any  savings  bank  shall,  from  and  after 
the  expiration  of  ninety  days  from  the  time  of  the  taking  effect  of 
this  act,  be  and  become  vacant;  and  they  shall,  at  the  expiration 
of  such  ninety  days,  cease  to  be  such  trustees,  and  the  vacancies 
so  to  occur  in  any  board  of  trustees  of  any  savings  bank  shall 
before  the  expiration  of  such  ninety  days,  be  filled  in  accordance 
with  the  provisions  of  the  general  law  relating  to  savings  banks 
in  such  wise  that  a  majority  of  trustees  of  such  savings  bank 
shall  not  be  members  of  the  board  of  directors  or  trustees  of  any 
one  bank  or  national  banking  association;  and  whenever  here- 
after any  trustee  of  a  savings  bank  shall  by  becoming  a  director 
of  a  bank  or  national  banking  association,  cause  a  majority  of 
the  trustees  of  such  savings  bank  to  be  directors  of  any  one  bank 
or  national  banking  association,  his  term  of  ojffice  as  trustee  of 
the  savings  bank  shall  thereupon  end.  Any  savings  bank 
knowingly  violating  this  provision  shall  forfeit  all  its  rights, 
privileges  and  franchises.  Such  violation  shall  be  determined 
in  the  same  manner  as  a  violation  of  subdivision  six  of  section 
twenty-five  of  article  one  of  the  banking  law.  [Thus  am.  by  L, 
1895,  cJi8.  415,  929 ;  L.  1896,  ch.  453,  taking  effect  May  9,  1896.] 

§  116,  subd.  5.  In  the  stocks  or  bonds  of  the  following  cities: 
Boston,  Worcester,  Cambridge,  Lowell,  Fall  River  and  Spring- 
field, in  the  state  of  Massachusetts;  Saint  Louis,  in  the  state  of 
Missouri;  Cleveland,  Cincinnati,  and  Toledo,  in  the  state  of  Ohio; 
Detroit  and  Grand  Rapids,  in  the  state  of  Mich'gan;  Providence,  in 
the  state  of  Rhode  Island ;  New  Haven  and  Hartford,  in  the  state 
of  Connecticut;  Portland,  in  the  state  of  Maine;  Philadelphia, 
Pittsburg,  Allegany,  Reading  and  Scranton,  in  the  state  of 
Pennsylvania;  Minneapolis  and  Saint  Paul,  in  the  state  of  Min- 
nesota; Des  Moines,  in  the  state  of  Iowa;  Milwaukee,  in  the  state 
of  Wisconsin;  Louisville,  in  the  state  of  Kentucky;  Paterson, 
Trenton  and  Newark,  in  the  state  of  New  Jersey;  Baltimore,  in 
the  state  of  Maryland.  If  at  any  time  the  indebtedness  of  any 
of  said  cities,  less  its  water  debt  and  sinking  fund,  shall  exceed 
seven  per  centum  of  its  valuation  for  purposes  of  taxation,  its 
bonds  and  stocks  shall  thereafter,  and  until  such  indebtedness 
shall  be  reduced  to  seven  per  centum  of  the  valuation  for  the  pur- 
poses of  taxation,  cease  to  be  an  authorized  investment  for  the 
moneys  of  savings  banks,  but  the  superintendent  of  the  banking 
department  may,  in  his  discretion,  require  any  savings  bank  toi 
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sell  such  bonds  or  stocks  of  said  cit j^  as  may  have  been  purchased 
prior  to  said  increase  of  debt.  [Thu8  am.  by  L,  1803,  ch.  440 ;  L. 
1895,  ch.  813;  L.  1896,  ch.  464,  taking  efect  May  9,  1896.] 

§  161.  Director& — The  affairs  of  every  such  corporation  shall 
be  managed,  and  its  corporate  iKVwers  exercised  by  a  board  of 
directors  of  such  number,  not  less  than  thirteen  nor  more  than 
twenty-four,  as  shall,  from  time  to  time,  be  prescribed  in  its  by- 
laws. No  person  can  be  director  who  is  not  the  holder  of  at 
least  ten  shares  of  the  capital  stock  of  the  corporation.  The 
persons  named  in  the  organization  certificate  or  such  of  them, 
respectively,  as  shall  become  holders  of  at  least  ten  shares  of 
such  stock,  shall  constitute  the  first  board  of  directors,  and  may 
add  to  their  number  not  exceeding  the  limit  of  twenty-four,  and 
i|hall  severally  continue  in  office  until  others  are  elected  to  fill 
their  respective  places.  Within  six  months  from  the  time  when 
such  corporation  shall  commence  business,  the  first  board  of 
directors  shall  classify  themselves  by  lot,  into  three  classes,  as 
nearly  equal  as  may  be.  The  term  of  office  of  the  first  class 
shall  expire  on  the  third  Wednesday  of  January  next  following 
such  classification;  the  term  of  office  of  the  second  class  shall 
expire  one  year  thereafter;  and  the  term  of  office  of  the  third 
class  shall  expire  two  years  thereafter.  At  or  before  the  expira- 
tion of  the  term  of  the  first  class,  and  annually  thereafter,  a 
number  of  directors  shall  be  elected  equal  to  the  number  of 
directors  whose  term  will  then  expire,  who  shall  hold  their  offices 
for  three  years,  or  until  their  successors  are  elected.  Such  elec- 
tion shall  be  held  at  the  oflJce  of  the  corporation,  and  at  such 
time  and  upon  such  public  notice,  not  less  than  ten  days,  by 
advertisement  in  at  least  one  newspaper  approved  by  the  super- 
intendent of  banks,  published  in  the  city  where  such  corpora- 
tion is  located,  as  shall  be  prescribed  in  the  by-laws.  In  case  of 
failure  to  elect  any  director  on  the  day  named,  the  directors 
whose  terms  of  office  do  not  that  year  expire,  may  proceed  to 
elect  a  number  of  directors  equal  to  the  number  in  the  class 
whose  term  that  year  expires,  or  such  number  as  may  have 
failed  of  re-election.  The  i)er8ons  so  elected,  together  with  the 
directors  whose  terms  of  office  shall  not  that  year  expire,  shall 
constitute  the  board  of  directors  until  another  election  shall  be 
held  according  to  law.    Vacancies  occurring  in  the  intervals  of 
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elections  shall  be  filled  by  the  board.  Each  director  when  ap- 
pointed or  elected  shall  take  an  oath  that  he  will,  so  far  as  the 
duty  involves  on  him,  diligently  and  honestly  administer  the 
affairs  of  such  corporation,  and  will  not  knowingly  violate,  or 
willingly  permit  to  be  violated  any  of  the  provisions  of  law 
applicable  to  such  corporation,  and  that  he  is  the  owner  in  good 
faith  and  in  his  own  right,  of  the  number  of  shares  of  stock  re- 
quired by  this  section,  subscribed  by  him  or  standing  in  his  name 
on  the  books  of  the  corporation,  and  that  the  same  is  not  hypothe- 
cated or  in  any  way  pledged  as  security  for  any  loan  or  debt. 
Such  oath  shall  be  subscribed  by  the  director  making  it,  and 
certified  by  the  officer  before  whom  it  is  taken,  and  shall  be 
immediately  transmitted  to  the  superintendent  of  banks,  and 
filed  and  preser\'ed  in  his  office.  [Thus  am.  by  L.  1896,  ch.  452,^ 
taking  effect  May  9,  1896.] 

§  179.  Security  for  loans. —  For  every  loan  made,  except  as 
hereinafter  provided  in  this  section,  a  bond  secured  by  a  first 
mortgage  on  real  estate  or  a  second  mortgage,  when  the  first 
mortgage  was  given  to  and  is  held  by  the  association,  or  when 
said  second  mortgage  is  given  in  a  sum  sufficient  to  cover  any^ 
first  mortgage  that  may  be  a  lien  on  the  property  in  addition  to 
the  sum  advanced  by  the  association,  shall  be  given,  accompanied 
by  a  transfer  and  pledge  to  the  association  of  the  shares  bor- 
rowed upon  and  all  accumulations  that  have  or  shall  accrue 
thereon,  as  collateral  security  for  the  repayment  of  the  loan;  or, 
in  lieu  of  the  mortgage,  the  borrower,  or  another,  may  transfer 
and  pledge  to  the  association  for  the  payment  of  the  loan,  free 
shares,  the  withdrawal  value  of  which  under  the  by-laws  at  the 
time  of  such  borrowing,  shall  exceed  the  amount  borrowed  and 
interest  thereon  for  six  months,  and  all  fines  that  could  accrue 
in  case  the  borrower  should  default  in  the  payment  of  the  dues 
upon  the  shares  borrowed  upon,  but  an  association  may  provide 
by  its  by-laws  that  it  will  not  make  stock  loans.  If  the  borrower 
neglects  to  offer  security  satisfactory  to  the  board  of  directors, 
within  the  time  provided  by  the  by-laws,  his  right  to  the  loan 
shall  be  forfeited,  and  he  shall  be  charged  with  interest  and 
premium,  if  any,  for  one  month,  and  all  necessary  expenses  in- 
curred, if  any,  under  the  by-laws  in  reference  to  the  proposed 
loan.  All  bonds  and  mortgages  given  to  the  association  shall  be 
deemed  conditioned  upon  the  performance  of  the  provisions  of 
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this  act  relating  to  the  payment  of  loans,  premiums,  interest  and 
fines  thereon,  and  the  by-laws  of  the  association,  although  the 
same  may  not  be  fully  expressed  therein.  A  borrower  may  repay 
a  loan,  and  all  arrears  of  interest,  premium,  if  any,  and  fines 
thereon  (or  one  or  more  shares  thereof),  at  any  stated  meeting  or 
at  any  time  (but  the  by-laws  may  otherwise  provide);  when  not 
made  at  a  stated  meeting,  he  shall  pay  interest  up  to  the  first 
stated  meeting  after  such  payment,  or  he  may,  by  a  proper  notice, 
and  direction  as  to  the  application,  have  the  withdrawal  or 
holding  value  of  the  shares  borrowed  upon,  applied  in  payment 
or  part  payment,  as  the  by-laws  shall  determine.  Should  there 
at  any  time  be  money  in  the  treasury  not  called  for  by  the  bor- 
rowing or  withdrawing  members,  the  board  of  directors  may 
make  temporary  loans  to  members  out  of  the  same,  at  such  rate 
of  interest  not  exceeding  six  per  centum,  and  under  such  pro-' 
visions  and  restrictions  as  the  by-laws  may  prescribe.  Such 
temporary  loans  shall  not  run  more  than  ninety  days  and  shall 
be  secured  by  the  personal  note  of  the  borrower,  and  also  by  a 
pledge  of  shares  to  the  association,  the  withdrawal  value  of 
which  shares  shall  be  at  least  ten  per  centum  more  than  the 
amount  of  the  loan  and  the  interest  thereon  to  its  maturity. 
If  at  any  time  there  is  money  in  the  treasury  as  above  in  excess 
of  the  amount  needed  to  meet  the  demand  for  such  temporary 
loans,  it  may  be  invested  in  the  same  kind  of  securities  and  under 
the  same  restrictions  as  allowed  to  savings  banks  by  section  one 
hundred  and  sixteen  of  this  chapter.  [Thus  am.  by  L.  1894,  ch. 
705;  L.  1896,  ch.  452,  taking  effect  May  9,  1896.] 

ARTICLE  VII.» 
Mortgage,  Loan  and  Investment  Corporations ;  Supervision. 

Section   197.  Incorporation. 

198.  Deposit  required;  authorization  certificate. 

199.  General  powers. 

200.  License. 

201.  Verified  statement  to  be  furnished. 
I                                  202.  Issue  of  license. 

203.  Unlicensed  companies  prohibited. 

204.  Revocation  of  license. 

205.  Designation  of  superintendent  as  attorney. 

*  This  entire  artldethns  Am.  b/L.  1898,  ch.  46«»  Ukinc  effect  May  9, 1896. 
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Section  197.*  Incorporation. —  Five  or  more  persons  may  be- 
come a  mortgage,  loan  or  Investment  corporation  by  making, 
acknowledging  and  filing  in  the  office  of  the  clerk  of  the  county 
where  such  corporation  is  to  be  established,  and  in  the  office  of 
the  superintendent  of  banks,  a  certificate  in  duplicate  which  shall 
state : 

I.  The  name  by  which  such  corporation  is  to  be  known. 

n.  The  particular  city,  town  or  village  where  its  operations 
are  to  be  carried  on. 

m.  The  amount  of  its  capital  stock,  which  shall  in  no  case 
be  less  than  one  hundred  thousand  dollars. 

rv.  The  names  and  places  of  residence  of  its  stockholders,  and 
the  number  of  shares  held  by  each. 

v.  The  date  at  which  said  corporation  shall  commence  and 
terminate. 

VL  The  number  of  directors,  which  shall  not  be  less  than  five, 
and  the  names  of  the  stockholders  who  shall  be  directors  for  the 
first  year  of  its  incorporation,  accompanied  with  a  declaration 
that  each  incorporator  will  accept  the  responsibilities  and  faith- 
fully discharge  the  duties  of  a  director  therein,  if  elected  to  act 
as  such. 

Every  such  certificate  when  filed  shall  be  recorded  by  the 
county  clerk  in  the  books  kept  for  the  record  of  certificates  of 
incorporation,  and  by  the  superintendent  of  banks  in  a  book  to 
be  kept  by  him  for  that  purpose.  Such  certificate  may  provide 
for  the  increase  of  capital  stock  and  of  the  number  of  persons 
forming  the  corporation,  and  for  such  other  changes  not  contrary 
to  law,  as  may  be  thought  proper. 

§  198.*  Deposit  required;  authorization  certificate. —  Upon  it 
appearing  satisfactorily  to  the  superintendent  of  banks  that  the 
capital  stock  of  said  corporation  has  been  paid  in  cash  and 
upon  his  receiving  a  deposit  to  the  amount  of  one  thousand  dol- 
lars to  be  held  by  him  as  a  pledge  of  good  faith  and  a  guaranty 
of  compliance  with  the  banking  law  on  the  part  of  such  corpora- 
tion, to  be  in  such  securities  and  assigned  in  the  same  manner 
as  specified  in  section  fifty-seven  of  this  chapter  in  reference  to 
deposits  to  be  made  by  banks  and  individual  bankers,  and  that 
it  had  otherwise  complied  with  law,  he  shall  issue  his  authoriza- 
tion certificate  as  provided  in  section  thirty  of  this  chapter. 

*  rhla  entire  vtfcle  thoi  am.  by  L.  1806.  oh.  45S,  ttMng  effect  X«y  9, 1896. 
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§  199.^  General  powers. — In  addition  to  the  powers  conferred 
'by  the  general  and  stock  corporation  laws,  a  corporation  organ- 
ized as  provided  in  the  two  preceding  sections  shall  have  power 
to  sell,  offer  for  sale  or  negotiate  bonds  or  notes  secured  by  deed 
of  trust  or  mortgages  on  real  property  situated  in  this  state  or 
outside  of  this  state,  or  choses  in  action  owned,  issued,  negotiated, 
or  guaranteed  by  it,  or  may  receive  money  or  property  either 
from  its  own  stockholders  or  other  persons  in  installments  or 
otherwise,  and  may  enter  into  any  contract,  engagement  or  under* 
taking  with  such  persons  for  the  withdrawal  of  such  money  or 
property,  at  any  time,  with  any  increase  thereof,  or  for  the  pay- 
ment to  them  or  to  any  person  of  any  sum  of  money  at  any  time, 
either  fixed  or  uncertain,  excepting  that  said  corporation  can  not 
do  a  general  deposit  business  without  complying  with  the  pro- 
visions of  section  fourteen  of  this  chapter. 

§  200.*  License. —  The  superintendent  of  banks  may  issue  a 
license  under  his  hand  and  official  seal,  in  accordance  with  the 
provisions  of  this  article,  authorizing  mortgage  companies  organ- 
ized under  the  laws  of  any  other  state  to  transact  business  within 
the  limits  of  this  state;  and  the  supervisory  power  granted  by 
this  article  shall  apply  to  all  associations,  copartnerships,  indi- 
viduals, joint-stock  companies,  firms  or  corporations  organized 
under  the  laws  of  any  other  state,  who  sell,  offer  for  sale  or 
negotiate  bonds  or  notes,  secured  by  deed  of  trust,  or  mortgage 
of  real  property  or  bonds,  or  obligations  payable  in  installments, 
or  capital  stock,  or  choses  in  action,  owned,  issued,  negotiated  or 
guaranteed  by  them;  and  to  all  associations,  copartnerships. 
Joint-stock  companies  or  corporations  organized  as  provided  iii 
sections  one  hundred  and  ninety-seven,  one  hundred  and  ninety- 
eight  and  one  hundred  and  ninety-nine  of  this  chapter,  and  the 
provisions  of  article  one  of  this  chapter  shall  apply  to  such. 

§  201.*  Verified  statement  to  be  furnished. —  The  companies,, 
associations,  and  others  described  in  the  preceding  sections  shall 
annually  make  and  furnish  to  the  superintendent  of  banks  a 
true  and  verified  statement  of  their  financial  condition  in  detail 
on  blanks  furnished  by  him  for  that  purpose,  which  shall  show : 

1.  The  amount  of  capital  actually  paid  in  cash. 

2.  The  amount  of  capital  subscribed. 

*  This  entire  artiole  thus  Am.  by  L.  2890,  ch.  45i,  taking  effect  Hay  9, 1896. 


1 


3822  AMENDMENTS  AND  REPEALS  OF  1896. 

R.  S.,9thed.,p.  1131. 

3.  The  undivided  profits  or  earnings  on  hand. 

4.  The  total  liabilities  itemized  in  such  form  as  may  be  indi- 
cated in  the  blanks. 

5.  The  total  amount  of  moneys  loaned,  invested  or  guaranteed. 

6.  The  number  and  amount  of  all  mortgages  in  arrears  of 
.  interest  for  a  period  exceeding  six  months  prior  to  the  date  of 

the  report. 

7.  The  number  and  amount  of  mortgages  foreclosed  during  the 
past  year. 

8.  The  present  cash  value  of  all  real  property  held  or  owned 
by  foreclosure,  and  such  other  and  further  information  concern- 
ing their  business  affairs  and  methods  as  the  superintendent 
shall  require. 

The  statement  shall  be  signed  by  the  officers  of  the  assoc:a- 
tion,  company  or  corporation  or  other  person  making  the  same, 
and  in  such  form  as  the  superintendent  shall  prescribe.  The 
superintendent  may,  in  his  discretion,  require  a  like  repoit, 
either  wholly  or  in  part,  as  to  such  particulars  as  he  may  pre- 
scribe, to  be  made  and  submitted  to  him  at  any  time  and  within 
such  period  as  he  may  designate.  No  license  shall  be  issued 
unless  the  superintendent,  either  personally  or  by  some  compe- 
tent person  or  persons  appointed  by  him  has  visited  and  exam- 
ined thoroughly  into  the  condition,  business  methods  and  affairs 
generally  of  any  company,  association,  corporation,  copartner- 
ship or  individual  proposed  to  be  licensed  by  him;  and  he  may 
make  such  examination  as  often  thereafter  as  he  deems  neces- 
sary, and  such  examination  shall  be  made  at  least  once  in  each 
year.  The  superintendent  and  every  examiner  appointed  by  him 
shall  have  power  to  administer  an  oath  to  any  person  whose 
testimony  may  be  required  in  any  such  examination;  and  all 
books  and  papers  which  it  may  be  deemed  necessary  to  examine 
by  the  superintendent  or  the  examiner  shall  be  produced  when 
demanded  in  writing  by  him.  On  every  such  examination  in- 
quiry shall  be  made  as  to  the  condition  and  resources  generally 
of  the  company,  corporation,  association,  copartnership  or  indi- 
vidual examined,  the  mode  of  conducting  and  managing  its 
affairs,  the  advice  of  its  directors  or  trustees,  the  investment  of 
its  funds,  the  safety  and  prudence  of  its  management,  the  se- 
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curitj  afforded  to  those  by  whom  its  engagements  are  held,  and 
whether  the  requirements  of  its  charter  and  of  law  have  been 
complied  with  in  the  administration  of  its  affairs. 

§  202.*  Issue  of  license. —  If  it  shall  appear  to  the  satisfaction 
of  the  superintendent  from  such  examination  made,  and  the 
statement  or  report  submitted  by  any  such  corporation,  com- 
pany, copartnership,  firm,  association  or  individual,  pursuant  to 
the  requirements  of  the  preceding  section,  that  its  affairs  aie 
being  conducted  in  a  safe  and  lawful  manner,  he  may  issue  to 
such  company,  corporation,  copartnership,  firm  or  association, 
a  license  under  his  hand  and  seal,  permitting  it  to  transact  busi- 
ness in  this  state  for  the  term  of  one  year  from  the  date  thereof. 

§  203.*  Unlicensed  companies  prohibited —  No  person,  associa- 
tion, corporation,  company  or  copartnership,  shall,  after  the  pas- 
sage of  this  chapter,  act  in  this  state  as  the  agent  or  representa- 
tive of  any  company,  corporation  or  others  described  in  section 
two  hundred  of  this  chapter,  unless  the  same  has  been  duly 
licensed  by  the  superintendent  of  banks  as  hereinbefore  provided. 
Every  such  company,  corporation,  or  others,  described  in  section 
two  hundred  of  this  chapter,  organized  under  the  laws  of  any 
other  state,  shall  within  thirty  days  after  being  authorized  to 
transact  business  in  this  state,  file  in  the  office  of  the  superin- 
tendent of  banks,  a  certificate  stating  the  name  and  business 
address  of  every  person,  association,  corporation,  company,  firm 
or  others,  who  act  or  propose  to  act  in  this  state  as  its  agent  or 
representative,  and  in  case  of  any  change  in  any  such  represen- 
tative, an  amended  certificate  shall  be  forthwith  filed  as  herein 
provided.  Whoever  shall  offend  against  the  provisions  of  this 
section  shall  forfeit  to  the  people  of  the  state  the  sum  of  onti; 
thousand  dollars  for  every  offense. 

§  204.*  Revocation  of  license. —  If  it  shall  appear  to  the  super- 
intendent from  an  examination  made  of,  or  report  submitted  by 
any  licensee  organized  under  the  laws  of  any  other  state  under 
the  provisions  of  this  article,  or  from  sufficient  information 
otherwise  obtained,  that  such  licensee  is  conducting  its  business 
and  affairs  in  an  unsafe  or  unauthorized  manner,  he  shall,  by 
an  order  under  his  hand  and  official  seal,  addressed  to  such 
licensee,  direct  it  to  discontinue  such  unsafe  or  illegal  practices, 

*  Thig  enUre  AtUole  thus  am.  b/  L.  18^  oh.  45V,  Uking  effeoc  Maj  9, 1GO0. 
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and  to  conform  to  the  requirements  of  its  charter  and  of  law,  and 
to  provide  for  the  safety  and  security  of  its  transactions.  It 
such  licensee  shall  neglect  or  refuse  to  make  any  reports  as 
herein  specified,  or  to  comply  with  such  order,  or  if.it  shall 
appear  to  the  superintendent  that  it  is  unsafe  or  inexpedient  for 
any  such  licensee  to  continue  the  transaction  of  business,  he  shall 
forthwith  revoke  the  license  granted  to  any  such  licensee,  and 
serve  a  copy  of  the  order  of  revocation  on  the  company,  associa- 
tion, corporation,  copartnership  or  individual  whose  license  is 
revoked,  at  its  principal  office  for  the  transaction  of  business  in 
this  state,  and  also  upon  each  agent  or  representative  thereof 
within  the  state,  specified  in  the  certificate  provided  for  in  sec- 
tion two  hundred  and  three  of  this  chapter,  by  depositing  the 
same  in  the  post-office  directed  to  such  licensee  at  such  principal 
place  of  business,  and  to  each  of  such  agents  at  his  place  of  busi- 
ness; and  the  superintendent  may,  in  his  discretion,  publish  such 
order,  with  such  other  facts  as  he  may  deem  proper,  for  sir 
successive  days  in  the  state  paper  published  in  the  city  of 
Albany. 

§  205.*  Desig^nation  of  superintendent  as  attorney. —Every  cor- 
poration, company,  firm,  association  or  individual,  organized  un- 
der the  laws  of  any  other  state,  thus  licensed,  shall,  before  tran- 
sacting any  business  within  this  state,  by  an  instrument  iui 
writing  duly  executed,  appoint  the  superintendent  of  banks  its 
true  and  lawful  attorney  upon  whom  all  process  in  any  action  or 
proceeding  by  any  resident  of  the  state  against  it  may  be  served 
with  the  same  effect  as  if  it  were  a  domestic  corporation  and 
had  been  lawfully  served  with  process  in  the  state.  A  certificate 
of  such  appointment,  duly  certified  and  authenticated,  shall  be 
filed  in  the  office  of  the  superintendent  of  banks,  and  copies  cer- 
tified by  him  or  his  deputy  shall  be  sufficient  evidence  thereof. 
Service  in  favor  of  a  resident  of  this  state  upon  such  attorney; 
shall  be  deemed  a  personal  service  upon  such  licensee.  When- 
ever lawful  process  against  such  licensee  shall  be  served  upon 
the  superintendent  of  banks,  he  shall  forthwith  forward  a  copy 
of  the  process  served  upon  him  by  mail,  prepaid,  and  directed 
to  the  president  or  secretary  of  the  corporation  or  association  at 

*  ThiB  oDtlre  article  tbus  am.  by  L.  1896,  ch.  454,  taklo^r  effect  May  0, 1896 
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its  last-named  post-office  address.  For  each  copy  of  process,  the 
superintendent  shall  collect  the  sum  of  two  dollars,  which  shall  be 
paid  by  the  plaintiff  or  moving  party  at  the  time  of  such  service, 
to  be  recovered  by  him  as  part  of  his  taxable  disbursements  if  he 
succeeds  in  his  suit  or  proceeding.  The  term,  process,  when  used 
in  this  section,  includes  any  writ,  summons,  petition  or  ordei) 
whereby  any  suit,  action  or  proceeding  shall  be  commenced  by 
a  resident  of  this  state. 

B.  S.,  9th  ed.,  pp.  1141,  1146,  1184,  1283,  1241.    §§  25,  33,  125,  261, 
278  of  the  Insurance  Law  are  amended  to  read  as  follows: 

§  25.  Jurisdiction  of  superintendent  over  foreign  corpora- 
tions.—  The  superintendent  of  insurance  shall  have  the  same 
supervision  and  make  the  same  examination  of  the  business  and 
affairs  of  every  foreign  insurance  corporation  doing  business 
in  this  state,  as  of  domestic  insurance  corporations  doing  the 
same  kind  of  business,  and  of  its  assets,  books,  accounts  and 
general  condition.  Every  such  foreign  corporation  and  its  agents 
and  officers  shall  always  be  subject  to  and  be  required  to  make 
the  same  statements  and  answer  the  same  inquiries  and  be 
subject  to  the  same  examinations,  and  in  case  of  default  therein, 
to  the  same  penalties  and  liabilities  as  domestic  insurance  cor- 
porations doing  the  same  kind  of  business,  or  any  of  the  agents 
or  officers  thereof,  are  or  may  be  liable  to  under  the  laws  of  thia 
state  or  the  regulations  of  the  insurance  department.  The  super- 
intendent may,  whenever  he  deems  it  necessary,  either  in  person 
or  by  a  proper  person  appointed  by  him,  repair  to  the  general 
office  of  such  foreign  corporation,  wherever  the  same  may  be, 
and  make  an  investigation  and  examination  of  its  affairs  and 
conditions.  He  may  cancel  and  revoke  the  certificate  of  any  such) 
foreign  corporation  refusing  or  unreasonably  neglecting  to  com!- 
ply  with  the  provision  of  this  section,  or  to  allow  the  examina- 
tion herein  provided  for  to  be  made,  and  prevent  such  corpora- 
tion from  further  continuance  in  business  in  this  state.  A' 
foreign  insurance  corporation  may  transact  in  this  state  only 
such  kinds  of  business  as,  under  the  laws  of  the  state,  a  like 
domestic  insurance  corporation  is  authorized  to  transact;  pro- 
vided that  any  insurance  corporation  organized  under  the  laws 
of  another  state  of  the  United  States  and  lawfully  transacting 
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either  fire  or  marine  insurance  in  this  state  on  the  first  day  of 
October,  eighteen  hundred  and  ninety-two,  may  be  licensed  to 
transact  both  fire  and  marine  insurance  if  duly  authorized  sa 
to  do  by  the  law  of  the  state  where  it  is  organized;  provided^ 
further,  that  any  such  corporation  be  possessed  of  a  cash 
capital  equal  in  amount  to  the  cash  capital  required  by  the 
laws  of  this  state  for  a  company  to  do  fire  insurance  and  a  com^ 
pany  to  do  marine  insurance.  No  such  corporation  shall  transact 
any  business  in  this  state  not  specified  in  the  certificate  of 
authority  granted  by  the  superintendent.  [Thus  am.  by  L.  1896, 
ch.  845,  taking  effect  May  22,  1896.] 

§  33.  Reciprocal  requirements. —  If,  by  the  existing  or  future 
laws  of  any  state,  ah  insurance  corporation  of  this  state  having 
agencies  in  such  other  state  or  the  agents  thereof,  shall  be 
required  to  make  any  deposit  of  securities  in  such  other  state  for 
the  protection  of  policy-holders  or  otherwise,  or  to  make  pay- 
ment of  taxes,  fines,  penalties,  certificates  of  authority,  license 
fees  or  otherwise,  greater  than  the  amount  required  by  this 
chapter  for  similar  corporations  of  such  other  state  by  the  then 
existing  laws  of  this  state,  then  and  in  every  such  case,  all 
insurance  corporations  of  such  state  established  or  heretofore 
having  established  an  agency  or  agencies  in  this  state  shall  be 
and  they  are  hereby  required  to  make  the  like  deposit  for  the 
like  purposes  in  the  insurance  department  of  this  state,  and  to 
pay  the  superintendent  of  insurance  for  taxes,  fines,  penalties, 
certificates  of  authority,  license  fees  and  otherwise,  an  amount 
equal  to  the  amount  of  such  charges  and  payments  imx)osed  by 
the  laws  of  such  other  state  upon  the  insurance  corporations  of 
this  state  and  the  agents  thereof.    The  superintendent  of  insur- 
ance may  remit  any  of  the  fees  and  charges  which  he  is  required 
by  law  to  collect,  except  such  as  he  is  required  to  collect  by 
virtue  of  this  section;  but  no  discrimination  shall  be  made  in 
favor  of  one  corporation  over  another  from  the  same  state  or 
country.    Whenever  it  shall  ai)pear  to  the  superintendent  of  in- 
surance that  permission  to  transact  business  within  any  for- 
eign country  is  refused  to  a  company  organized  under  the  laws 
of  this  state,  after  a  certificate  of  the  solvency  and  good  man- 
agement of  such  company  has  been  issued  to  it  by  the  said  super- 
intendent and  after  such  company  has  complied  with  any  reason- 
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able  laws  of  such  foreign  country  requiring  deposits  of  money 
or  securities  with  the  government  of  such  country,  then  and  in 
every  such  case,  the  superintendent  shall  forthwith  cancel  the 
authority  of  every  company  organized  under  the  laws  of  such 
foreign  government  and  licensed  to  do  business  in  this  state,  and 
shall  refuse  a  certificate  of  authority  to  every  such  company 
thereafter  applying  to  him  for  authority  to  do  business  in  this 
state,  until  his  certificate  shall  have  been  duly  recognized  by  the 
government  of  such  country.  [Thus  am.  by  L.  1896,  ch.  23,  taking 
effect  February  17,  1896.] 

§  125.  Mutual  may  become  stock  corporations. —  Any  domes- 
tic mutual  fire  insurance  corporations  having  surplus  assets 
aside  from  premium  and  capital  stock  notes  sufQcient  to  reinsure 
all  its  outstanding  risks,  may,  providing  the  superintendent  of 
insurance  give  his  consent  thereto,  and  the  president  and  direct- 
ors thereof,  by  three-fourths  vote  decide  to  so  do,  so  amend  the 
charter  thereof  as  to  convert  the  same  into  a  stock  corporation. 
Such  amended  charter  shall  specify  the  name  by  which  the 
corporation  has  been  known,  and  also  the  name  by  which  it 
desires  to  be  known  in  the  future,  the  location  of  its  principal 
office;  the  amount  of  its  capital  stock,  and  the  number  of  shares 
'  into  which  the  same  shall  be  divided,  and  the  par  value  of  each; 
but  the  amount  of  its  capital  stock  shall  not  be  less  than  two 
hundred  thousand  dollars.  Directors  and  officers  of  such  corpo- 
ration shall  hold  their  said  positions  respectively  until  the 
expiration  of  the  terms  for  which  they  were  elected.  Their 
successors  shall  be  elected  as  if  said  corporation  had  been  orig- 
inally incorporated  as  a  stock  corporation  in  accordance  with  the 
provisions  of  this  chapter.  When  any  change  shall  have  been 
decided  upon  by  three-fourths  of  the  directors,  and  the  consent 
of  the  superintendent  shall  have  been  given  thereto,  then  the 
directors  shall  open  books  of  subscription  to  the  capital  stock, 
and  give  notice  of  the  change  and  that  said  books  have  been' 
opened,  and  that  the  members  of  such  corporation  on  the  day 
when  such  changed  charter  or  articles  were  made  and 
filed,  and  the  consent  of  the  superintendent  thereto  granted, 
shall  be  entitled  to  priority  in  subscribing  to  the  capital  stock 
of  such  corporation  as  hereinafter  specified,  by  publication  once 
a  week  for  six  successive  weeks  in  a  newspaper  published  in 
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the  county  where  said  corporation  shall  have  its  principal  office 
and  also  in  the  state  paper  at  Albany.  If  three-fourths  of  the 
directors  of  such  corporation  shall  not  give  their  consent  theretoi, 
such  corporation,  after  having  given  notice  once  a  week  for  six 
weeks,  of  its  intentions  to  do  so,  and  of  the  meeting  hereinafter 
provided  for,  in  the  state  paper  and  in  a  newspaper  published  in 
the  county  where  such  corporation  is  located,  may,  with  the  con- 
sent of  two-thirds  of  the  members  present  at  any  regular  annual 
meeting,  or  at  any  special  meeting  duly  called  for  the  purpose, 
or  with  the  consent  in  writing  of  two-thirds  of  the  members  of 
such  corporation,  unless  otherwise  provided  in  its  charter,  become 
a  joint-stock  corporation  by  conforming  its  charter  to  and  other- 
wise proceeding  in  accordance  with  this  chapter.  Every  mem- 
ber of  such  corporation  on  the  day  of  such  annual  or  special 
meeting,  or  the  date  of  such  written  consent,  or  the  date  of  the 
filing  of  the  amended  articles  of  incorporation  and  of  the  con- 
sent of  the  superintendent  thereto,  shall  be  entitled  to  priority 
in  subscribing  to  the  capital  stock  of  such  corporation  for  one 
month  after  the  opening  of  the  books  of  subscription,  in  propor- 
tion to  the  amount  of  cash  premiums  paid  in  by  such  member  on 
unexpired  risks  in  force  on  the  day  of  such  annual  or  special 
meeting,  or  the  date  of  such  written  consent,  or  the  date  of  the 
filing  of  such  amended  charter  or  articles  and  of  the  consent  of 
the  superintendent  thereto,  at  the  expiration  of  such  month,  then 
the  board  of  directors  shall  sell  and  dispose  of  the  capital  stock 
which  shall  not  have  been  taken  by  the  members  aforesaid,  to 
such  persons  as  may  subscribe  to  the  same;  and  when  the  capital 
stock  shall  have  been  fully  subscribed  to  and  paid  in,  the  di- 
rectors shall  notify  the  superintendent  of  that  fact,  and  there- 
upon  the  superintendent  shall  make  or  cause  to  be  made  an 
examination  of  the  affairs  of  the  said  company,  and  if  he  shall 
find  that  the  proceedings  for  the  change  thereof  from  a  domestic 
mutual  fire  insurance  corporation  to  an  insurance  stock  corpora- 
tion, have  been  regularly  taken  in  conformity  with  this  section, 
and  that  the  capital  stock  shall  have  been  fully  subscribed  for, 
and  the  amount  thereof  paid  in,  in  cash,  or  in  such  securities 
as  stock  insurance  corporations  are  entitled  to  hold  under  the 
provisions  of  this  chapter  for  capital  investments,  then  the 
superintendent  shall  certify  that  such  examination  has  been 
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made,  and  that  the  proceedings  have  been  regularly  taken,  the 
capital  stock  paid  in  and  the  said  corporation  reorganized  as 
an  Insurance  stock  corporation,  and  thereupon  said  corporation 
shall  come  under  the  provisions  of  this  chapter  in  the  same 
manner  as  if  it  had  been  incorporated  thereunder.  [Thtis  am,  by 
L.  1896,  ch.  S50y  taking  effect  May  22,  1896.] 

§  261.  Twenty-flye  or  more  i>ersons  residing  in  one  or  more 
adjoining  towns,  or  in  any  county,  or  in  one  or  more  adjoining 
counties,  but  not  including  the  persons  residing  within  said  town 
or  towns,  county  or  counties,  and  within  the  limits  of  an  incor- 
porated city  of  more  than  six  hundred  thousand  inhabitants, 
who  coUectiyely  own  property  of  the  value  of  fifty  thousand  dol- 
lars or  over,  may  become  a  corporation  for  either  of  the  following 
purposes: 

1.  For  the  purpose  of  co-operative  insurance  against  loss  or 
damage  by  fire  or  lightning. 

2.  For  the  purpose  of  preventing  the  larceny  of  domestic  ani- 
mals, horses,  wagons,  sleighs,  harnesses,  robes,  blankets,  whips, 
clothing,  wearing  apparel,  jewelry,  grain  and  any  kind  of  farm 
produce,  and  all  kinds  of  goods  and  property,  or  for  the  purpose 
of  mutual  insurnnce  of  such  property  agairst  loss  or  damage  by 
larceny,  or  any  loss  or  expense  incurred  in  recovering  the  same 
when  stolen,  or  in  the  apprehension  of  the  thief  or  thieves,  or 
for  all  the  purposes  named  in  this  subdivision,  by  making  and 
acknowledging  a  certificate  setting  forth  their  intention  to  form 
such  corporation,  the  county  or  counties  or  the  town  or  towns  in 
which  it  intends  to  do  business,  its  corporate  name,  which  shall 
embrace,  in  cases  where  the  association  includes  one  or  more 
counties,  the  name  of  the  county  in  which  the  business  office  of 
said  company  is  located,  and  in  case  where  the  association  in- 
cludes one  or  more  towns  the  name  of  town  or  towns  in  which 
its  office  is  to  be  located.  Every  person  insured  in  such  cor- 
poration who  shall  sign  an  application  for  insurance  as  required 
by  the  certificate  of  incorporation,  or  by  the  by-laws  of  the  cor- 
poration, shall  thereby  become  a  member  thereof.  [Thus  am.  by 
L.  1893,  ch.  687;  L.  1894,  ch.  609;  L.  1896,  ch.  844,  taking  efeot 
May  22,  1896.] 

§  278.  Limitation  of  business;  extension  of  territoria 
limits.  — No  corporation  formed  under  the  provisions  of  this  arti- 
cle, or  any  such  corporation  formed  under  any  similar  act  repealed 
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by  this  chapter,  shall  transact  business  in  more  than  Ave  counties, 
which  shall  be  designated  in  the  certificate  of  incorporation.  Any 
such  corporation  organized  and  doing  business  under  the  pro- 
Tisions  of  any  act  repealed  by  this  chapter,  or  which  may  be 
hereafter  organized  and  do  business  under  the  provisions  of  this 
article,  in  one  county  or  two  or  more  adjoining  counties,  may 
extend  its  business  into  any  number  of  counties,  not  exceeding 
five  in  all,  by  filing  in  the  offi'ce  of  the  clerk  of  such  adjoining 
county  or  counties  a  duly  certified  copy  of  the  certificate  and 
statement  filed  in  the  office  of  the  secretary  of  state  under  the 
provisions  of  section  two  hundred  and  sixty-three,  and  filing  in 
the  office  of  the  secretary  of  state  and  of  the  county  clerk  of  each 
county  comprised  in  its  territorial  limits,  a  certificate  signed  by 
at  least  two-thirds  of  its  directors,  stating  the  counties  in  which 
such  corporation  proposes  to  do  business;  and  upon  filing  such 
certificates  and  certified  copies  herein  provided,  any  such  cor- 
poration shall  possess  all  the  business  and  corporate  powers, 
rights  and  privileges  in  the  counties  named  in  such  certificate, 
not  exceeding  five,  and  be  subject  to  the  same  liabilities  as  if 
originally  organized  under  a  certificate  specifying  the  same 
counties  as  the  territorial  limits  of  such  corporation.  Any  such 
corporation  so  organized  and  so  extending  and  doing  business  in 
five  counties  may  extend  its  business  into  any  number  ot  adjoin- 
ing counties,  not  exceeding  that  number  in  all,  which  shall  be 
equal  to  one  county  for  each  full  million  of  dollars  of  its  insured 
property  in  force  at  the  time  of  any  such  extension,  but  such  ex- 
tension or  extensions  shall  be  made  in  all  respects  in  the  manner 
herein  provided.  [Thus  am.  by  L.  1893,  ch.  687;  L.  1896,  ch.  907, 
taking  effect  May  27,  1896.] 

B.  S.,  Oth  ed.,  pp.  1276-7,  1281,  1201-2,  1208,  1332,  1330.  §$  44, 
46,  51,  76-7,  01,  153,  170  of  the  Railroad  Law  are  amended  to  read  as 
follows: 

§  44.  Checks  for  baggage. —  A  check,  made  of  some  proper 
metallic  substance  of  convenient  size  and  form,  plainly  stamped 
with  numbers  and  furnished  with  a  convenient  strap  or  other 
appendage  for  attaching  to  baggage,  shall  be  affixed  to  every 
piece  or  parcel  pf  baggage  when  taken  for  transportation  for  a 
passenger  by  the  agent  or  employe  of  such  corporation,  if  there  is 
a  handle,  loop  or  fixture  therefor  upon  the  piece  or  parcel  of  bag- 
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gage,  and  a  duplicate  thereof  given  to  the  passenger  or  person 
delivering  the  same  to  him.  If  such  check  be  refused  on  demand 
the  corporation  shall  pay  to  the  passenger  the  sum  of  ten  dollars, 
and  no  fare  shall  be  collected  or  received  from  him;  and  if  he 
shall  have  paid  his  fare  it  shall  be  refunded  to  him  by  the  con- 
ductor in  charge  of  the  train.  Such  baggage  shall  be  delivered, 
without  unnecessary  delay,  to  the  passenger  or  any  person  acting 
in  his  behalf,  at  the  place  to  which  it  was  to  be  transported, 
where  the  cars  usually  stop,  or  at  any  other  regular  intermediate 
stopping  place  upon  notice  to  the  baggage-master  in  charge  of 
baggage  on  the  train  of  not  less  than  thirty  minutes,  upon  presen- 
tation of  such  duplicate  check  to  the  oflScer  or  agent  of  the  rail- 
road corporation,  or  of  any  corporation,  over  any  portion  of  whose 
road  it  was  transported.  Bicycles  are  hereby  declared  to  be  and 
be  deemed  baggage  for  the  purposes  of  this  article  and  shall  be 
transported  as  baggage  for  passengers  by  railroad  corporations 
and  subject  to  the  same  liabilities,  and  no  such  passenger  shall 
be  required  to  crate,  cover  or  otherwise  protect  any  such  bicycle; 
provided,  however,  that  a  railroad  corporation  shall  not  be  re- 
quired to  transport,  under  the  provisions  of  this  act,  more  than 
one  bicycle  for  a  single  person.  [Thtis  am.  by  L.  1892,  ch.  676;  L. 
1896,  ch.  333,  taking  effect  April  20, 1896.] 

§  46.  Unclaimed  freight  and  baggage. —  Every  railroad  or 
other  transportation  corporation,  doing  business  in  this  state, 
which  shall  have  unclaimed  freight  or  baggage,  not  live  stock  or 
perishable,  in  its  possession  for  the  period  of  sixty  days  may  de- 
liver the  same  to  any  warehouse  company,  or  person  or  persons 
engaged  in  the  warehouse  business,  within  this  state,  and  take 
a  warehouse  receipt  for  the  storage  thereof.  Upon  such  delivery 
and  upon  taking  such  warehouse  receipt,  every  such  railroad  or 
other  transportation  corporation  shall  be  discharged  of  all  lia- 
bility in  respect  to  any  such  unclaimed  freight  or  baggage  from 
and  after  such  delivery.  At  any  time  within  two  years  after  such 
delivery,  such  railroad  or  other  transportation  corporation  shall 
surrender  and  transfer  such  warehouse  receipt  to  the  owner  of 
any  such  unclaimed  freight  or  baggage  upon  demand,  and  upon 
payment  of  all  charges  and  expenses  for  transportation  and  stor- 
age then  due,  if  any,  to  any  such  railroad  or  other  transportation 
corporation.  Unclaimed  live  stock  and  perishable  freight  or  bag- 
gage may  be  sold  by  any  such  railroad  or  other  transportation 
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corporation  without  notice,  as  soon  as  it  can  be,  upon  the  best 
terms  that  can  be  obtained.  All  moneys  arising  from  the  sale  of 
any  such  unclaimed  live  stock,  perishable  freight  or  baggage,  af- 
ter deducting  therefrom  all  charges  and  expenses  for  transporta- 
tion, storage,  keeping,  commissions  for  selling  the  property,  and 
any  amount  previously  paid  for  its  loss  or  nondelivery,  shall  be 
deposited  by  the  corporation  making  such  sale,  with  a  report 
thereof,  and  proof  that  the  property  was  live  stock  or  perishable 
freight,  with  the  comptroller  for  the  benefit  of  the  general  fund 
of  the  state,  and  shall  be  held  by  him  in  trust  for  reclamation  by 
the  person  or  persons  entitled  to  receive  the  same.  [Thu^  am.  by 
L.  1892,  ch.  676;  L.  1896,  ch.  974,  taking  efect  May  28,  1896.] 

§  51.  Use  of  stoves  or  furnaces  prohibited. —  It  shall  not  be 
lawful  for  any  railroad  corporation,  operating  a  steam  railroad 
in  this  state,  of  the  length  of  fifty  miles  or  more,  excepting 
foreign  railroad  corporations,  incorporated  without  the  juris- 
diction of  the  United  States,  running  cars  upon  tracks  in  this 
state  for  a  distance  of  less  than  thirty  miles,  to  heat  its  pas- 
senger cars,  on  other  than  mixed  trains,  excepting  dining-room 
cars,  by  any  stove  or  furnace  kept  inside  the  car,  or  suspended 
therefrom,  unless  in  case  of  accident  or  other  emergency,  when 
it  may  temporarily  use  such  stove  or  furnace  with  *  necessary 
fuel,  in  cars  which  have  been  equipped  with  apparatus  to  heat 
by  steam,  hot  water  or  hot  air  from  the  locomotive,  or  from  a 
special  car,  the  present  stove  may  be  retained  to  be  used  only 
when  the  car  is  standing  still,  and  no  stove  or  furnace  shall  be 
used  in  a  dining-room  car,  except  for  cooking  purposes,  and  of 
pattern  and  kind  to  be  approved  by  the  railroad  commissioners. 
This  section  shall  not  be  held  to  affect  or  interfere  with  the  use 
by  the  commissioners  of  fisheries  of  this  or  other  states,  or  of 
the  United  States,  of  stoves  for  heating  or  cooldng  or  boilers 
for  hatching  operations  in  their  fish  car  or  cars.  Any  person  or 
corporation,  violating  any  of  the  provisions  of  this  section,  shall 
be  liable  to  a  penalty  of  one  thousand  dollars,  and  to  the  further 
penalty  of  one  hundred  dollars  for  each  and  every  day  during 
which  such  violation  shall  continue.  [Thus  am,  by  L.  1896,  ch. 
299,  taking  efect  April  17,  1896.] 

§  76.  Foreclosure  of  mortgages  made  by  (consolidated)  rail- 
roads partly  in  the  state. —  Whenever  a  railroad  corporation  of 
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this  OP  any  other  state  or  states  whose  line  of  road  lies  partly 
in  this  state  and  partly  in  another  state  or  states,  shall  have 
executed  a  mortgage  upon  its  entire  line  of  railroad,  and  a  sale 
of  the  entire  line  of  road  under  such  mortgage  shall  have  been 
or  may  hereafter  be  ordered,  adjudged  and  decreed  by  a  court 
of  competent  jurisdiction  of  the  state  or  states,  or  by  a  court  of 
the  United  States  sitting  within  the  state  or  states  in  which  the 
greater  part  of  such  line  of  railroad  may  be  situated,  upon  the 
confirmation  of  such  judgment  or  decree,  and  of  the  sale*  made 
thereunder,  by  the  supreme  court  of  this  state  or  by  the  circuit 
court  of  the  United  States  in  the  judicial  district  in  which  some 
part  of  such  line  of  road  is  situated,  such  sale  shall  operate  to 
pass  title  to  the  purchaser,  of  that  part  of  the  line  of  railroad 
lying  in  this  state,  together  with  its  appurtenances  and  fran- 
chises, with  the  same  force  and  effect  as  if  the  judgment  or  decree 
under  which  such  sale  is  had,  had  been  made  by  a  court  of  com- 
petent jurisdiction  of  this  state.  Such  judgment  or  decree  and 
sale  may  be  so  ordered,  adjudged,  decreed  or  confirmed  in  any 
action  or  proceeding  heretofore  or  hereafter  brought  in  the  su- 
preme court,  or  in  a  court  of  the  United  States  sitting  in  this 
state,  for  the  foreclosure  of  such  mortgage,  or  in  aid  of  an  action 
for  that  purpose  in  such  other  state  or  states,  if  it  shall  appear 
that  such  confirmation  is  for  the  interest  of  the  public  and  of  the 
parties,  due  and  lawful  provision  being  made  for  and  in  respect 
of  any  liens  upon  that  part  of  the  line  of  road  or  other  property 
sold  situate  in  this  state,  and  for  such  costs,  expenses,  and 
charges  which  may  appear  to  be  just  and  lawful.  If  a  receiver 
of  the  entire  line  of  such  railroad  shall  have  been,  or  may  here- 
after be  appointed  by  such  court  of  competent  jurisdiction  of  the 
state  in  which  the  greater  part  of  the  line  of  railroad  is  situated, 
or  by  a  court  of  the  United  States  sitting  in  such  other  state, 
such  receiver  may  perform,  within  this  state,  the  duties  of  his 
office  not  inconsistent  with  the  laws  of  this  state,  and  may  sue 
and  be  sued  in  the  courts  of  this  state.  [Thus  am.  by  L.  1896, 
ch.  356,  taking  effect  April  21,  1896.] 

§  77.  Powers  of  corporations  organized  to  acquire  and  operate 
railroads  partly  in  the  state . — ^A  railroad  corporation  created 
under  the  laws  of  the  state  or  states  in  which  the  greater  part  of 
the  line  of  its  railroad  may  be  situated,  or  a  railroad  corporation 

480 


3834  AMENDMENTS  AND  REPEALS  OP  1896. 

R.  8.,  9th  ed.,  pp.  1202,  1298. 

created  under  the  railroad  law,  or  under  article  one  of  the  stock 
corporation  law  in  this  state,  for  the  purpose  of  taking  title  to, 
and  operating,  the  line  of  road  as  so  sold,  under  a  judgment  or 
decree  of  a  court  of  this  state,  or  of  a  court  of  the  United  States 
sitting  in  this  state,  for  the  foreclosure  of  a  mortgage,  with  its 
franchises  and  appurtenances,  may  hold,  possess  and  operate 
not  only  those  parts  of  the  railroad  lying  in  other  states,  but  also 

that  part  of  the  line  of  such  railroad  lying  in  this  state,  and  shall 

* 

be  subject  to  the  duties  and  liabilities  to  which  such  corporation 
was,  by  the  laws  of  this  state,  subject,  and  to  such  further  or 
other  duties  and  liabilities  as  are  now  or  may  hereafter  be  im- 
posed by  law  upon  railroad  corporations  of  this  state,  and  the 
provisions  of  the  stock  corporation  law  concerning  reorganiza- 
tion of  corporations  shall  apply  to,  and  in  respect  of,  every  such 
successor  railroad  corporation.  An  exemplified  copy  of  the  cer- 
tificate or  certificates  of  incorporation,  under  and  by  virtue  of 
which  any  such  corporation  is  created  in  any  other  state,  and 
a  certified  copy  of  the  judgment  or  decree  of  any  court  sitting 
in  any  other  state,  under  which  said  railroad  shall  have  been 
sold,  and  a  certified  copy  of  the  order  or  judgment  or  decree  of 
confirmation  and  approval  required  by  the  preceding  section,  or 
of  the  order,  judgment  or  decree  of  the  court  of  this  state,  or  of 
the  United  States  in  this  state,  which  decreed  the  sale,  confirm- 
ing the  same,  shall  be  filed  in  the  office  of  the  secretary  of  state 
for  this  state,  and  in  the  office  of  the  county  clerk  of  the  county 
where  its  principal  business  office  in  this  state  is  or  shall  be 
located.  [Thvs  am.  by  L.  1895,  ch.  454;  L.  1896,  cA.  356,  taking 
effect  April  21,  1896.] 

[L.  1896,  ch.  856:  *'  §  8.  This  act  shall  take  effect  immediately,  and  shall 
apply  in  respect  of  decrees,  foreclosures,  sales,  confirmations,  reorganizations 
and  incorporations,  whether  heretofore  or  hereafter  made,  provided,  however, 
that  nothing  in  this  act  shall  affect  any  action  or  proceeding;  pending  in  any 
court,  on  or  before  the  first  day  of  April,  eighteen  hundred  and  ninety-six,  to 
establish  the  invalidity  of  any  foreclosure  or  reorganization  theretofore  had, 
or  to  enforce  any  judgment  or  claim  arising  before  such  foreclosure  or 
reorganization. "] 

§  91.  Consent  of  property  owners  and  local  authorities. —  A 
street  surface  railroad,  or  extensions  or  branches  thereof,  shall 
not  be  built,  extended  or  operated  unless  the  consent  in  writing 
acknowledged  or  proved  as  are  deeds  entitled  to  be  recorded,  of 
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the  owners,  in  cities  and  Tillages,  of  one-half  in  valne,  and  in 
towns,  not  within  the  corporate  limits  of  a  city  or  village,  of  the 
owners  of  two-thirde  in  value,  of  the  property  bounded  on,  and 
also  the  consent  of  the  local  authorities  having  control  of  that 
portion  of  a  street  or  highway  upon  which  it  is  proposed  to  build 
or  operate  such  railroad  shall  have  been  first  obtained.  The  con- 
sents of  property  owners  in  one  city,  village  or  town,  or  in  any 
other  civil  division  of  the  state,  shall  not  be  of  any  effect  in  any 
other  city,  village  or  town,  or  other  civil  division  of  the  state. 
Consents  of  property  owners  heretofore  obtained  to  the  building, 
extending,  operating  or  change  of  motive  power  shall  be  effectual 
for  the  purposes  therein  mentioned  and  may  be  deemed  to  be 
sufficiently  proved  and  shall  be  entitled  to  be  recorded,  whenever 
such  consents  shall  have  been  signed,  executed  or  acknowledged 
before  an  officer  authorized  by  law  to  take  acknowledgments  of 
deeds,  or  before  or  in  the  presence  of  a  subscribing  witness, 
and  without  regard  to  whether  or  not  the  subscribing  witness 
shall  have  affixed  his  signature  in  the  presence  of  the  subscriber, 
provided  that  the  proof  of  such  signing,  execution  or  acknowledg- 
ment shall  have  been  made  by  such  subscribing  witness  in  the 
manner  prescribed  by  chapter  three,  part  two  of  the  revised 
statutes.  In  cities  the  common  council,  acting  subject  to  the 
power  now  possessed  by  the  mayor  to  veto  ordinances;  in  vil- 
lages the  board  of  trustees,  and  in  towns  the  commissioner  or 
commissioners  of  highways  shall  be  the  local  authorities  referred 
to;  if  in  any  city  or  county  the  exclusive  control  of  any  street, 
avenue  or  other  property,  which  is  to  be  used  or  occupied  by  any 
such  railroad,  is  vested  in  any  other  authority,  the  consent  of  such 
authority  shall  also  be  first  obtained.  The  value  of  the  property 
above  specified  shall  be  ascertained  and  determined  by  the  assess- 
ment roll  of  the  city,  village  or  town  in  which  it  is  situated,  com- 
pleted last  before  the  local  authorities  shall  have  given  their 
consent,  except  property  owned  by  such  city,  village  or  town,  or 
by  the  state  of  New  York,  or  the  United  States  of  America,  the 
value  of  which  shall  be  ascertained  and  determined  by  making 
the  value  thereof  to  be  the  same  as  is  shown  by  such  assessment 
roll  to  be  the  value  of  the  equivalent  in  size  and  frontage  of  the 
adjacent  property  on  the  same  street  or  highway;  and  the  con- 
sent of  the  local  authorities  shall  operate  as  the  consent  of  such 
city,  village  or  town  as  the  owners  of  such  property.     [Thus  am. 
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by  L.  1892,  ch.  676;  L.  1893,  ch.  434;  L.  1894,  ch.  723;  L.  1895,  ch. 
545;  L.  1896,  ch.  855,  toHny  effect  May  22,  1896.] 

[In  connection  with  §  91  aboTe,  see  L.  1890,  ch.  649,  Talidating-and  confirm- 
ing consents  given  since  Dec.  1, 1895,  and  prior  to  Feb.  1.  1896,  by  the  local 
authorities  of  any  city  of  the  first  or  second  class.] 

§  153.  The  board  may  also  appoint,  to  serye  during  its  pleasure, 
the  following  oflScers  op  any  of  them:  An  accountant,  who  shall 
be  thoroughly  skilled  in  railroad  accounting,  and  who  shall, 
under  the  direction  of  the  board,  make  examinations  of  the 
books  and  accounts  of  railroad  and  other  corporations,  and 
supervise  the  quarterly  and  annual  reports  made  by  the  railroad 
corporations  to  the  board,  and  collect  and  compile  railroad  sta- 
tistics, and  perform  such  other  duties  as  the  board  may  pre- 
scribe. An  inspector,  who  shall  be  a  civil  engineer,  skilled  in 
railroad  affairs;  also,  an  inspector,  who  shall  be  an  expert  ii\ 
electrical  railroad  affairs,  each  of  whom  shall  make  such  inspec- 
tions of  railroads  and  other  matters  relating  thereto,  as  directed 
by  the  board,  and  report  to  it.  Such  additional  clerical  force  as 
may  be  necessary  for  the  transaction  of  its  business.  The  board 
may  also  employ  engineers,  accountants  and  other  experts  whose 
services  they  may  deem  to  be  of  temporary  importance  in  con- 
ducting any  investigation  authorized  by  law.  [Thv^  am,  by  L. 
1892,  ch.  534;  L.  1896,  ch.  456,  taking  effect  May  9, 1896.] 

§  170.  The  total  annual  expense  of  the  board  authorized  by 
law,  excepting  only  rent  of  offices  and  the  cost  of  printing  and 
binding  the  annual  reports  of  the  board  as  provided  by  law,  shall 
not  exceed  sixty  thousand  dollars;  and  shall  be  borne  by  the 
several  corporations  owning  or  operating  railroads  according  to 
their  means,  to  be  apportioned  by  the  comptroller,  who,  on  or 
before  July  first,  in  each  year,  shall  assess  upon  each  of  such  cor- 
porations its  proportion  of  such  expenses,  one-half  in  proportion 
to  its  net  income  for  the  fiscal  year  next  preceding  that  in  which 
the  assessment  is  made,  and  one-half  in  proportion  to  the  length 
of  its  main  road  and  branches,  except  that  each  corporation 
whose  line  of  road  lies  partly  within  and  partly  without  the 
state,  shall  in  respect  of  its  net  income  be  assessed  on  a  part 
bearing  the  same  proportion  to  its  whole  net  income  that  the 
line  of  its  road  within  the  state  bears  to  the  whole  length  of 
road,  and  in  respect  of  its  main  road  and  branches  shall  be 
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assessed  only  on  that  part  which  lies  within  the  state.  Such 
assessment  shall  be  collected  in  the  manner  provided  by  law  for 
the  collection  of  taxes  upon  corporations.  [Thus  am.  by  L.  1892, 
cA.  534;  L.  1896,  ch.  456,  taUng  effect  May  9, 1896.] 

B.  S.,  Oth  ed.,  pp.  1341,  1359,  1370,  1373,  1376.  §§  10,  81,  128,  134, 
130  of  the  Transportation  Corporations  liaw  are  amended  to  read  as 
follows: 

§  10.  Formation  of  corporation. —  Seven  or  more  persons 
may  become  a  corporation,  for  the  purpose  of  building  for  their 
own  use,  equipping,  furnishing,  fitting,  purchasing,  chartering, 
navigating  or  owning  steam,  sail  or  other  boats,  ships,  vessels  or 
other  property  to  be  used  in  any  lawful  business,  trade,  com- 
merce or  navigation  upon  the  ocean,  or  any  seas,  sounds,  lakes, 
rivers,  canals  or  other  waterways,  and  for  the  carriage,  transpor- 
tation or  storing  of  lading,  freight,  mails,  property  or  passengers 
thereon  by  making,  signing,  acknowledging  and  filing  a  certifi- 
cate, stating  the  name  of  the  corporation,  the  specific  objects  for 
which  it  is  formed,  the  waters  to  be  navigated,  and  in  case  of 
ocean  steamers,  the  ports  between  which  such  vessels  are  in- 
tended to  be  navigated,  the  amount  of  its  capital  stock,  which 
shall  not  be  less  than  five  thousand  dollars,  nor  more  than  four 
million  dollars,  the  term  of  its  existence,  not  to  exceed  fifty 
years,  the  number  of  shares  of  which  the  capital  stock  shall 
consist,  the  number  of  directors  thereof,  not  less  than  five  nor 
more  than  thirteen,  the  names  of  the  directors  for  the  first  year, 
and  the  name  of  the  city,  village  or  town  and  county  in  which 
its  principal  oflice  is  to  be  situated,  the  number  of  shares  of 
stock  which  each  subscriber  of  the  certificate  agrees  to  take, 
which  must  in  the  aggregate  equal  ten  per  centum  of  the  capital 
and  at  least  ten  per  centum  of  which  must  be  paid  in  cash.  Such 
certificate  shall  have  attached  thereto,  as  a  part  thereof,  the 
affidavit  of  at  least  three  of  such  directors,  to  the  effect  that  ten 
per  centum  of  such  capital  stock  has  been  in  good  faith  sub- 
scribed, and  at  least  ten  per  centum  of  such  subscription  has 
been  paid  in  cash.  No  railroad  corporation  shall  have,  own  or 
hold  any  stock  in  any  such  corporation,  and  no  corporation  or- 
ganized under  this  act,  and  designed  to  navigate  any  of  the 
canals  of  the  state,  shall  have  a  capital  stock  exceeding  fifty 
thousand  dollars.  [Thus  am.  by  L.  1896,  ch.  935,  taking  effect 
May  27, 1896.] 
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§  81.  Must  supply  water;  contracts  with  municipalities.— «- 
Every  such  corporation  shall  supply  the  authorities  or  any  of 
the  inhabitants  of  any  city,  town  or  Tillage  through  which  the 
conduits  or  mains  of  such  corporation  may  pass,  or  wherein  such 
corporations  may  have  organized,  with  pure  and  wholesome 
water  at  reasonable  rates  and  cost,  and  the  board  of  trustees 
of  any  incorporated  village  and  the  water  commissioners  or 
other  board  or  ofiScials  performing  the  duties  of  water  commis- 
sioners, and  having  charge  of  the  water  supplies  of  any  city  of 
this  state,  shall  have  the  power  to  contract  An  the  name  and 
behalf  of  the  municipal  corporation  of  which  they  are  officers, 
for  the  term  of  one  year  or  more  for  the  delivery  by  such  com- 
pany to  the  village  or  city,  of  water  through  hydrants  or  other- 
wise, for  the  extinguishment  of  fires  and  for  sanitary  and  other 
public  purposes;  and  the  amount  of  such  contract  agreed  to  be 
paid  shall  be  annually  raised  as  a  part  of  the  expenses  of  such 
village  or  city,  and  shall  be  levied,  assessed  and  collected  in 
the  same  manner  as  other  expenses  of  the  village  or  city  are 
raised,  and  when  collected  shall  be  kept  separate  from  other 
funds  of  the  village  or  city,  and  be  paid  over  to  such  corporation 
by  such  trustees  or  city  officials,  according  to  the  terms  and 
conditions  of  any  such  contract;  and  any  such  contract  entered 
into  by  the  board  of  trustees  of  any  village,  or  by  water  com- 
missioners or  other  board  performing  the  duties  of  water  com- 
missioners and  having  charge  of  the  water  supply  of  any  city, 
shall  be  valid  and  binding  upon  such  village  or  city,  but  no  such 
contract  shall  be  made  for  a  longer  period  than  ten  years  nor 
for  a  sum  exceeding  in  the  aggregate,  two  and  one-half  mills  for 
every  dollar  of  the  taxable  property  of  such  village  or  city, 
per  annum,  except  upon  a  petition  of  a  majority  of  the  taxable 
inhabitants  of  any  such  village  or  city,  or  portion  thereof,  which 
it  is  proposed  to  supply  with  pure  and  wholesome  water,  unless 
a  resolution  authorizing  the  same  has  been  submitted  to  a  vote 
of  the  electors  of  the  village  or  city,  in  the  manner  provided 
by  the  village  law  or  city  charter,  and  approved  by  a  majority 
of  the  voters  entitled  to  vote  and  voting  on  such  question  at 
any  annual  election  or  special  election  duly  called;  and  any 
board  of  trustees  or  board  of  water  commissioners  or  other  city 
officials,  when  so  authorized,  may  make  such  contract  for  a  term 
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not  exceeding  thirty  years,  and  the  amount  of  such  contract 
shall  be  paid  in  semi-annual  installments.  The  town  board  of 
any  town  may  establish  a  water  supply  district  in  such  town 
outside  of  a  city  or  incorporated  village  therein,  by  filing  a  cer- 
tificate describing  the  bounds  thereof,  in  the  oflSce  of  the  town 
clerk;  and  may  contract  in  the  name  of  the  town  for  the  deliyery, 
by  a  corporation,  subject  to  the  provisions  of  this  article,  of  a 
supply  of  water  for  fire,  sanitary  or  other  public  purposes,  to 
such  districts,  and  the  whole  town  shall  be  bound  by  such  con- 
tract, but  the  rental  or  expense  thereof  shall  annually,  in  the 
same  manner  as  other  expenses  of  the  town  are  raised,  be  as- 
sessed, levied  upon  and  collected  only  from  the  taxable  property 
within  such  water  supply  district.  Such  money,  when  collected, 
shall  be  kept  as  a  separate  fund  and  be  paid  over  to  such  cor- 
poration by  the  supervisor  of  the  town,  according  to  the  terms 
and  conditions  of  any  such  contract.  No  such  contract  shall  be 
made  for  a  longer  period  than  five  years,  nor  for  an  annual 
expense  exceeding  three  mills  upon  each  dollar  of  the  taxable 
property  within  such  water  supply  district.  [Thus  am,  by  L. 
1892,  ch.  617;  L.  1893,  ch.  549;  L.  1894,  ch.  230;  L.  1896,  ch.  678, 
taking  effect  May  15,  1896.] 

§  128.  Construction  of  bridges ;  obstruction  of  rafts  prohibited. 
—  Every  bridge  constructed  by  any  such  corporation  shall  be 
built  with  a  good  and  substantial  railing  or  sliding  at  least  four 
and  one-half  feet  high,  and  over  any  stream  navigable  by  rafts 
the  corporation  shall  keep  the  channel  of  the  stream  above  and 
below  the  bridge  free  and  clear  from  all  deposits,  formed  or 
occasioned  by  the  erection  of  the  bridge,  which  shall  in  any  wise 
obstruct  the  navigation  thereof,  and  shall  be  liable  to  all  persons 
unreasonably  or  unnecessarily  delayed  or  hindered  in  passing 
the  same  for  all  damages  sustained  thereby.  Nothing  in  this 
act  shall  be  construed  to  authorize  the  bridging  of  any  river  or 
water-course  where  the  tide  ebbs  and  flows,  or  any  waters  over 
which  the  federal  authorities  have  any  control,  unless  the  con- 
sent of  such  federal  authorities  be  first  obtained;  nor  the  con- 
struction of  any  bridge  within  the  limits  prescribed  by  any  exist- 
ing law  for  the  erection  or  maintenance  of  any  other  bridge. 

[Thw  am.  by  L.  1895,  ch.  722;  L.  1896,  ch.  778,  taking  effect  May 
20, 1896.] 


3840  AMENDMENTS  AND  REPEALS  OF  1896. 

R.  8.,  9th  ed.,  p.  1878. 

§  134.  Inspectors ;  their  powers  and  duties.— The  commission- 
ers of  highways  of  the  several  towns  and  the  trastees  or  other 
officers  in  the  incorporated  cities  and  villages  of  the  state,  who 
perform  the  duties  of  commissioners  of  highways  in  such  cities 
and  villages,  shall  be  inspectors  of  plank-roads  and  turnpikes,  in 
their  respective  towns,  cities  and  villages.    They  shall  inspect 
or  cause  to  be  inspected  by  one  or  more  of  them  the  whole  of  such 
turnpike  or  plank-roads  as  lies  in  their  respective  towns,  villages 
or  cities,  at  least  once  in  each  month,  and  whenever  written  com- 
plaint shall  be  made  to  any  inspector,  that  any  part  of  such  road 
lying  in  the  town,  city  or  village  of  sucb  inspector  is  out  of  rei)air 
he  shall,  without  delay,  view  and  examine  the  part  complained 
of.    If  such  turnpike  or  plank-road  shall  be  found  to  be  out  of 
repair  or  in  condition  not  to  be  conveniently  used  by  the  public, 
such  inspectors  or  either  of  them,  or  the  one  to  whom  such  com- 
plaint shall  have  been  made,  shall  give  written  notice  to  the  toll- 
gatherer,  or  person  attending  the  gate  nearest  the  place  out  of 
repair  or  in  bad  condition  to  cause  the  same  to  be  put  in  good 
condition  before  a  time  therein  designated  not  less  than  forty- 
eight  hours  after  the  service  of  such  notice,  or  to  appear  before 
the  county  court  of  the  county  in  which  that  part  of  the  road  is 
situated,  at  a  time  in  said  notice  designated,  and  show  cause  why 
such  turnpike  or  plank-road  should  not  be  repaired  or  put  in  good 
condition  as  in  said  notice  directed.    If  such  road  shall  not  have 
been  theretofore  repaired  or  put  in  good  condition  as  in  said 
notice  directed  then  the  county  court  shall,  upon  the  return  of 
such  notice  hear  the  allegations  and  proofs  of  the  parties,  and  it 
shall  always  be  open  for  that  purpose;  and  if  the  court  shall  find 
such  road  to  be  out  of  repair  or  in  bad  condition  it  may  give  addi- 
tional time  for  the  repair  thereof,  or  it  may  order  the  gate  nearest 
the  place  out  of  repair  or  in  bad  condition  to  be  immediately 
upon  the  service  of  the  order,  or  at  a  time  therein  specified, 
thrown  open  and  to  remain  open  until  the  road  shall  be  fully 
repaired  at  the  place  directed  to  be  repaired  as  aforesaid.    Such 
order  shall  be  served  in  the  manner  therein  specified  uiK)n  the 
keeper  of  the  gate  so  ordered  to  be  thrown  open.    Any  inspector 
within  the  town,  city  or  village  where  such  road  has  been  re- 
paired pursuant  to  notice  or  order  as  aforesaid,  may  certify  that 
such  road  has  been  duly  repaired.    The  fees  of  the  inspector  for 
the  services  above  mentioned  shall  be  two  dollars  for  each  day 
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actually  employed,  together  with  necessary  witnesses  fees,  to  be 
paid  by  the  corporation  or  person  whose  road  is  so  inspected, 
if  the  gates  are  ordered  to  be  thrown  open,  but  otherwise  to  be 
charged,  audited  and  paid  in  the  same  manner  as  other  fees  of 
commissioners  of  highways.  Any  inspector  who  neglects  to 
perform  his  duties  shall  forfeit  to  the  party  aggrieved  the  sum 
of  twenty-five  dollars  for  each  offense.  Every  keeper  of  a  gate 
ordered  to  be  thrown  open,  not  immediately  obeying  such  order 
or  not  keeping  such  gate  open  until  such  road  shall  be  fully  re- 
paired or  until  a  certificate  that  such  road  has  been  duly  repaired 
is  granted,  or  hindering  or  delaying  any  person  in  passing,  or 
taking  any  tolls  from  any  person  passing  such  gate  during  the 
time  it  ought  to  be  open,  shall  forfeit  to  the  party  aggrieved  the 
sum  of  ten  dollars  for  each  offense,  and  the  corporation  or  i>erson 
owning  the  road,  who  shall  refuse  or  neglect  to  obey  the  require- 
ments of  any  such  order  shall  forfeit  to  the  people  of  the  state 
thp  sum  of  two  hundred  dollars  for  each  offense.  [Thus  am,  bi/ 
L.  3896,  ch.  34;5,  taking  effect  April  21, 1896.] 

§  139.  Surrender  of  road. —  The  directors  of  any  plankroad 
or  turnpike  corporation  may  abandon  the  whole  or  any  part  of 
its  road  at  either  or  both  ends  thereof,  upon  obtaining  the 
written  consent  of  the  stockholders,  owning  two-thirds  of  the 
stock  of  the  corporation,  which  surrender  shall  be  by  a  declara- 
tion in  writing  to  that  effect,  attested  by  the  seal  of  the  corpora- 
tion and  acknowledged  by  the  president  and  secretary.  Such 
declaration  and  consent  shall  be  filed  and  recorded  in  the  clerk's 
office  of  the  county  in  which  any  part  of  the  road  abandoned 
shall  be  situated,  and  the  road  so  abandoned  shall  cease  to  be 
the  road  or  the  property  of  the  corporation,  and  shall  revert 
and  belong  to  the  several  towns,  cities  and  villages  through 
which  it  was  constructed,  and  the  corporation  shall  no  longer 
be  liable  to  maintain  it  6t  to  be  assessed  thereon,  or  permitted 
to  collect  tolls  for  traveling  over  the  same,  but  without  impair- 
ing its  right  to  take  toll  on  the  remaining  part  of  its  road  at  the 
rate  prescribed  by  law.  And  whenever  any  turnpike  or  plank- 
road company,  now  existing  or  hereafter  created,  shall  abandon 
all  or  any  part  of  its  road  within  this  state,  in  the  manner  above 
provided^  or  whenever  its  charter  or  franchise  of  such  company 
shall  be  annulled  or  revoked,  the  road  of  such  turnpike  or  plank- 
road company  shall  revert  to  and  belong  to  the  several  towns, 
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cities  and  villages  through  which  such  road  shall  pass.  And 
it  shall  be  the  duty  of  the  several  towns,  cities  and  villages 
acquiring  any  road  under  this  act  to  immediately  lay  out  and 
declare  the  same  a  free  public  highway.  And  it  shall  be  the 
duty  of  the  several  towns,  cities  and  villages,  to  maintain  and 
work  every  road  acquired  under  the  provisions  of  this  act  in  the 
same  manner  as  the  other  roads  of  such  towns,  cities  and  villages 
are  maintained  and  worked.  And  any  town,  city  or  village 
may  borrow  money  in  the  manner  provided  by  law  for  the  pur- 
pose of  improving  or  repairing  the  same.  [Thus  am.  by  L.  1896, 
ch.  964,  taking  effect  May  28,  1896.] 

B.  S.,  9th  ed.,  pp.  1384-5.     S  2  of  the  Biisiness  Corporations  Law  is 
amended  to  read  as  follows: 

§  2.  Incorporation. —  Three  or  more  persons  may  become  a 
stock  corporation  for  any  lawful  business  purpose  or  purposes 
other  than  a  moneyed  corporation,  or  a  corporation  provided  for 
by  the  banking,  the  insurance,  the  railroad  and  the  transporta- 
tion corporation  laws,  by  making,  signing,  acknowledging  and 
filing  a  certificate  which  shall  contain: 

1.  The  name  of  the  proposed  corporation. 

2.  The  purpose  or  purposes  for  which  it  is  to  be  formed. 

3.  The  amount  of  the  capital  stock,  and  if  any  portion  be 
preferred  stock,  the  preferences  thereof. 

4.  The  number  of  shares  of  which  the  capital  stock  shall  con- 
sist, each  of  which  shall  not  be  less  than  five  nor  more  than  one 
hundred  dollars,  and  the  amount  of  capital  not  less  than  five 
hundred  dollars,  with  which  said  corporation  will  begin  businessL 

5.  The  city,  village  or  town  in  which  its  principal  business 
office  is  to  be  located. 

6.  Its  duration. 

7.  The  number  of  its  directors,  not  less  than  three  nor  more 
than  thirteen. 

8.  The  names  and  post-office  addresses  of  the  directors  for  the 
first  year. 

9.  The  names  and  post-office  addresses  of  the  subscribers  and 
a  statement  of  the  number  of  shares  of  stock  which  each  agrees 
to  take  in  the  corporation. 

The  certificate  may  contain  any  other  provision  for  the  regula- 
tion of  the  business  and  the  conduct  of  the  affairs  of  the  cor- 
poration and  any  limitation  upon  its  powers  and  upon  the  powers 
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of  its  directors  and  stockholders  which  does  not  exempt  them 
from  any  obligation  or  from  the  performance  of  any  duty  imposed 
by  law.  [Thus  am.  by  L.  1895,  ch.  671;  L.  1896,  ch.  369,  §  1, 
and  ch,  460,  taking  effect  May  9, 1896.] 

[L.  1896,  ch.  360,  §§2  and  8,  taking  effect  April  22,  1896,  read  aa 
foUows: 

S  2.  Any  certificate  of  incorporation  heretofore  filed  under  said  business 
corporations  law,  which  shall  contain  the  names  and  post-office  addresses, 
either  of  the  subscribers  to  the  stock  or  of  the  subscribers  of  the  certifi- 
cate, and  a  statement  of  the  number  of  shares  of  stock  which  each  agrees 
to  take  In  the  corporation,  shall  be  deemed  to  have  complied  with  the 
requirements  of  said  subdivision  as  heretofore  existing. 

S  3.  This  act  shaU  not  prejudice  any  pending  action  or  proceeding  or  any 
rights  previously  accrued.] 

B.  S.,  9th  ed.,  pp.  1394-1430.  Index,  fi§  3,  5,  6,  10-12,  15-16,  19, 
title  of  art.  IV,  §§  61,  62,  66,  entire  art.  V,  numbers  of  art.  V,  VI, 
VH,  §§  80,  85  of  the  Beligious  Corporations  Law  are  amended  to  read 
as  follows: 

CHAPTER  XLH  OP  THE  GENERAL  LAWS. 

The  Religious  Corporations  Law. 

Article        I.  Provisions   applicable   to   religious   corporations 

generally.    (§§  119.) 
n.  Special  proyisions  for  the  incorporation  and  gov- 
ernment of  Protestant  Episcopal   parishes  or 
churches.    (§§  30-36.) 
m.  Special  provisions  for  the  incorporation  and  gov- 
ernment of  Roman  Catholio  and  .Greek  churches. 
(§§50-51.) 
IV.  Special  provisions  for  the  incorporation  and  gov- 
ernment   of    Reformed    Dutch,    Presbyterian, 
Reformed      Presbyterian      and      Evangelical 
Lutheran  churches.    (§§  60-66.) 
V.  Special  provisions  for  the  incorporation  and  gov- 
ernment of  Baptist  churches.    (§§  67-77.) 
VI.  Special  provisions  for  the  incorporation  and  gov- 
ernment of  churches  of  other  denominations. 
(§§  80-93.) 
Vn.  Special  provisions  for  the  incorporation  and  gov- 
ernment   of    two    or    more    unincorporated 
churches  as  a  union  church.    (§§  100-101.) 
Vm.  Laws  repealed;  when  to  take  effect.    (§§  110-111.) 
[Thus  am.  by  L.  1896,  ch.  336,  taking  effect  April  21,  1896.] 
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§  3.  Filing  and  recording  certificates  of  incorporation  of 
religious  corporations. —  The  certificate  of  incorporation  of  a 
religious  corporation  shall  be  acknowledged  or  proved  before  an 
officer  authorized  to  take  the  acknowledgment  or  proof  of  deeds 
or  conveyances  of  real  estate,  to  be  recorded  in  the  county  in 
which  the  principal  office  or  place  of  worship  of  said  corporation 
is  or  is  intended  to  be  situated,  and  shall  be  filed  and  recorded 
in  the  office  of  the  clerk  of  said  county.  If  there  is  not,  or  is  not 
intended  to  be,  any  such  office  or  place  of  worship,  the  certificate 
shall  be  filed  and  recorded  in  the  office  of  the  secretary  of  state. 
[Thus  am.  hy  L.  1896,  ch.  336,  taking  effeat  April  21,  1896.] 

§  5.  General  powers  and  duties  of  trustees  of  religious  corpora- 
tions.—  The  trustees  of  every  religious  corporation  shall  have  the 
custody  and  control  of  all  the  temporalities  and  property,  real  or 
personal,  belonging  to  the  corporation  and  of  the  revenues  there- 
from, and  shall  administer  the  same  in  accordance  with  the  dis- 
cipline, rules  and  usages  of  the  religious  denomination  or  ecclesi- 
astical governing  body,  if  any,  with  which  the  corporation  is 
connected,  and  with  the  provisions  of  law  relating  thereto,  for 
the  support  and  maintenance  of  the  corporation,  or  provided  the 
members  of  the  corporation  at  a  meeting  thereof  shall  so  author- 
ize, of  some  religious,  charitable,  benevolent,  or  educational 
object  conducted  by  said  corporation  or  in  connection  with  it,  or 
with  such  denomination,  and  they  shall  not  use  such  property, 
or  revenues  for  any  other  purpose  or  divert  the  same  from  such 
uses.  By-laws  duly  adopted  at  a  meeting  of  the  members  of  the 
corporation  shall  control  the  action  of  its  trustees. 

But  this  section  does  not  give  to  the  trustees  of  an  incorporated 
church,  any  control  over  the  calling,  settlement,  dismissal  or 
removal  of  its  minister,  or  the  fixing  of  his  salary;  or  any  power 
to  fix  or  change  the  times,  nature  or  order  of  the  public  or  social 
worship  of  such  church,  except  when  they  are  also  the  spiritual 
officers  of  such  church.  [Thus  am.  by  L.  1896,  ch.  336,  taking 
effect  April  21,  1896.] 

§  6.  Acquisition  of  property  by  religious  corporations  for 
branch  institutions ;  establishment,  maintenance  and  manage- 
ment thereof. —  Any  religious  corporation  may  acquire  property 
for  associate  houses,  church  buildings,  chapels,  mission-houses, 
school-houses  for  Sunday  or  parochial  schools,  or  dispensaries 
of  medicine  for  the  poor,  or  property  for  the  residence  of  its  min- 
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Isteps,  teachers  or  employes,  or  property  for  a  home  for  the  aged. 
The  persons  attending  public  worship  in  any  such  associate  house, 
mission-house,  church  building,  or  chapel  connected  therewith 
shall  not,  by  reason  thereof  have  any  rights  as  members  of  the 
parent  corporation.  The  persons  statedly  worshipping  in  any 
such  house,  mission-house,  church  building  or  chapel  may,  with 
the  consent  of  the  trustees  of  such  corporation,  become  separately 
incorporated  as  a  church,  and  the  parent  corporation  may,  In 
pursuance  of  the  provisions  of  law  regulating  the  disposition  of 
real  property  by  religiou-s  corporations,  rent  or  convey  to  the 
new  corporation,  with  or  without  consideration,  any  such  asso- 
ciate house,  church  building,  chapel,  mission-house,  school-house 
or  dispensary  and  the  lot  connected  therewith,  subject  to  such 
regulations  as  the  trustees  of  the  parent  corporation  may  make. 
Any  religious  corporation  shall  have  i)ower  to  establish,  main- 
tain and  manage  by  its  trustees  or  other  ofBcers  as  a  part  of  its 
religious  purpose  a  home  for  the  aged,  and  may  take  and  hold  by 
conveyance,  donation,  bequest  or  devise  real  and  personal  prop- 
erty for  such  purpose,  and  may  purchase  and  may  erect  suitable 
buildings  therefor.  Any  such  corporation  may  take  and  hold  In 
grant,  donation,  bequest  or  devise  of  real  or  personal  property 
heretofore  or  hereafter  made  upon  trust,  apply  the  same,  or  the 
income  thereof,  under  the  direction  of  its  trustees  or  other  officers, 
for  the  purx>ose  of  establishing,  maintaining  and  managing  such 
a  home  and  for  the  erection,  preservation,  repair  or  extension  of 
any  building  or  buildings  for  such  purpose.  [Thus  am.  by  L. 
1896,  ch.  525,  taking  effect  May  11,  1896.] 

§  10.  Correction  and  confirmation  of  conveyances  to  religious 
corporations. —  If,  in  a  conveyance  of  real  property,  or  in  any 
instrument  intended  to  operate  as  such,  heretofore  or  hereafter 
made  to  a  religious  corporation,  its  corporate  name  is  not  stated 
or  is  not  correctly  stated,  but  such  conveyance  or  instrument 
indicates  the  intention  of  the  grantor  therein  to  convey  such 
property  to  such  corporation,  and  such  corporation  has  entered 
into  possession  and  occupation  of  such  property,  any  officer  of  the 
corporation  authorized  so  to  do  by  its  trustees  may  record  in  the 
office  where  such  conveyance  or  instrument  is  recorded  a  state- 
ment, signed  and  acknowledged  by  him  or  proved,  setting  forth 
the  date  of  such  conveyance  or  instrument,  the  date  of  record 
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and  the  number  and  page  of  the  book  of  record  thereof,  the  name 
of  the  grantor,  a  description  of  the  property  conveyed  or  in- 
tended to  be  conveyed,  the  name  of  the  grantee  as  expressed  in 
such  conveyance  or  instrument,  the  correct  name  of  such  cor- 
poration, the  fact  of  authorization  by  the  trustees  of  the  corpora- 
tion, to  make  and  record  such,  statement,  and  that  the  grantor 
in  such  conveyance  or  instrument  intended  thereby  to  convey 
such  property  to  such  corporation  as  the  said  oflScer  verily  be- 
lieves, with  the  reason  for  such  belief.  Such  statement  so  signed 
and  acknowledged  or  proved  shall  be  recorded  with  the  records 
of  deeds  in  such  office,  and  indexed  as  a  deed  from  the  grantee  as 
named  in  such  instrument  or  in  such  conveyance  to  such  corpora- 
tion. The  register  or  clerk,  as  the  case  may  be,  shall  note  the 
recording  of  such  statement  on  the  margin  of  the  record  of  such 
conveyance,  and  for  his  services  shall  be  entitled  to  receive  the 
fees  allowed  for  recording  deeds.  Such  statement  so  recorded 
shall  be  presumptive  evidence  that  such  matters  therein  stated 
are  true,  and  that  such  corporation  was  the  grantee  in  the 
original  instrument  or  conveyance.  All  conveyances  heretofore 
made,  or  by  any  instrument  intended  to  be  made,  to  a  religious 
corporation  of  real  property  appropriated  to  the  use  of  such  cor- 
poration, or  entitled  to  be  so  appropriated,  are  hereby  confirmed 
and  declared  valid  and  effectual,  notwithstanding  any  defect  in 
the  form  of  the  conveyance  or  the  description  of  the  grantee 
therein,  but  this  section  shall  not  affect  any  suit  or  proceeding 
pending  on  the  thirty-first  day  of  January,  eighteen  hundred  and 
seventy-one.  [Thus  am.  by  L.  1896,  ch.  836,  taking  effect  April 
21, 1896.] 

§  11.  Sale,  mortgage  and  lease  of  real  property  of  religious 
corporations. — ^A  religious  corporation  shall  not  sell  or  mort- 
gage any  of  its  real  property  without  applying  for  and  obtaining 
leave  of  the  court  therefor  pursuant  to  the  provisions  of  the  code 
of  civil  procedure.  The  trustees  of  an  incorporated  Protestant 
Episcopal  church  shall  not  vote  upon  any  resolution  or  proposi- 
tion for  the  sale,  mortgage  or  lease  of  its  real  property,  unless  the 
rector  of  such  church,  if  it  then  has  a  rector,  shall  be  present. 
The  trustees  of  an  incorporated  Roman  Catholic  church  shall 
not  make  application  to  the  court  for  leave  to  mortgage,  lease  or 
sell  any  of  its  real  property  without  the  consent  of  the  archbishop 
or  bishop  of  the  diocese  to  which  such  church  belongs,  or  in  case 
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of  their  absence  or  inability  to  act,  without  the  consent  of  the 
vicar-general  or  administrator  of  such  diocese.  The  petition  of 
the  trustees  of  an  incorporated  Protestant  Episcopal  church  or 
Roman  Catholic  church  shall,  in  addition  to  the  matters  required 
by  the  code  of  civil  procedure  to  be  set  forth  therein,  set  forth 
that  this  section  has  also  been  complied  with.  But  lots,  plats 
or  burial  permits  in  a  cemetery  owned  by  a  religious  corporation 
may  be  sold  without  applying  for  or  obtaining  leave  of  the  court. 
No  cemetery  lands  of  a  religious  corporation  shall  be  mortgaged 
while  used  for  cemetery  purposes.  [Thus  am.  by  L.  1896,  ch.  336, 
taking  effect  April  21, 1896.] 

§  12.  Consolidation  of  incorporated  churches. —  Two  or  more 
incorporated  churches  may  enter  into  an  agreement,  under  their 
respective  corporate  seals,  for  the  consolidation  of  such  corpora- 
tions, setting  forth  the  name  of  the  proposed  new  corporation, 
the  denomination,  if  any,  to  which  it  is  to  belong,  and  if  the 
churches  of  such  denomination  have  more  than  one  method  of 
choosing  trustees,  by  which  of  such  methods  the  trustees  are  to 
be  chosen,  the  number  of  such  trustees,  the  names  of  the  per- 
sons to  be  the  first  trustees  of  the  new  corporation,  and  the  date 
of  its  first  annual  corporate  meeting.  Such  agreement  shall  not 
be  valid  unless  approved  by  the  governing  body  of  the  denomina- 
tion, if  any,  to  which  each  church  belongs,  having  jurisdiction 
over  such  church.  Each  corporation  shall  thereupon  make  a 
separate  petition  to  the  supreme  court  for  an  order  consolidating 
the  corporation,  setting  forth  the  denomination,  if  any,  io  which 
the  church  belongs,  that  the  consent  of  the  governing  body  to 
the  consolidation,  if  any,  of  that  denomination  having  jurisdic- 
tion over  such  church  has  been  obtained,  the  agreement  tliere- 
for,  and  a  statement  of  all  the  property  and  liabilities  and  the 
amount  and  sources  of  the  annual  income  of  such  petitioning  cor- 
poration. In  its  discretion  the  court  may  direct  that  notice  of 
the  hearing  of  such  petition  be  given  to  the  parties  interested 
therein  in  such  manner  and  for  such  time  as  it  may  proscribe. 
After  hearing  all  the  parties  interested,  present  and  desiring  to 
be  heard,  the  court  may  make  an  order  for  the  consolidation  of 
the  corporations  on  the  terms  of  such  agreement  and  such  other 
terms  and  conditions  a^  it  may  prescribe,  specifying  the  name  of 
such  new  corporation  and  the  first  trustees  thereof,  and   the 
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method  by  which  their  successors  shall  be  chosen  and  the  da  to. 
of  its  first  annual  corporate  meeting.  When  such  order  in  made 
and  duly  entered,  the  persons  constituting  such  corporations 
shall  become  an  incorporated  church  by,  and  said  petitioning 
churches  shall  become  consolidated  under,  the  name  designated 
in  the  order,  and  the  trustees  therein  named  shall  be  the  first 
trustees  thereof,  and  the  future  trustees  thereof  shall  be  chosen 
by  the  method  therein  designated,  and  all  the  estate,  rights,  pow- 
ers and  property  of  whatsoever  nature  belonging  to  either  cor- 
poration shall,  without  further  act  or  deed  be  vested  in  and 
transferred  to  the  new  corpk)ration  as  effectually  as  they  were 
vested  in  or  belonged  to  the  former  corporations;  and  the  said 
new  corporation  shall  be  liable  for  all  the  debts  and  liabilities 
of  the  former  corporations  in  the  same  manner  and  as  effectually 
as  if  said  debts  or  liabilities  had  been  contracted  or  incurred  by 
the  new  corporation.  A  certified  copy  of  such  order  shall  be 
recorded  in  the  book  for  recording  certificates  of  incorporation  in 
each  county  clerk's  office  in  which  the  certificate  of  incorpora- 
tion  of  each  consolidating  church  was  recorded;  or  if  no  such  cer- 
tificate was  so  recorded,  then  in  the  clerk's  office  of  the  county 
in  which  the  principal  place  of  worship  or  principal  office  of  the 
new  corporation  is,  or  is  intended  to  be,  situated.  [Thus  am.  by 
L.  1896,  cU.  56,  taking  efect  February  29,  1896.] 

§  15.  Property  of  extinct  churches. —  Such  incorporated  govern- 
ing body  may  decide  that  a  church,  parish  or  society  in  connection 
with  it  or  over  which  it  has  ecclesiastical  jurisdiction,  has  become 
extinct,  if  it  has  failed  for  two  consecutive  years  next  prior 
thereto  to  maintain  religious  services  according  to  the  discipline, 
customs  and  usages  of  such  governing  body,  or  has  had  less  than 
thirteen  resident  attending  members  paying  annual  pew  rent 
or  making  annual  contribution  towards  its  support,  and  may  take 
possession  of  the  temporalities  and  property  belonging  to  such 
church,  parish  or  religious  society,  and  manage;  or  may,  in  pur- 
suance of  the  provisions  of  law  relating  to  the  disposition  of  real 
property  by  religious  corporations,  sell  or  dispose  of  the  same 
and  apply  the  proceeds  Ihoroof  to  any  of  the  purposes  to  which 
the  property  of  such  governing  religious  body  is  devoted,  and  it 
shall  not  divert  such  property  to  any  other  object.  The  Congre- 
gational Church  Building  society  shall  be  deemed  the  governing 
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religious  body  of  every  extinct  or  disbanded  Congregational 
chnrch  within  the  meaning  of  this  section.  The  Baptist  mission- 
ary convention  of  the  state  of  New  York  shall  be  deemed  the 
governing  religions  body  for  every  extinct  or  disbanded  Baptist 
church,  and  Baptist  churches  becoming  extinct  or  about  to  dis- 
band or  disorganize  may,  by  a  vote  of  two-thirds  of  their  members 
present  and  voting  therefor  at  a  meeting  regularly  called  for  the 
purpose,  vest  all  their  temporalities  in,  and  place  them  in  pos- 
session of  the  Baptist  missionary  convention  of  the  state  of  New 
York.  The  New  York  Eastern  Christian  Benevolent  and  Mis- 
sionary society  shall  be  deemed  the  governing  religious  body  of 
any  extinct  or  disbanded  church  of  the  Christian  denomination 
situated  within  the  bounds  of  the  New  York  Eastern  Christian 
conference;  and  the  New  York  Christian  association,  of  any  other 
church  of  the  Christian  denomination,  and  any  other  incorporated 
conference  shall  be  deemed  the  governing  religious  body  of  any 
such  church  situated  within  its  bounds.  By  Christian  denomi- 
nation is  meant  only  the  denomination  especially  termed  "  Chris- 
tian," in  which  the  Bible  is  declared  to  be  the  only  rule  of  faith. 
Christian  their  only  name,  and  Christian  character  their  only 
test  of  fellowship,  and  in  which  no  form  of  baptism  is  made  a 
test  of  Christian  character.  [Thus  am.  by  L.  1896,  chs.  336  and 
337,  taking  effect  April  21, 1896.] 

[As  to  the  vesting  of  the  property  of  extinct  Free  Baptist  churches,  see 
L.  1896,  ch.  308,  ante,  p.  3645.] 

§  16.  Corporations  for  organizing  and  maintaining  mission 
churches  and  Sunday  schools. —  Ten  or  more  members  of  two  or 
more  incorporated  churches  may  become  a  corporation  for  the 
purpose  of  organizing  and  maintaining  mission  churches  and  Sun- 
day schools,  and  of  acquiring  property  therefor,  by  executing,  a 
certificate  stating  the  name  of  such  corporation,  the  city  in  which 
its  principal  office  or  church  or  school  is  or  is  intended  to  be 
located;  the  number  of  trustees  to  manage  its  affairs,  which  shall 
be  three,  six  or  nine,  and  the  names  of  the  trustees  for  the  first 
year  of  its  existence,  which  certificate  shall  be  acknowledged  or 
proved  and  filed  as  hereinbefore  provided.  Whenever  a  mission 
church  established  by  such  corporation  becomes  self-sustaining, 
such  mission  church  may  become  incorporated  and  shall  be 
governed  under  the  provisions  of  this  act  for  the  incorporation 
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and  government  of  a  church  of  the  religious  denomination  to 
w]iich  such  mission  church  belongs,  and  thereon  such  parent 
coiporation  may  convey  to  such  incorporated  church  the  prop- 
erty connected  therewith.  [Thus  am.  by  L-  1896,  ch.  336,  taking 
effect  April  21,  1896.] 

§  19.  Application  of  this  chapter  to  churches  incorporated  prior 
to  January  first,  eighteen  hundred  and  twenty-eight.— Any  pro- 
vision of  this  chapter  shall  not  be  deemed  to  apply  to  any  church 
incorporated  under  any  general  or  special  law,  prior  to  January 
first,  eighteen  hundred  and  twenty-eight,  if  such  provision  is 
inconsistent  with  or  in  derogation  of  any  of  the  rights  and 
privileges  of  such  corporation  as  they  existed  under  the  law  by 
or  pursuant  to  which  such  corporation  was  formed,  unless  such 
corporation  subsequent  to  such  date,  shall  have  lawfully  rein- 
corporated under  a  law  enacted  since  the  first  day  of  January, 
eighteen  hundred  and  twenty-eight,  or  unless  the  trustees  of  such 
corporation  shall,  by  resolution,  determine  that  the  provisions  of 
this  chapter  applying  to  churches  of  the  same  denomination  and 
to  the  trustees  thereof  shall  apply  to  such  church,  and  unless 
such  resolution  shall  be  submitted  to  the  next  ensuing  annual 
meeting  of  such  church,  and  ratified  by  a  majority  of  the  votes  of 
the  qualified  voters  present  and  voting  thereon.  Notice  of  the 
adoption  of  such  resolution  and  of  the  proposed  submission 
thereof  for  ratification,  shall  be  given  with  the  notice  of  such 
annual  meeting,  and  in  addition  thereto,  mailed  to  each  member 
of  such  church  corporation  at  his  last  known  post-office  address, 
at  least  two  weeks  prior  to  such  annual  meeting,  and  published 
once  a  week  for  two  successive  weeks  immediately  preceding 
such  meeting  in  a  newspaper,  if  any,  published  in  the  city,  vil- 
lage or  town  in  which  the  principal  place  of  worship  of  such 
corporation  is  located  and  otherwise  in  a  newspaper  published  in 
an  adjoining  town.  If  such  resolution  is  so  ratified,  the  trustees 
of  such  church  shall  cause  a  certificate  setting  forth  a  copy  of 
such  resolution,  its  adoption  by  the  board  of  trustees  and  its  due 
ratification  by  the  members  of  such  corporation,  to  be  filed  in  the 
office  of  the  clerk  of  the  county  in  which  the  principal  place  of 
worship  of  such  corporation  is  located.  Such  county  clerk  shall 
cause  such  certificate  to  be  recorded  in  the  book  in  which  cer- 
tificates of  incorporation  of  religious  corporations  are  recorded 
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In  pursuance  of  law.    [Added  by  L.  1896,  ch.  336,  taking  effect 
April  21,  1896.] 
[The  title  of  article  IV  is  amended  to  read  as  follows:] 

Special  provisions  for  the  incorporation  and  government  of 
Reformed  Dutch,  Presbyterian,  Reformed  Presbyterian  and  Lu- 
theran churches.  [Thus  am.  by  L.  1896,  cA.  190,  taking  effect 
April  1, 1896.] 

§  61.  Decision  by  Lutheran  and  Presbyterian  churches  as  to 
system  of  incorporation  and  g^ovemment. — A  meeting  for  the 
purpose  of  incorporating  an  unincorporated  Evangelical  Lutheran 
church,  or  an  unincorporated  Presbyterian  church  in  connection 
with  the  Presbyterian  church  in  the  United  States  of  America, 
must  be  called  and  held  in  pursuance  of  the  provisions  of  the 
next  article  of  this  chapter,  except  that  the  first  business  of  such 
meeting  after  its  organization,  shall  be  to  determine  whether 
such  church  shall  be  incorporated  and  governed  in  pursuance  of 
this  article,  or  in  pursuance  of  the  next  article  of  this  chapter. 
If  such  meeting  determines  that  such  church  shall  be  incor- 
porated and  governed  in  pursuance  of  this  article,  then  no  further 
proceeding  shall  be  taken  in  pursuance  of  the  next  article,  and 
such  church  may  be  incorporated  and  shall  be  governed  after  its 
incorporation  in  pursuance  of  the  provisions  of  the  following 
sections  of  this  article,  except  such  provisions  as  are  applicable 
only  to  churches  of  a  different  denomination;  and  the  certificate 
of  incorporation  shall  recite  such  determination  of  such  meeting. 
If  such  church  is  an  unincorporated  Presbyterian  church  in  con- 
nection with  the  Presbyterian  church  in  the  United  States  of 
America,  and  such  meeting  determine  that  it  shall  be  incor- 
porated and  governed  in  pursuance  of  this  article,  then  the  meet- 
ing shall  also  determine  whether  by  virtue  of  their  office,  the 
deacons  only  of  such  church,  or  the  pastor,  elders  and  deacons 
of  such  church,  or  the  pastor  and  elders  of  such  church,  shall 
be  the  trustees  of  such  corporation;  and  the  certificate  of  the 
incorporation  shall  recite  such  determination  of  such  meeting. 
If  such  meeting  determine  that  such  church  shall  be  incorporated 
and  governed  in  pursuance  of  the  next  article  of  this  chapter, 
then  this  article  shall  not  be  applicable  thereto,  but  such  church 
may  be  incorporated  and  shall  be  governed  after  its  incorpora- 
tion in  pursuance  of  the  provisions  of  the  next  article  of  this 
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chapter,  except  such  provisions  as  are  applicable  to  chupcheg  ot 
a  single  religious  denomination  only.  [Thus  am.  by  L.  1896, 
chs.  35,  190,  taking  effect  April  1,  1896.] 

§  62.  Incorporation  of  Reformed  Dutch,  Presbyterian,  Re- 
formed Presbyterian  and  Evangelical  Lutheran  churches  under 
this  article. — If  an  unincorporated  church  in  connection  with  the 
Reformed  church  in  America,  the  true  Reformed  Dutch  church 
in  the  United  States  of  America,  the  Reformed  Presbyterian 
church,  or  with  the  Evangelical  Lutheran  church,  determine  to 
incorporate  in  pursuance  of  this  article,  the  minister  or  ministers 
and  the  elders  and  deacons  thereof,  or  if  a  Presbyterian  church 
in  connection  with  the  Presbyterian  church  in  the  United  States 
of  America,  the  officers  determined  upon  as  the  trustees  thereof 
by  the  meeting  for  incorporation  or  such  of  them  as  may  be  in 
office,  shall  execute,  acknowledge  and  cause  to  be  filed  and 
recorded,  a  certificate  in  pursuance  of  this  article.  The  deacons 
of  a  Reformed  Presbyterian  church  may  alone  sign  such  certifi- 
cate if  authorized  so  to  do  by  such  church.  Such  certificate  of 
incorporation  shall  state  the  name  of  the  proposed  corporation, 
the  county  and  town,  city  or  village  where  its  principal  place  of 
worship  is  or  is  intended  to  be  located,  and,  if  it  be  an  Evan- 
gelical Lutheran  church,  or  a  Presbyterian  church  in  connection 
with  the  Presbyterian  church  in  the  United  States  of  America, 
the  fact  that  a  meeting  of  such  church  duly  called  decided  that  it 
be  incorporated  under  this  article.  If  it  be  signed  by  the 
deacons  of  a  Reformed  Presbyterian  church,  it  shall  state  that 
they  were  authorized  so  to  do  by  such  church.  If  it  be  the 
certificate  of  a  Presbyterian  church  in  connection  with  the 
Presbyterian  church  in  the  United  States  of  America,  it  shall 
recite  that  the  officers  signing  such  certificate  were  determined 
upon  by  the  meeting  for  incorporation  to  be  the  trustees  of  such 
corporation.  On  filing  such  certificate  such  church  shall  be  a 
corporation  by  the  name  stated  therein,  and  the  minister  or 
ministers,  if  any,  and  the  elders  and  deacons  of  such  church 
shall,  by  virtue  of  their  offices  be  the  trustees  of  such  corpora- 
tion, except  that  if  it  be  a  Reformed  Presbyterian  church,  the 
certificate  of  incorporation  of  which  shall  have  been,  in  pur- 
suance of  law,  signed  by  its  deacons  only,  the  deacons  of  such 
church  shall,  by  virtue  of  their  offices,  be  the  trustees  of  such 


AMENDMENTS  AND  REPEALS  OF  1896.  3853 

B.  H,f9thed.,  p.  1419. 

corporation;  and  except  that  if  it  be  a  Presbyterian  church  in 
connection  with  the  Presbyterian  church  in  the  United  States 
of  America^  the  officers  determined  upon  by  the  meeting  for 
incorporation  shall,  by  virtue  of  their  offices,  be  the  trustees 
of  such  corporation.  [Thus  am.  by  L.  1896,  ch.  190,  taking  effect 
ApHl  1, 1896.] 

§  66.  Evangelical  Lutheran  and  Presbyterian  churches,  chang- 
ing system  of  electing  trustees. —  If  the  trustees  of  an  incor- 
porated Evangelical  Lutheran  church,  or  an  incorporated  Presby- 
terian church  in  connection  with  the  Presbyterian  church  in  the 
United  States  of  America,  shall  at  any  time  be  elective  in  pursu- 
ance of  the  next  article  of  this  chapter,  the  church  may,  at  an 
annual  corporate  meeting,  if  notice  thereof  be  given  with  the 
notice  of  such  meeting,  determine,  if  an  Evangelical  Lutheran 
church,  that  the  minister  or  ministers  and  elders  and  deacons 
thereof,  or  if  a  Presbyterian  church  in  connection  with  the 
Presbyterian  church  in  the  United  States  of  America,  that  the 
deacons  thereof,  or  the  pastor  and  the  elders  and  the  deacons 
thereof,  or  the  pastor  and  the  elders  thereof,  shall  thereafter 
constitute  the  trustees  thereof,  and  thereon  the  trustees  of  such 
church  shall  sign,  acknowledge  and  cause  to  be  filed  and  recorded, 
a  certificate  stating  the  fact  of  such  determination,  and  if  an 
Evangelical  Lutheran  church,  the  names  of  the  minister  or 
minister,*  if  any,  and  of  the  elders  and  deacons  of  such  church, 
or  if  a  Presbyterian  church  in  connection  with  the  Presbyterian 
church  in  the  United  States  of  America,  the  names  of  the  officers 
determined  upon  to  be  the  ex-officio  trustees  thereof;  and  thereon 
the  terms  of  office  of  such  elective  trustees  shall  cease,  and,  the 
minister  or  ministers,  and  the  elders  and  deacons  of  such  church, 
if  an  Evangelical  Lutheran  church,  or  the  officers  determined 
upon  by  such  corporate  meeting;  if  a  Presbyterian  church  in 
connection  with  the  Presbyterian  church  in  the  United  States  of 
America,  and  their  successors  in  office  shall,  by  virtue  of  their 
respective  offices,  be  the  trustees  of  such  church.  If,  at  any  time, 
the  officers  of  an  incorporated  Evangelical  Lutheran  church,  or 
an  incorporated  Presbyterian  church  in  connection  with  the 
Presbyterian  church  in  the  United  States  of  America,  which 
officers  by  virtue  of  their  offices  constitute  the  trustees  thereof, 
shall  determine  to  submit  to  a  meeting  of  such  church  corpora- 

*  So  In  the  original. 
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tion,  the  question  whether  the  trustees  of  such  church  shall  be 
thereafter  elective  in  pursuance  of  the  next  article  of  this  chapter, 
they  shall  cause  a  corporate  meeting  of  such  church  to  be 
called  and  held  in  the  manner  provided  in  sections  eighty-four 
and  eighty-five  of  this  chapter,  and  such  corporate  meeting  shall 
determine,  whether  the  trustees  of  such  church  shall  thereafter 
be  elective  in  pursuance  of  the  next  article  of  this  chapter,  and 
also  whether  the  number  of  such  trustees  shall  be  three,  six  or 
nine,  and  the  date  of  the  annual  corporate  meeting  of  the  church. 
If  such  meeting  shall  determine  that  such  trustees  shall  there- 
after be  elective,  the  presiding  oflScer  thereof  and  at  least  two 
other  persons  present  and  voting  thereat,  shall  sign,  acknowledge 
and  cause  to  be  filed  and  recorded  in  the  office  of  the  clerk  of  the 
county  in  which  the  certificate  of  incorporation  of  such 
church  is  filed,  a  certificate  of  such  determination  of  such  meet- 
ing; and  thereafter  the  trustees  of  such  church  shall  be  elective 
in  pursuance  of  the  next  article  of  this  chapter.  At  the  next 
annual  corporate  meeting  after  the  filing  of  such  certificate, 
one-third  of  the  number  of  trustees  so  determined  on  shall  be 
elected  to  hold  office  for  one  year,  one-third  for  two  years,  and 
one-third  for  three  years,  and  the  officers  of  such  church  who 
by  virtue  of  their  offices  have  been  trustees  of  such  church,  shall 
then  cease  to  be  such  trustees,  and  thereafter  article  five  of 
this  chapter  shall  apply  to  such  church.  At  each  subsequent 
annual  corporate  meeting  of  such  church,  one-third  of  the  number 
of  trustees  so  determined  on  shall  be  elected  to  hold  office  for 
three  years.  [Thus  am.  by  L.  1896,  ch.  190,  taking  effect  April 
1,  1896.] 

ARTICLE  v.* 

Special  Provisions  for  the  Incorporation  and  Government  of 

Baptist  Churches. 

Section  67.  Notice  of  meeting  for  incorporation. 

68.  The  meeting  for  incorporation. 

69.  The  certificate  of  incorporation. 

70.  Time,  place  and  notice  of  corporate  meetings. 

71.  Organization  and  conduct  of  corporate  meetings; 

qualifications  of  voters  thereat. 

72.  Changing  date  of  annual  corporate  meetings. 

*  This  artiole,  H  07-77,  inserted,  and  former  artiolee  V,  VI  and  VII  ranumbered  arttolea  VI, 
Vlljand  Vm  bj  L.  1898,  oh.  886,  taking  effect  April  81, 16M. 
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Section  73.  ChangiBg  number  of  trustees. 

74.  Meetings  of  trustees. 

75.  The  creation  and  filling  of  vacancies  among  trustees 

of  such  churches. 

76.  Control  of  trustees  by  corporate  meetings  of  such 

churches;  salaries  of  ministers. 

77.  Transfer  of  property  to  the  Baptist  Missionary  Con- 

vention of  the  State  of  New  York. 

Section  67.*  Motice  of  meeting:  for  incorporation. — Notice  of  a 
meeting  for  the  purpose  of  incorporating  an  unincorporated 
Baptist  church  shall  be  given  as  follows :  The  notice  shall  be  in 
writing,  and  shall  state,  in  substance,  that  a  meeting  of  such 
unincorporated  church  will  be  held  at  its  usual  place  of  worship 
at  a  specified  day  and  hour,  for  the  purpose  of  incorporating  such 
church,  electing  trustees  thereof,  and  selecting  a  corporate  name 
therefor.  The  notice  must  be  signed  by  at  least  six  persons  of 
full  age,  who  are  then  members  in  good  and  regular  standing  of 
such  church  by  admission  into  full  communion  or  membership 
therewith.  A  copy  of  such  notice  shall  be  publicly  read  at  a 
regular  meeting  of  such  unincorporated  church  for  public  wor- 
ship, on  the  two  successive  Sundays  immediately  preceding  the 
meeting,  by  the  minister  of  such  church,  or  a  deacon  thereof  or 
by  any  person  qualified  to  sign  such  notice. 

§  68.*  The  meeting  for  incorporation. — ^At  the  meeting  for 
Incorporation,  held  in  pursuance  of  such  notice,  the  qualified 
voters,  until  otherwise  decided  as  hereinafter  provided,  shall  be 
all  persons  of  full  age,  who  are  then  members,  in  good  and 
regular  standing  of  such  church,  by  admission  into  full  com- 
munion or  membership  therewith.  At  such  meeting  the  presence 
of  a  majority  of  such  qualified  voters,  at  least  six  in  number, 
shall  be  necessary  to  constitute  a  quorum,  and  all  matters  or 
questions  shall  be  decided  by  a  majority  of  the  .qualified  voters 
voting  thereon.  There  shall  be  elected  at  said  meeting  from  the 
qualified  voters  then  present,  a  presiding  officer,  a  clerk  to  keep 
the  record  of  the  proceedings  of  the  meeting  and  two  inspectors 
of  election  to  receive  the  ballots  cast.  The  presiding  officer 
and  the  inspectors  shall  declare  the  result  of  the  ballots  cast 


*  ^bls  MHTIclf,  IS  87-77,  Inserted,  and  former  artlolea  V,  VI  and  VII  renumberad  artiotos  VT, 
Vn  and  Vm  by  L.  1898,  oh.  888,  taking  effect  April  81, 1898. 
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on  any  matter,  and  shall  be  the  judges  of  the  qualifications  of 
voters.  If  the  meeting  shall  decide  that  such  unincorporated 
church  shall  become  incorporated,  the  meeting  shall  also  .decide 
upon  the  name  of  the  proposed  corporation,  the  number  of  the 
trustees  thereof,  which  shall  be  three,  six  or  nine,  and  the  date, 
not  more  than  fifteen  months  thereafter,  on  which  the  first 
annual  election  of  the  trustees  thereof  shall  be  held,  and  shall 
decide  also  whether  those  who,  from  the  time  of  the  forma- 
tion of  such  church  or  during  the  year  preceding  the  meeting 
for  incorporation,  have  statedly  worshipped  with  such  church 
and  have  regularly  contributed  to  the  financial  support  thereof, 
shall  be  qualified  voters  at  such  meeting  for  incorporation,  and 
whether  those  who,  during  the  year  preceding  the  subsequent  cor- 
porate meetings  of  the  church  shall  have  statedly  worshipped 
with  such  church  and  shall  have  regularly  contributed  to  the 
financial  support  thereof,  shall  be  qualified  voters  at  such  cor- 
porate meetings.  Such  meeting  shall  thereupon  elect  by  ballot 
from  the  persons  qualified  to  vote  thereat  one-third  of  the  number 
of  trustees  so  decided  on,  who  shall  hold  office  until  the  first 
annual  election  of  trustees  thereafter,  and  one-third  of  such 
number  of  trustees  who  shall  hold  office  until  the  second  annual 
election  of  trustees  thereafter,  and  one-thiria  of  such  number  of 
trustees  who  shall  hold  office  until  the  third  annual  election  of 
trustees  thereafter,  or  until  the  respective  successors  of  such 
trustees  shiall  be  elected. 

§  69.*  The  certificate  of  incorporation. —  If  the  meeting  shall 
decide  that  such  unincorporated  church  shall  become  incorpo- 
rated, the  presiding  officer,  of  such  meeting  and  the  two  in- 
spectors of  election  shall  execute  a  certificate  setting  forth  the 
name  of  the  proposed  corporation,  the  number  of  the  trustees 
thereof,  the  names  of  the  persons  elected  as  trustees  and  the 
terms  of  office  for  which  they  were  respectively  elected  and  the 
county  and  town,  city  or  village  in  which  its  principal  place  of 
worship  is  or  is  intended  to  be  located.  On  the  filing  and  re- 
cording of  such  certificate  after  it  shall  have  been  acknowledged 
or  proved  as  hereinbefore  provided,  the  persons  qualified  to  vote 
at  such  meeting  and  those  persons  who  shall  thereafter,  from 
time  to  time,  be  qualified  voters  at  the  corporate  meetings 
thereof,  shall  be  a  corporation  by  the  name  stated  in  such  cer- 

*  This  article,  H  87-77,  inaerted,  and  former  articles  V.  VE  and  VII  renambved  articles  VI, 
VII  and  VIII  by  U  1896,  cb.  886,  tokiag  effect  April  SI,  1806 
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tificate,  and  the  persons  therein  stated  to  be  elected  trustees  of 
such  church  shall  be  the  trustees  thereof,  for  the  terms  for  which 
they  were  respectively  elected  and  until  their  respective  succes- 
sors shall  be  elected. 

§  70.*  Time,  place  and  notice  of  corporate  meetings. —  The 
annual  corporate  meeting  of  every  incorporated  Baptist  churcK 
shall  be  held  at  the  time  and  place  fixed  by  or  in  pursuance  of 
law  therefor,  if  such  time  and  place  be  so  fixed,  and  otherwise, 
at  a  time  and  place  to  be  fixed  by  its  trustees.  A  special  cor- 
porate meeting  of  any  such  church  may  be  called  by  the  board 
of  trustees  thereof,  on  its  own  motion,  and  shall  be  called  on  the 
written  request  of  at  least  ten  qualified  voters  of  such  church. 
The  trustees  shall  cause  notice  of  the  time  and  place  of  its 
annual  corporate  meeting,  and  of  the  names  of  any  trustees 
whose  successors  are  to  be  elected  thereat;  and,  if  a  special  meet- 
ing, of  the  business  to  be  transacted  thereat,  to  be  publicly  read 
by  the  minister  of  such  church  or  any  trustee  thereof  at  a  regular 
meeting  of  the  church  for  public  worship,  on  the  two  successive 
Sundays  immediately  preceding  such  meeting. 

§  71.*  Organization  and  conduct  of  corporate  meetings;  qualifi- 
cations of  voters  thereat. — ^At  a  corporate  meeting  of  an  incor- 
porated Baptist  church  the  qualified  voters  shall  be  all  persons 
of  full  age,  who  are  then  members  of  such  church  in  good  and 
regular  standing  by  admission  into  full  communion  or  member- 
ship therewith,  or  who  have  statedly  worshipped  with  such  church 
and  have  regularly  contributed  to  the  financial  support  thereof 
during  the  year  next  preceding  such  meeting;  but  any  incor- 
porated Baptist  church  may  at  any  annual  corporate  meeting 
thereof,  if  notice  of  the  intention  so  to  do  has  been  given  with 
the  notice  of  such  meeting,  decide  that  thereafter  only  members 
of  such  church  of  full  age  and  in  good  and  regular  standing  by 
admission  into  full  communion  or  membership  therewith  shall  be 
qualified  voters  at  the  corporate  meetings.  At  such  corporate 
meetings  the  presence  of  at  least  six  persons  qualified  to  vote 
thereat  shall  be  necessary  to  constitute  a  quorum,  and  all  mat- 
ters or  questions  shall  be  decided  by  a  majority  of  the  qualified 
voters  voting  thereon.  There  shall  be  elected  at  said  meeting 
from  the  qualified  voters  then  present,  a  presiding  officer,  a  clerk 

*  This  article,  1$  67-77,  Inserted,  and  former  articles  V,  VI  aad  VII  renumbered  articles  VL 
Vn  and  Vm  by  L.  1696,  ch.  886,  Uklng  effect  April  81, 1806. 
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to  keep  the  records  of  the  proceedings  of  the  meeting  and  two 
inspectors  of  election  to  receive  the  ballots  cast.  The  presiding 
officer  and  the  inspectors  of  election  shall  declare  the  result  of 
the  ballots  cast  on  any  matter  and  shall  be  the  judge  of  the 
qualifications  of  voters.  At  each  annual  corporate  meeting,  suc- 
cessors to  those  trustees  whose  terms  of  office  then  expire,  shall 
be  elected  by  ballot  from  the  qualified  voters,  for  a  term  of  three 
years  thereafter,  and  until  their  successors  shall  be  elected. 

§  72.*  Changing  date  of  annual  corporate  meetings. — ^An  an- 
nual corporate  meeting  of  an  incorporated  Baptist  church  may 
change  the  date  of  its  annual  meeting  thereafter.  If  the  date 
fixed  for  the  annual  meeting  shall  be  less  than  six  months  after 
the  annual  meeting  at  which  such  change  is  made,  the  next 
annual  meeting  shall  be  held  one  year  from  the  date  so  fixed. 
For  the  purpose  of  determining  the  terms  of  office  of  trustees,  the 
time  between  the  annual  meeting  at  which  such  change  is  made 
and  the  next  annual  meeting  thereafter  shall  be  reckoned  as  one 
year. 

§  73.*  Changing  number  of  trustees.— An  incorporated  Baptist 
church  may,  at  an  annual  corporate  meeting,  change  the  number 
of  its  trustees  to  three,  six  or  nine,  or  classify  them  so  that  the 
terms  of  one-third  expire  each  year,  provided  that  notice  of  such 
Intended  change  or  classification  be  included  in  the  notice  of  such 
annual  corporate  meeting.  No  such  change  shall  affect  the  terms 
of  the  trustees  then  in  office,  and  if  the  change  reduces  the  number 
of  trustees,  elections  shall  not  be  held  to  fill  vacancies  caused  by 
the  expiration  of  the  terms  of  trustees  until  the  number  of 
trustees  equals  the  number  to  which  the  trustees  were  reduced. 
Whenever  the  number  of  trustees  in  office  is  less  than  the  num- 
ber so  determined  on,  sufficient  additional  trustees  shall  be 
elected  to  make  the  number  of  trustees  equal  to  the  number  so 
determined  on.  The  trustees  so  elected  up  to  and  including  one- 
third  of  the  number  so  determined  on,  shall  be  elected  for  three 
years,  the  remainder  up  to  and  including  one-third  of  the  number 
so  determined  on  for  two  years,  and  the  remainder  for  one  year. 

§  74.*  Meetings  of  trustees. —  Meetings  of  the  trustees  of  an  in- 
corporated Baptist  church  shall  be  called  by  giving  at  least 
twenty-four  hours'  notice  thereof  personally  or  by  mail  to  all  the 

*  This  artlde,  ||  07-77,  tnierted,  and  former  artlolea  V,  VI  and  VII  renumbered  artloles  VI 
Vn  and Vm  bj  L  189ft,  oh  980,  taking  effaot  AprU  81, 1880.  * 
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trustees  and  such  notice  may  be  given  by  two  of  the  trustees,  but 
by  the  unanimous  consent  of  the  trustees  a  meeting  may  be  held 
without  previous  notice  thereof.  A  majority  of  the  whole  num- 
ber of  trustees  shall  constitute  a  quorum  for  the  transaction  of 
business  at  any  meeting  lawfully  convened. 

§  75.*  The  creation  and  filling  ofvacandes  among  trustees  of 
such  churches. —  If  any  trustee  of  an  incorporated  Baptist  church 
declines  to  act,  resigns  or  dies,  or  having  been  a  member  of  such 
church  ceases  to  be  such  member,  or  not  having  been  a  member  of 
such  church,  ceases  to  be  a  qualified  voter  at  a  corporate  meeting 
thereof,  his  office  shall  be  vacant,  and  such  vacancy  may  be  filled 
by  the  remaining  trustees  until  the  next  annual  corporate  meet- 
ing of  such  church,  at  which  meeting  the  vacancy  shall  be  filled 
for  the  unexpired  term. 

§  76.*  Control  of  trustees  by  corporate  meetings  of  such 
churches;  salaries  of  minister. —  The  trustees  of  an  incorporated 
Baptist  church  shall  have  no  power  to  settle  or  remove  a  minister 
or  to  fix  his  salary  or  without  the  consent  of  a  corporate  meeting, 
to  incur  debts  beyond  what  is  necessary  for  the  administration 
of  the  temporal  affairs  of  the  church  and  for  the  care  of  the  prop- 
erty of  the  corporation;  or  to  fix  or  change  the  time,  nature  or 
order  of  the  public  or  social  worship  of  such  church. 

§  77.*  Transfer  ofproperty  to  Baptist  corporations. — ^Any  incor- 
porated Baptist  church,  created  by  or  existing  under  the  laws  of 
the  state  of  New  York,  having  its  principal  office  or  place  of 
worship  in  the  state  of  New  York,  or  whose  last  place  of  worship 
was  within  the  state  of  New  York,  is  hereby  authorized  and 
empowered,  by  a  vote  of  two-thirds  of  its  qualified  voters  present 
and  voting  therefor,  at  a  meeting  regularly  called  for  that  pur- 
pose, to  transfer  and  convey  any  of  its  property,  real  or  personal, 
which  it  now  has  or  may  hereafter  acquire,  to  any  religious,  chari- 
table or  missionary  corporation  connected  with  the  Baptist  de- 
nomination and  incorporated  by  or  organized  under  any  law 
or  laws  of  the  state  of  New  York,  either  solely,  or  among  other 
purposes,  to  establish  or  maintain,  or  to  assist  in  establishing  or 
maintaining  churches,  schools,  or  mission  stations  or  to  erect,  or 
assist  in  the  erection  of  such  buildings  as  may  be  necessary  for 
any  of  such  purposes,  and  on  or  without  the  payment  of  any 

*  This  article,  ^  67-77,  inserted,  and  former  artiolee  V,  VI  and  VII  renumbered  articles  VI. 
Vn  and  VIII  by  L.  1896,  oh.  816,  taking  effect  April  A,  1896. 
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money  or  other  consideration  therefor,  and  upon  such  transfer 
or  conveyance  being  made,  the  title  to  and  the  ownership  and 
right  of  possession  of  the  property  so  transferred  and  conveyed 
shall  be  vested  in  and  conveyed  to  such  grantee;  provided,  how- 
ever, that  nothing  herein  contained  shall  impair  or  affect  in  any 
way,  any  existing  claim  upon  or  lien  against  any  property  so 
transferred  or  conveyed,  or  any  action  at  law  or  legal  proceeding, 
and  subject  in  resi)ect  to  the  amount  of  property  the  said  grantee 
may  take  and  hold  to  the  restrictions  and  limitations  of  existing 
laws. 

§  80.  Application  of  this  article. —  This  article  is  not  applicable 
to  a  Baptist  church,  a  Protestant  Episcopal  church,  a  Roman 
Catholic  church,  or  to  a  Christian  Orthodox  Catholic  church  of 
the  Eastern  Confession.  No  provision  of  this  article  is  applica- 
ble to  a  Reformed  church  in  America,  a  true  Reformed  Dutch 
churjch  in  the  United  States  of  America,  a  Presbyterian  church 
in  connection  with  the  Presbyterian  church  in  the  United  States 
of  America,  a  Reformed  Presbyterian  church  or  to  an  Evangelical 
Lutheran  church,  incorporated  after  October  first,  eighteen  hun- 
dren  and  ninety-five,  except  as  declared  to  be  so  applicable  by  the 
next  preceding  article  of  this  chapter;  this  article  is  applicable  to 
such  a  church  incorporated  before  October  first,  eighteen  hundred 
and  ninety-five,  if  the  trustees  thereof  were  then  elective  as  such, 
and  so  long  as  they  continue  to  be  elective  as  such.  The  next  pre- 
ceding article  of  this  chapter  is  applicable  to  such  a  church 
incorporated  before  October  first,  eighteen  hundred  and  ninety- 
five,  if  its  trustees  were  not  then  elective  as  such  and  so  long  as 
its  trustees  continue  not  to  be  elective  as  such.  This  article  is 
applicable  to  churches  of  all  other  denominations.  [Thus  ain. 
by  L.  1896,  chs,  35,  190  and  336,  taking  effect  April  21,  1896.] 

[The  following  clause  is  added  to  §  85  by  L.  1S96,  ch.  324,  taking  effect 
April  18,  189C:] 

Provided,  however,  that  any  Methodist  Episcopal  church  in 
the  city  of  Brooklyn  which  is  now  or  hereafter  may  become  a 
beneficiary  of  the  Brooklyn  church  society  by  receiving  from 
said  society  contributions  to  its  current  income,  or  by  loan  or 
loans,  gift  or  gifts  from  the  same,  may  elect  to  fill  any  vacancy 
or  vacancies  existing  in  its  board  of  trustees  by  expiration  of 
term,  or  for  any  other  cause,  at  any  corporate  meeting  legally 
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called,  not  to  exceed  at  any  time  three  members  of  said  board  of 
trustees,  who  shall  have  been  nominated  to  such  positions  by 
the  Brooklyn  Church  society,  without  regard  to  any  qualifica- 
tions for  trustees  required  by  this  act,  and  such  trustees  or 
their  successors,  nominated  and  elected  in  the  same  manner, 
shall  continue  in  office  so  long  as  said  church  shall  be  a  bene- 
ficiary of  said  society.  Notice  of  expiration  of  term  of  said 
trustees  shall  be  giyen  by  the  said  church  to  the  said  society  not 
less  than  one  month  before  said  expiration  of  term. 

B.  B.,  0th  ed.,  pp.  1438,  1444,  1446,  1457,  1465.  §S  11,  42,  45,  71, 
142  of  the  Membership  Corporations  Law  are  amended  to  read  as 
follows: 

§  11.  Powers,  duties  and  liabilities  of  directors. —  The  di- 
rectors of  every  membership  corporation,  except  a  corporation 
for  the  prevention  of  cruelty  to  children  or  animals,  and  a  cor- 
poration for  promoting  or  maintaining  the  principles  of  a  politi- 
cal party,  created  under  or  by  a  general  or  special  law,  shall 
present  at  its  annual  meeting  a  report,  verified  by  the  president 
aud  Treasurer,  or  by  a  majority  of  the  directors,  showing  the 
whole  amount  of  real  and  personal  property  owned  by  it, 
where  located,  and  where  and  how  invested,  the  amount  and 
nature  of  the  property  acquired  during  the  year  immediately 
preceding  the  date  of  the  report  and  the  manner  of  its  acquisi- 
tion; the  amount  applied,  appropriated  or  expended  during  the 
year  immediately  preceding  such  date,  and  the  purposes,  objects 
or  persons  to  or  for  which  such  applications,  appropriations  or 
expenditures  have  been  made;  and  the  names  and  places  of 
residence  of  the  persons  who  have  been  admitted  to  membership 
in  the  corporation  during  such  year,  which  report  shall  be  filed 
with  the  records  of  the  corporation  and  an  abstract  thereof 
entered  in  the  minutes  of  the  proceedings  of  the  annual  meet- 
ing. The  directors  of  every  membership  corporation,  except 
a  society  for  the  prevention  of  cruelty  to  children  or  animals, 
and  a  corporation  formed  for  promoting  or  maintaining  the 
principles  of  a  political  party,  shall  be  jointly  and  severally 
liable  for  any  debt  of  the  corporation  contracted  while  they 
are  directors,  payable  within  one  year  or  less  from  the  date  it 
was  contracted,  if  an  action  for  the  collection  thereof  be 
brought  against  the  corporation  within  one  year  after  the  debli 
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becomes  due,  and  an  execution  issued  therein  to  the  county 
where  its  ojfice  is,  or  where  a  certificate  of  its  incorporation  is 
filed,  be  returned  wholly  or  partly  unsatisfied;  and  if  the  action 
against  the  directors  to  recover  the  amount  uiisatisfied  be 
commenced  within  one  year  after  the  return  of  such  execution; 
provided,  however,  that  no  director  of  a  corporation  formed  for 
promoting  or  maintaining  the  principles  of  a  political  party 
shall  be  liable  for  any  such  debt  unless  the  contracting  of  the 
same  shall  have  been  specifically  authorized  by  the  board  of 
directors  at  a  meeting  thereof,  and  assented  to  thereat  by  the 
directors  sought  to  be  charged  therewith.  [Thus  am.  by  L*  1896, 
ch,  542,  taking  effect  May  11,  1896.] 

§  42.  Cemeteries  in  Kings,  Queens,  Rockland,  Westchester 
and  Erie  counties. —  A  cemetery  corporation  shall  not  take  by 
deed,  devise  or  otherwise  any  land  in  either  of  the  counties  of 
Kings,  Queens,  Rockland,  Westchester  or  Erie  for  cemetery  pur- 
poses, or  set  apart  any  ground  for  cemetery  purposes  in  either 
such  county,  unless  the  consent  of  the  board  of  supervisors 
thereof  be  first  obtained,  which  board  may  grant  such  consent 
upon  such  conditions,  regulations  and  restrictions  as,  in  its 
judgment,  the  public  health  or  the  public  good  may  require. 
Notice  of  application  to  any  such  board  for  such  consent  shall 
be  published  once  a  week  for  six  weeks,  in  two  newspapers  of  the 
county  having  the  largest  circulation  therein,  stating  the  time 
when  the  application  will  be  made,  a  brief  description  of  the 
lands  proposed  to  be  acquired,  their  location  and  the  quantity 
thereof.  All  persons  interested  therein  may  be  heard  on  the 
presentation  of  such  application;  and  if  such  consent  is  granted, 
the  corporation  may  take  and  hold  the  lands  designated  in  such 
consent,  which  shall  not  authorize  any  one  corporation  to  take  or 
hold  more  than  two  hundred  and  fifty  acres.  The  board  of  super- 
visors of  each  such  county  may,  from  time  to  time,  make  such 
regulations  as  to  the  mode  of  burials  in  any  cemetery  in  the 
county  as,  in  its  judgment,  the  public  health  may  require.  [Thus 
am.  by  L.  1896,  ch.  193,  taking  effect  April  1, 1896.] 

§  45.  Acquisition  of  property. —  If  the  certificate  of  incorpora- 
tion or  by-laws  of  a  cemetery  corporation  do  not  exclude  any  per- 
son from  the  privilege,  on  equal  terms  with  other  persons,  of  pur- 
chasing a  lot  or  of  burial  in  its  cemetery,  such  corporation  may. 
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from  time  to  time,  acquire  by  condemnation,  exclusively  for  the 
purposes  of  a  cemetery,  not  more  than  two  hundred  acres  of  land 
in  the  aggregate,  forming  one  continuous  tract,  wholly  or  partly 
within  the  county  in  which  its  certificate  of  incorporation  is  re- 
corded, except  as  in  this  article  otherwise  provided,  as  to  the  ac- 
quisition of  land  in  the  counties  of  Kings,  Queens,  Rockland  and 
Westchester.  A  cemetery  corporation  may  acquire  by  condem- 
nation, exclusively  for  the  purposes  of  a  cemetery,  any  real  estate 
or  any  interest  therein  necessary  to  supply  water  for  the  uses  of 
such  cemetery,  and  the  right  to  lay,  relay,  repair  and  maintain 
conduits  and  water  pipes  with  connections  and  fixtures,  in, 
through  or  over  the  lands  of  others;  the  right  to  intercept  and 
divert  the  flow  of  waters  from  the  lands  of  riparian  owners,  and 
from  persons  owning  or  interested  in  any  waters.  But  no  such 
cemetery  corporation  shall  have  power  to  take  or  use  water  from 
any  of  the  canals  of  this  state,  or  any  canal  reservoirs  as  feeders, 
or  any  streams  which  have  been  taken  by  the  state  for  the  pur- 
pose of  supplying  the  canals  with  water.  A  cemetery  corporation 
may  acquire,  otherwise  than  by  condemnation,  real  property  as 
aforesaid  and  additional  real  property,  not  exceeding  in  value 
two  hundred  thousand  dollars,  for  the  purposes  of  the  convenient 
transaction  of  its  general  business,  no  portion  of  which  shall  be 
used  for  the-  purposes  of  a  cemetery.  A  cemetery  corporation 
may  acquire,  otherwise  than  by  condemnation,  additional  real  or 
personal  property,  absolutely  or  in  trust,  in  perpetuity  or  other- 
wise; and  use  the  same  or  the  income  therefrom  in  pursuance  of 
the  terms  on  which  the  same  is  acquired,  for  the  following  pur- 
poses, only: 

1.  The  improvement  or  embellishment,  but  not  the  enlarge- 
ment of  its  cemetery; 

2.  The  construction  or  preservation  of  a  building,  structure, 
fence  or  walk  therein ; 

3.  The  renewal,  erection  or  preservation  of  a  tomb,  monument, 
stone,  fence,  railing  or  other  erection  or  structure  on  or  around 
any  lot  therein;  or, 

4.  The  planting  or  cu'ltivation  of  trees,  shrubs,  flowers  or 
plants  in  or  about  a  lot  therein. 

A  cemetery  corporation  may  accept  a  conveyance  of  real  prop- 
erty held  by  a  religious  corporation  for  burial  purposes,  or  by 
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trustees  for  such  purposes,  if  all  such  trustees,  living  and  resid- 
ing in  this  state,  unite  in  the  conveyance,  subject  to  all  burdens, 
trusts  and  conditions  to  which  the  title  of  such  grantors  was 
subject.  Lots  previously  sold  in  any  such  lands,  and  grants  for 
burial  purposes  therein  previously  made,  shall  not  be  affected  by 
any  such  conveyance;  nor  shall  any  grave,  monument  or  other 
erection  thereupon,  or  any  remains  therein,  be  disturbed  or  re- 
moved without  the  consent  of  the  lot  owner,  or  if  there  be  no  such 
owner,  without  the  consent  of  the  heirs  of  the  persons  whose 
remains  are  buried  in  such  grave.  No  cemetery  shall  hereafter 
be  located  in  any  city  or  incorporated  village,  without  the  con- 
sent of  the  common  council  of  such  city,  or  of  the  board  of  trust- 
ees of  such  village,  as  the  case  may  be.  [Thiis  am.  by  L.  1896, 
ch.  325,  taking  effect  April  18, 1896.] 

§  71.  Prohibition  of  new  corporations  in  certain  counties. — ^A 
corporation  for  ihe  prevention  of  cruelty  to  animals  shall  not 
hereafter  be  incorporated  for  the  purpose  of  conducting  its 
operations  in  the  counties  of  New  York,  Kings,  Queens,  Rich- 
mond, Suffolk,  Westchester  or  Rensselaer,  or  in  any  other 
county  if  thereby  there  would  be  two  or  more  such  corporations 
formed  for  the  purpose  of  conducting  operations  in  such  county. 
[Thus  am.  by  L.  1896,  ch.  469,  taking  effect  May  9,  1896.] 

§  142.  Annual  fairs  and  premiums. —  Every  such  corporation, 
the  American  Institute  in  the  city  of  New  York,  and  the  New 
York  State  Agricultural  society,  shall  hold  annual  fairs  and 
exhibitions,  and  distribute  premiums.  Such  a  county  or  town 
corporation  may,  by  a  two-thirds  vote  of  the  members  present  and 
voting  at  a  regular  meeting,  or  at  a  special  meeting,  duly  called 
for  that  purpose,  fix  the  place  where  the  annual  fair  and  ex- 
hibition of  the  corporation  shall  be  held.  Such  corporations  and 
societies  shall  regulate  and  award  premiums  on  such  articles, 
productions  and  improvements  as  they  deem  best  calculated  to 
promote  the  agricultural  and  household  manufacturing  interests 
of  the  state,  having  special  reference  to  the  net  profits  which 
accrue  or  are  likely  to  accrue  from  the  mode  of  raising  the 
crop,  or  stock,  or  fabricating  the  article  exhibited,  so  that  the 
award  be  given  to  the  most  economical  or  profitable  mode  of 
production.  [Thus  am.  by  L,  1896,  ch.  476,  taking  effect  May 
9.1896.]  •       ,       I    ,i_y;jj 
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B.  6.,  0th  ed.,  p.  1478.  §  10  of  the  University  Law  im  partly  auper- 
seded  by  L.  1806,  ch.  403,  §  2,  taking  effect  May  11,  1806,  which  reads 
as  follows: 

§  2.  The  state  geologist  and  palaeontologist  now  in  office  is 
continued  therein  at  his  present  salary  of  three  thousand  six 
hundred  dollars  a  year  during  good  behavior,  with  power  to 
appoint  and  remove  his  assistants,  and  to  expend,  subject  only 
to  the  approval  and  audit  of  the  state  comptroller,  all  money 
appropriated  for  his  use  by  the  legislature.  His  annual  report 
shall  be  printed  as  heretofore  as  a  part  of  the  state  museum' 
report;  but  during  the  incumbency  of  the  present  state  geologist 
and  palaeontologist  the  office  shall  be  independent  of  the  trus- 
tees of  the  state  museum,  who  are  relieved  of  all  responsibility 
for  his  department,  notwithstanding  the  provisions  of  section 
one  of  this  act  and  sections  ten  and  twenty-two  of  chapter  three 
hundred  and  seventy-eight  of  the  laws  of  eighteen  hundred  and 
ninety-two  as  amended. 

[g  1  of  this  act  amends  §  22  of  the  University  Law.] 

B.  S.,  9th  ed.,  p.  1481.  L.  1845,  oh.  85,  §  7,  is  repealed  by  L.  1896, 
ch.  648. 

B.  S.,  9th  ed.,  p.  1482.  S  22  of  the  University  Law  is  amended  to 
read  as  follows: 

§  22.  State  museum ;  how  constituted. —  All  scientific  speci* 
mens  and  collections,  works  of  art,  objects  of  historic  interest 
and  similar  property  appropriate  to  a  general  museum,  if  owned 

by  the  state  and  not  placed  in  other  custody  by  a  specific  law, 

* 

shall  constitute  the  state  museum,  and  one  of  its  officers  shall 
annually  inspect  all  such  property  not  kept  in  the  state  museum 
rooms,  and  the  annual  report  of  the  museum  to  the  legislature 
shall  include  summaries  of  such  property,  with  its  location,  and 
any  needed  recommendations  as  to  its  safety  or  usefulness.  Un- 
less otherwise  provided  by  law,  the  state  museum  shall  include 
the  work  of  the  state  geologist  and  palaeontologist,  the  state 
botanist  and  the  state  entomologist,  who,  with  their  assistants, 
shall  be  included  in  the  scientific  staff  of  the  state  museum. 
[Thus  am.  by  L.  1893,  ch.  488;  L.  1896,  ch.  493,  §  1,  taking  effect 
May  U,  1896.] 

48i 
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B.  6.,  0th  ed.,  pp.  1606-1617.  Title  2,  §g  6,  18 ;  title  3,  §  4,  subd.  1; 
title  6,  §§  4y  0;  title  7,  S  14,  Bubd.  10;  §§  38,  47,  Bubds.  0  and  10,  81; 
title  8,  §§  1,  3-5,  7,  8,  10,  15,  subd.  11;  title  10,  §S  6,  0;  title  15,  §§  14, 
15,  17,  10,  20,  24;  title  16,  §§  3,  4,  7,  8,  0  of  the  Consolidated  School 
Law  are  amended  to  read  as  follows: 

Tit.  2,  §  6.  He  shall  apportion  one  part  of  such  remainder 
equally  among  the  school  districts  and  cities  from  which  reports 
shall  have  been  received  in  accordance  with  law,  as  follows: 
Making  the  distributive  portion  of  each  district  quota  one  hun- 
dred dollars.  To  entitle  a  district  to  a  distributive  portion  or 
district  quota,  a  qualified  teacher,  or  successive  qualified  teachers, 
must  have  actually  taught  the  common  school  of  the  district  for 
at  least  the  term  of  time  hereinafter  mentioned,  during  the  last 
preceding  school  year.  For  every  additional  qualified  teacher 
and  successors  who  shall  have  actually  taught  in  said  school  dur- 
ing the  whole  of  said  term,  the  district  shall  be  entitled  to  an- 
other distributive  quota;  but  pupils  employed  as  monitors,  or 
otherwise,  shall  not  be  deemed  teachers.  The  aforementioned 
term,  during  every  school  year,  shall  be  one  hundred  and  sixty 
days  of  school,  inclusive  of  legal  holidays  that  may  occur  during 
the  term  of  said  schools,  and  exclusive  of  Saturdays.  No  Satur- 
day shall  be  counted  as  part  of  said  one  hundred  and  sixty  days 
of  school,  and  no  school  shall  be  in  session  on  a  legal  holiday.  A 
deficiency  not  exceeding  three  weeks  during  any  school  year, 
caused  by  a  teacher's  attendance  upon  a  teachers'  institute  within 
the  county,  shall  be  excused  by  the  superintendent  of  public 
instruction.  [Thus  am.  by  L.  1896,  ch.  264,  taking  effect  May  5, 
1896.] 

Tit.  2,  §  13,  subd.  6.  They  shall  apportion  all  of  such  remain- 
ing unapportioned  moneys  in  the  like  manner  and  upon  the  same 
basis  among  such  school  districts  and  parts  of  districts  in  pro- 
portion to  the  aggregate  number  of  days  of  attendance  of  the 
pupils  resident  therein,  between  the  ages  of  five  and  eighteen 
years,  at  their  respective  schools  during  the  last  preceding  school 
year,  and  also  such  children  residing  therein  over  four  years  of 
age  who  shall  have  attended  any  free  kindergarten  soh^l  legally 
established.  The  aggregate  number  of  days  in  attendance  of  the 
pupils  is  to  be  ascertained  from  the  records  thereof,  kept  by  the 
teachers  as  hereinafter  prescribed,  by  adding  together  the  whole 
number  of  days'  attendance  of  each  and  every  pupil  in  the  district, 
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OP  part  of  a  district.    [Thus  am.  by  L.  1896,  cA.  264,  taking  effect 
May  5,  1896.] 

Tit.  3,  §  4,  subd.  1.  To  disburge  the  school  moneys  in  his  hands 
applicable  to  the  payment  of  teachers'  wages,  upon  and  only 
npon  the  written  orders  of  a  sole  trustee  or  a  majority  of  the  trus- 
tees, in  favop  of  qualified  teachers.  But  wheneyep  the  collector 
in  any  school  district  shall  have  given  bonds  for  the  due  and 
faithful  performance  of  the  duties  of  his  office  as  disbursing 
agent,  as  required  by  section  eighty  of  title  seven  of  this  act,  or  . 
whenever  any  school  district  shall  elect  a  treasurer  as  herein- 
after provided,  the  said  supervisor  shall,  upon  the  receipt  by  him 
of  a  copy  of  the  bond  executed  by  said  collector  or  treasurer  as 
hereinafter  required,  certified  by  the  trustee  or  trustees,  pay  over 
to  such  collector  or  treasurer,  all  moneys  in  his  hands  applicable 
to  the  payment  of  teachers'  wages  in  such  district,  and  the  said 
collector  or  treasurer  shall  disburse  such  moneys  so  received  by 
him  upon  such  orders  as  are  specified  herein  to  the  teachers  en- 
titled to  the  same.  [Thus  am.  by  L.  1896,  ch.  177,  taking  effect 
April  21, 1896.] 

Tit.  6,  §  4.  Within  ten  days  after  making  and  filing  such  order 
he  shall  give  at  least  a  week's  notice  in  writing  to  one  or  more 
of  the  assenting  and  dissenting  trustees  of  any  district  or  dis- 
tricts to  be  affected  by  the  proposed  .alterations,  that  at  a  speci- 
fied time,  and  at  a  named  place  within  the  town  in  which  either 
of  the  districts  to  be  affected  lies  he  will  hear  the  objections  to 
the  alteration.  The  trustees  of  any  district  to  be  affected  by 
such  order  may  request  the  supervisor  and  town  clerk  of  the 
town  or  towns,  within  which  such  district  or  districts  shall 
wholly  or  partly  lie,  to  be  associated  with  the  commissioner. 
At  the  tim€  and  place  mentioned  in  the  notice  the  commissioner 
or  commissioners,  with  the  supervisors  and  town  clerks,  if  they 
shall  attend  and  act,  shall  hear  and  decide  the  matter;  and  the 
de<dsion  shall  be  final  unless  duly  appealed  from.  Such  de- 
cision must  either  affirm  or  vacate  the  order  of  the  commis- 
sioner, and  must  be  filed  with  and  recorded  by  the  town  clerk  of 
the  town  or  towns  in  which  the  district  or  districts  to  be  affected 
shall  lie,  and  a  tie  vote  shall  be  regarded  a  decision  for  the  pur- 
poses of  an  appeal  on  the  merits.  Upon  such  appeal  the  super- 
intendent of  public  instruction  may  affirm,  modify  or  vacate  the 
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order  of  the  commissioner  or  the  action  of  the  local  board.  [Thus 
am.  by  L.  1896,  ch.  264,  taking  effect  May  5,  1896.] 

Tit.  6,  §  9.  Any  school  commissioner  may  dissolve  one  or  more 
districts,  and  may  from  such  territory  form  a  new  district;  he 
may  also  nnite  a  portion  of  such  territory  to  any  existing  adjoin- 
ing district  or  districts.  When  two  or  more  districts  shall  be 
consolidated  into  one,  the  new  district  shall  succeed  to  all  the 
rights  of  property  possessed  by  the  annulled  districts.  [Thus  am. 
by  L.  1896,  ch.  264,  taking  effect  May  5,  1896.] 

Tit.  7,  §  14,  subd.  19.  Whenever  any  district  shall  have  con- 
tracted with  the  school  authorities  of  any  city  or  village  or  other 
school  district  for  the  education  therein  of  the  pupils  residing  in 
such  common  school  district,  the  inhabitants  thereof  entitled  to 
vote  are  authorized  to  provide,  by  tax  or  otherwise,  for  the  con- 
veyance of  the  pupils  residing  therein  to  the  schools  of  such  city, 
village  or  district  with  which  such  contract  shall  have  been  made, 
and  the  trustees  thereof  may  contract  for  such  conveyance  when 
so  authorized  in  accordance  with  such  rules  and  regulations  as 
they  may  establish.  [Added  by  L.  1896,  ch.  264,  taking  effect 
May  5, 1896.] 

Tit.  7,  §  38.  No  teacher  is  qualified,  within  the  meaning  of  this 
act,  who  does  not  possess  an  unannulled  diploma  granted  by  a 
state  normal  school,  or  an  unrevoked  and  unannulled  certificate 
of  qualification  given  by  the  superintendent  of  public  instniction, 
or  an  unexpired  certificate  of  qualification  given  by  the  school 
commissioner  within  whose  district  such  teacher  is  employed. 
No  person  shall  be  deemed  to  be  qualified  who  is  under  the  age  of 
eighteen  years.  [Thus  am.  by  L.  1896,  ch.  264,  taking  effect  May 
6, 1896.] 

Tit.  7,  §  47,  subd.  9.  To  contract  with  and  employ  all  teachers  in 
the  district  school  or  schools  as  are  qualified  under  the  provisions 
of  this  act,  and  to  designate  the  number  of  teachers  to  be  em- 
ployed; to  determine  the  rate  of  compensation  to  be  paid  to  each 
teacher  and  the  term  of  the  employment  of  each  teacher,  respect- 
ively, and  to  determine  the  terms  of  school  to  be  held  in  their 
respective  districts  during  each  school  year;  but  no  person  who  is 
related  to  any  trustee  or  trustees  by  blood  or  marriage  shall  be 
so  employed,  except  with  the  approval  of  two-thirds  of  the  voters 
of  such  district  present  and  voting  upon  the  question  at  an 
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annual  or  special  meeting  of  the  district.  Nor  shall  the  trustees 
of  any  school  district  make  any  contract  for  the  employment  of 
a  teacher  for  more  than  one  year  in  advance.  Nor  shall  any  trus- 
tee or  trustees,  employ  any  teacher  for  a  shorter  time  than  ten 
weeks  unless  for  the  purpose  of  filling  out  an  unexpired  term  of 
school.  Nor  shall  any  trustee  or  trustees  contract  with  any 
teacher  whose  certificate  of  qualification  shall  not  coyer  a  period 
at  least  as  long  as  that  covered  by  the  contract  of  service.  Nor 
shall  any  teacher  be  dismissed  in  the  course  of  a  term  of  employ- 
ment, except  for  reasons  which,  if  appealed  to  the  superintendent 
of  public  instnietion,  shall  be  held  to  be  sufficient  cause  for  such 
dismissal.  Any  failure  on  the  part  of  a  teacher  to  complete  cui 
agreement  to  teach  a  term  of  school  without  good  reason  therefor 
shall  be  deemed  sufficient  ground  for  the  revocation  of  the  teach- 
er's certificate.  Any  person  employed  in  disregard  of  the  forego- 
ing provisions  shall  have  no  claim  for  wages  against  the  district, 
but  may  enforce  the  specific  contract  made  against  the  trustee  or 
trustees  consenting  to  such  employment  as  individuals.  [Thus 
am.  by  L.  1896,  ch.  264,  taking  effect  May  5, 1896.] 

Tit.  7,  §  47,  subd.  10.  All  trustees  of  school  districts  who  shall 
employ  any  teacher  to  teach  in  any  of  said  districts  shall,  at  the 
time  of  such  employment,  make  and  deliver  to  such  teacher,  or 
cause  to  be  made  and  delivered,  a  contract,  in  writing,  signed  by 
said  trustee  or  trustees,  or  by  some  person  duly  authorized  by  said 
trustee  or  trustees  to  represent  him  or  them  in  the  premises,  in 
which  the  details  of  the  agreement  between  the  parties,  and  par- 
ticularly the  length  of  the  term  of  employment,  the  amount  of 
compensation  and  the  time  or  times  when  such  compensation 
shall  be  due  and  payable  shall  be  clearly  and  definitely  set  forth. 
The  pay  of  any  teacher  employed  in  any  of  the  school  districts  of 
this  state  shall  be  due  and  payable  at  least  as  often  as  at  the 
end  of  each  calendar  month  of  the  tertm  of  employment.  [Thus 
am.  by  L.  1896,  ch.  264,  taking  effect  May  5, 1896.] 

Tit.  7,  §  81.  The  collector,  on  the  receipt  of  a  warrant 
for  the  collection  of  taxes,  shall  give  notice  to  the  taxpay- 
ers of  the  district  by  publicly  posting  written  or  printed, 
or  partly  written  and  partly  printed  notices  in  at  least 
three  public  places  places  in  such  district,  one  of  which 
shall   be    on   the   outside   of   the   front   door    of    the    school- 
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house,  stating  that  he  has  received  such  warrant  and  will  receive 
all  such  taxes  as  may  be  voluntarily  paid  to  him  within  two 
weeks  from  the  time  of  posting  said  notice.  Such  collector  shall 
also  give  a  like  notice,  either  personally  or  by  mail,  at  least  ten 
days  previous  to  the  expiration  of  the  two  weeks  aforesaid,  to  the 
ticket  agent  at  the  nearest  station  of  any  railroad  corporation, 
or  the  president,  secretary,  general  or  division  superintendent,  or 
manager  of  any  canal  or  pipe  line,  assessed  for  taxes  upon  the  tax 
list  delivered  to  him  with  the  aforesaid  warrant,  and  where  the 
amount  of  the  tax  is  one  dollar  or  more  the  collector  shall  also 
give  a  like  notice  to  all  nonresident  taxpayers  on  said  list  whose 
residence  or  post-oflBce  address  may  be  known  to  such  collector, 
or  which  may  be  ascertained  by  him  upon  inquiry  of  the  trustees 
and  clerk  of  his  district,  and  no  school  collector  shall  be  entitled 
to  recover  from  any  railroad  corporation,  canal  company  or  pipe 
line,  or  nonresident  taxpayer  more  than  one  per  centum  fees  on 
the  taxes  assessed  against  such  corporation  or  nonresident,  un- 
less such  notice  shall  have  been  given  as  aforesaid;  and  in  case 
the  whole  amount  of  taxes  shall  not  be  so  paid  in,  the  collector 
shall  forthwith  proceed  to  collect  the  same.  He  shall  receive  for 
his  services,  on  all  Bums  paid  in  as  aforesaid,  one  per  centum, 
and  upon  all  sums  collected  by  him,  after  the  expiration  of  the 
time  mentioned,  five  per  centum,  except  as  hereinbefore  pror 
videil ;  and  in  case  a  levy  and  sale  shall  be  necessarily  made  by 
such  ct)ll(»ctor,  he  shall  be  entitled  to  traveling  fees,  at  the  rate 
of  ten  cents  per  mile,  to  be  computed  from  the  school-house  in 
such  district.  [Thus  am.  by  L.  1896,  ch.  575,  taking  effect  May 
12,  1896.] 

Tit.  8,  §  1.  Whenever  fifteen  persons  entitled  to  vote  at  any 
meeting  of  the  inhabitants  of  any  school  district  in  the  state 
shall  sign  a  request  for  a  meeting,  to  be  held  for  the  purpose  of 
determining  whether  a  union  free  school  shall  be  established 
therein  in  conformity  with  the  provisions  of  this  title,  it  shall 
be  the  duty  of  the  trustees  of  such  district,  within  ten  days 
after  such  request  shall  have  been  presented  to  them,  to  give 
public  nojtice  that  a  meeting  oif  the  inhabitants  of  such  district 
entitled  to  vote  thereat  will  be  held  for  such  purpose  as  afore- 
said, at  the  schoolhouse,  or  other  more  suitable  place,  in  such 
district,  on  a  day  and  at  an  hour  in  such  notice  to  be  specified. 
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not  less  than  twenty  nor  more  than  thirty  days  after  the  pobli- 
cation  of  such  notice.  If  the  trustees  shall  refuse  to  give  such 
notice,  or  shall  neglect  to  give  the  same,  for  twenty  days,  the 
superintendent  of  public  instruction  may  authorize  and  direct 
any  inhabitant  of  such  district  to  give  the  same.  The  qualifica- 
tions of  the  inhabitants  entitled  to  vote  at  such  mieeting,  shall 
be  sufficiently  set  forth  in  the  notice  aforesaid.  [Thiis  am.  by 
L.  1896,  ch.  264,  taking  effect  May  5,  1896.] 

Tit.  8,  §  3.  The  reasonable  expense  of  such  notices,  and  of  their 
publication  and  service,  shall  be  chargeable  upon  the  district,  in 
case  a  union  free  school  is  established  by  the  meeting  so  con- 
vened, to  be  levied  and  collected  by  the  trustees,  as  in  case  of 
taxes  now  levied  for  school  purposes;  but  in  the  event  that  such 
union  free  school  shall  not  be  established,  then  the  said  expense 
shall  be  chargeable  upon  the  inhabitants  signing  the  request, 
jointly  and  severally,  to  be  sued  for,  if  necessary,  in  any  court 
having  jurisdiction  of  the  same.  [Thus  am.  by  L.  1896,  ch.  264, 
taking  effect  May  5, 1896.] 

Tit.  8,  §  4.  Whenever  fifteen  persons,  entitled  as  aforesaid, 
from  each  of  two  or  more  adjoining  districts,  shall  unite  in  a 
request  for  a  meeting  of  the  inhabitants  of  such  districts,  to  de- 
termine whether  such  districts  shall  be  consolidated  by  the  es- 
tablishment of  a  union  free  school  therefor  and  therein,  it  shall 
be  the  duty  of  the  trustees  of  such  districts,  or  a  majority  of 
them,  to  give  like  public  notice  of  such  meeting,  at  some  con- 
venient place  within  such  districts,  and  as  central  as  may  be, 
within  the  time,  and  to  be  published  and  served  in  the  manner 
set  forth  in  the  first  and  second  sections  of  this  title,  in  each  of 
such  districts.  The  reasonable  expenses  of  preparing,  publish- 
ing and  serving  such  notices  shall  be  chargeable  upon  the  union 
free  school  district,  and  be  collected  by  tax,  if  a  union  free  school 
shall  be  established  pui*suant  to  such  request,  but  otherwise  the 
signers  of  the  request  shall  be  jointly  and  severally  liable  for 
such  expenses.  The  superintendent  of  public  instruction  may 
order  such  meeting  under  the  conditions  and  in  the  manner  pre- 
scribed in  the  first  section  of  this  tite.  [Thus  am.  by  L.  1896,  ch. 
264,  taking  effect  May  5,  1896.] 

Tit.  8,  §  5.  Any  such  meeting  held  pursuant  to  the  foregoing 
provisions  shall  be  organized  by  the  election  of  a  chairman  and 
secretary,  and  may  be  adjourned  from  time  to  time,  by  a  majority 
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Yote,  provided  that  Bneh  adjonmment  shall  not  be  for  a  longer 
period  than  ten  days;  and  whenever  at  any  such  meeting  duly 
called  and  held  under  the  provisions  of  sections  one  and  two  of 
this  title  at  least  fifteen  qualified  voters  of  the  district  shall  be 
present,  or  at  such  meeting  duly  called  and  held  under  the  provi- 
sions of  section  four  of  this  title,  at  least  fifteen  qualified  voters 
of  each  of  the  two  or  more  adjoining  districts  joining  in  the  re- 
quest shall  be  present,  such  meeting  may,  by  the  afl9rmative  vote 
of  a  majority  present  and  voting,  adopt  a  resolution  to  establish 
a  union  free  school  in  said  district,  or  to  consolidate  the  two  or 
more  adjoining  districts  by  establishing  a  union  free  school  in 
said  districts  pursuant  to  the  notice  of  said  meeting.    If  said 
meeting  shall  determine  to  establish  a  union  free  school  in  said 
district  or  districts  as  aforesaidi  it  shall  be  lawful  for  such  meet- 
ing thereafter  to  proceed  to  the  election  by  ballot,  of  not  less 
than  three  nor  more  than  nine  trustees,  who  shall,  by  the  order 
of  such  meeting,  be  divided  into  three  several  classes,  the  first  to 
hold  until  one,  the  second  until  two,  and  the  third  until  three 
years  from  the  first  Tuesday  of  August  next  following,  except  as 
in  the  next  section  provided.    Thereafter  there  shall  be  elected 
in  all  union  free  school  districts  whose  limits  do  not  corresx>ond 
with  those  of  an  incorporated  village  or  city,  at  the  annual  meet- 
ing of  said  districts,  trustees  of  said  districts,  to  supply  the 
places  of  those  whose  term  of  oflSce,  by  the  classification  afore- 
said, are  about  to  expire.    The  trustees,  so  as  aforesaid  elected, 
shall  enter  at  once  upon  their  offices,  and  the  office  of  any  exist- 
ing trustee  or  trustees  in  such  district  or  districts,  before  the 
establishment  of  a  union  free  school  therein,  shall  cease,  except 
for  the  purposes  stated  in  section  twelve  of  title  six  of  this  act 
Neither  a  school  commissioner  nor  a  supervisor  is  eligible  to  be 
a  member  of  any  board  of  education,  and  the  acceptance  of  either 
of  said  offices  by  a  member  of  said  board  vacates  his  office  as 
such  member.    The  said  trustees  and  their  successors  in  office 
shall  constitute  the  board  of  education  of  and  for  the  union 
free  school  district  for  which  they  are  elected,  and  the  designa- 
tion of  such  district  as  union  free  school  district  number 
of  the  town  of  shall  be  made  by  the  school  commissioner 

having  jurisdiction  of  the  district;  and  the  said  board  shall  have 
the  name  and  style  of  the  board  of  education  of  (adding  the  desig- 
nation aforesaid) ;  copies  of  said  request,  notice  of  meeting,  order 
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of  the  superintendent  directing  some  inhabitant  to  call  said  meet- 
ing,' if  any,  and  minutes  of  said  meeting  or  meetings,  duly  certi- 
fied by  the  chairman  and  secretary  thereof,  shall  be  by  them,  or 
either  of  them,  transmitted  and  deposited,  one  to  and  with  the 
town  clerk,  one  to  and  with  the  school  comnusioner  in  whose 
jurisdiction  said  districts  are  located,  and  one  to  and  with  the 
superintendent  of  public  instruction;  but  when  at  any  such  meet- 
ing, the  question  as  to  the  establishment  of  a  union  free  school 
shall  not  be  decided  in  the  affirmative,  as  aforesaid,  then  all  fur- 
ther proceedings  at  such  meeting,  except  a  motion  to  reconsider 
or  adjourn,  shall  be  dispensed  with,  and  no  such  meeting  shall 
be  again  called  within  one  year  thereafter.  And  when  any  such 
meeting  shall  have  established  a  union  free  school  in  said  dis- 
trict or  districts,  such  union  free  school  district  shall  not  be 
dissolved  within  the  period  of  one  year  from  the  first  Tuesday 
of  August  next  after  such  meeting.  [Thus  am.  by  L.  1896,  ch. 
264,  taking  effect  May  5, 1896.] 

Tit.  8,  §  7.  The  said  boards  of  education  are  hereby  severally 
created  bodies  corporate,  and  each  shall,  at  its  first  meeting,  and 
at  each  annual  meeting  thereafter,  elect  one  of  their  number 
president.  In  every  union  free  school  district  other  than  such 
whose  limits  correspond  with  those  of  an  incorporated  city  or 
village,  the  qualified  voters  of  such  district,  at  each  annual  meet- 
ing shall  elect  a  clerk  of  said  district,  who  shall  also  act  as 
clerk  of  the  board  of  education  of  such  district.  Such  clerk 
shall  be  elected  by  ballot,  and  must  receive  a  majority  of  the 
votes  of  the  qualified  voters  of  the  district  present  and  voting. 
Such  clerk  must  be  a  qualified  voter  in  said  district,  and  a  person 
other  than  a  trustee,  or  a  teacher  employed  in  said  district.  He 
shall  perform  all  the  clerical  and  other  duties  pertaining  to  his 
oflQce,  and  for  his  services  he  shall  be  entitled  to  receive  such 
compensation  as  shall  be  fixed  at  such  meeting.  In  case  no  pro- 
vision is  made  at  an  annual  meeting  of  the  inhabitants  for  the 
election  of  a  clerk,  then  and  in  that  case  the  board  of  education 
shall  appoint  one  of  their  number  to  act  as  clerk,  and  fix  his 
compensation.  Said  board  of  education  shall  have  power  to  ap- 
point one  of  the  taxable  inhabitants  of  their  district  treasurer, 
and  fix  his  compensation,  and  another  collector  of  the  moneys  to 
be  raised  within  the  same  for  school  purposes,  who  shall  sever- 
ally hold  such  appointments  during  the  pleasure  of  the  board. 

485 
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Such  treasurer  and  collector  shall  each,  and  within  ten  days  after 
notice  in  writing  of  his  appointment,  duly  served  upon  him?,  and 
before  entering  upon  the  duties  of  his  office,  execute  and  deliver 
to  the  said  board  of  education  a  bond,  with  such  sufficient  penalty 
and  sureties  as  the  board  may  require,  conditioned  for  the  faithful 
discharge  of  the  duties  of  his  office.  And  in  case  such  bond 
shall  not  be  given  within  the  time  specified,  such  office  shall 
thereby  become  vacant,  and  said  board  shall  thereupon,  by  ap- 
pointment, supply  such  vacancy.  [Thus  am.  by  L.  1896,  ch.  264, 
taking  effect  May  5,  1896.] 

Tit.  8,  §  8.  Every  person  of  full  age,  residing  in  any  union 
free  school  district,  and  who  has  resided  therein  for  a  period  of 
thirty  days  next  preceding  any  annual  or  special  meetings  held 
therein,  and  a  citizen  of  the  United  States,  who  owns,  or  hires, 
or  is  in  the  j>ossession  under  a  contract  of  purchase,  of  real  prop- 
erty in  such  school  district  liable  to  taxation  for  school  purposes; 
and  every  such  resident  of  such  district  who  is  a  citizen  of  the 
United  States  of  twenty-one  years  of  age,  and  is  the  parent  of  a 
child  or  children  of  school  age,  some  one  or  more  of  whom  shall 
have  attended  the  district  school  in  said  district  for  a  period  of 
at  least  eight  weeks  within  one  year  preceding  such  school  meet- 
ing; and  every  such  person  not  being  the  parent,  who  shall  have 
permanently  residing  with  him  or  her  a  child  or  children  of 
school  age,  some  one  or  more  of  whom  shall  have  attended  the 
district  school  in  said  district  for  a  period  of  at  least  eight 
weeks  within  one  year  preceding  such  school  meeting;  and  every 
such  resident  and  citizen  as  aforesaid  who  owns  any  personal 
property  assessed  on  the  last  preceding  assessment-roll  of  the 
town,  exceeding  fifty  dollars  in  value,  exclusive  of  such  as  is  ex- 
empt from  execution,  and  no  other,  shall  be  entitled  to  vote  at 
any  school  meeting  held  in  said  district,  under  and  pursuant  to 
the  provisions  of  this  title.  No  person  shall  be  deemed  to  be 
ineligible  to  vote  at  any  such  school  district  meeting  by  reason  of 
sex,  who  has  one  or  more  of  the  qualifications  required  by  this 
section.  No  person  shall  be  eligible  to  hold  any  school  district 
office  in  any  union  free  school  district  unless  he  or  she  is  a 
qualified  voter  in  such  district,  and  is  able  to  read  and  write. 
Not  more  than  one  member  of  a  family  shall  be  a  member  of  the 
same  board  of  education  in  any  school  district.  [Thus  am.  by 
L.  1895,  ch.  337;  L.  1896,  ch.  264,  taking  efect  May  5,  1896.] 
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Tit.  8,  §  10.  A  majority  of  the  voters  of  any  union  free  school 
district,  other  than  those  whose  limits  correspond  with  an  incor- 
porated city  or  village,  present  at  any  annual  or  special  district 
meeting,  duly  convened,  may  authorize  such  acts  and  vote  such 
taxes  as  they  shall  deem  expedient  for  making  additions,  altera- 
tions or  improvements  to  or  in  the  sites  or  structures  belonging 
to  the  district,  or  for  the  purchase  of  other  sites  or  structures,  or 
for  a  change  of  sites,  or  for  the  erection  of  new  buildings,  or  for 
buying  apparatus,  or  fixtures,  or  for  paying  the  wages  of  teach- 
ers and  the  necessary  expenses  of  the  school,  or  for  such  other 
purpose  relating  to  the  support  and  welfare  of  the  school  as  they 
may,  by  resolution,  approve;  the  designation  of  a  site  or  sites  by 
the  district  meeting  shall  be  by  written  resolution  containing  a 
description  thereof  by  metes  and  bounds,  and  such  resolution 
must  receive  the  aasent  of  a  majority  of  the  qualified  voters 
present  and  voting  at  said  meeting,  to  be  asceftained  by  taking 
and  recording  the  ayes  and  noes.  On  all  propositions  arising 
at  said  meetings  involving  the  expenditure  of  money,  or  author- 
izing the  levy  of  a  tax  or  taxes  in  one  sum  or  by  installments,  the 
vote  thereon  shall  be  by  ballot,  or  ascertained  by  taking  and  re- 
cording the  ayes  and  noes  of  such  qualified  voters  attending  and 
voting  at  such  meetings;  and  they  may  direct  the  moneys  so 
voted  to  be  levied  in  one  sum,  or  by  installments,  but  no  addition 
to  or  change  of  site  or  purchase  of  a  new  site  or  tax  for  the  pur- 
chase of  any  new  site  or  structure,  or  for  the  purchase  of  an 
addition  to  the  site  of  any  school-house,  or  for  building  any  new 
school-house,  or  for  the  erection  of  an  addition  to  any  school - 
house  already  built;  shall  be  voted  at  any  such  meeting  unless  a 
notice  by  the  board  of  education  stating  that  such  tax  will  be 
proposed,  and  specifying  the  amount  and  object  thereof,  shall 
have  been  published  once  in  each  week  for  the  four  weeks  next 
preceding  such  district  meeting,  in  two  newspapers  if  there  shall 
be  two,  or  in  one  newspaper  if  there  shall  be  but  one,  published 
in  such  district.  But  if  no  newspaper  shall  then  be  published 
therein,  the  said  notice  shall  be  posted  in  at  least  twenty  of  the 
most  public  places  in  said  district  twenty  days  before  the  time  of 
such  meeting.  And  whenever  a  tax  for  any  of  the  objects  here- 
inbefore specified  shall  be  legally  voted  the  boards  of  education 
shall  make  out  their  tax  list,  and  attach  their  warrant  thereto, 
in  the  manner  provided  in  article  seven  of  title  seven  of  this  act, 
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for  the  collection  of  school  district  taxes,  and  shall  cause  such 
taxes  or  such  installments  to  be  collected  at  such  times  as  they 
shall  become  due.  No  vote  to  raise  money  shall  be  rescinded, 
nor  the  amount  thereof  be  reduced  at  any  subsequent  meeting, 
unless  it  be  an  adjourned  meeting  or  a  meeting  called  by  regular 
and  legal  notice,  which  shall  specify  the  proposed  action,  and  at 
which  the  vote  upon  said  proposed  reduction  or  rescinding  shall 
be  taken  by  ballot  or  by  taking  and  recording  the  ayes  and  noes 
of  the  qualified  voters  attending  and  voting  thereat.  For  the 
purpose  of  giving  effect  to  these  provisions,  trustees  or  boards 
of  education  are  hereby  authorized,  whenever  a  tax  shall  have 
been  voted  to  be  collected  in  installments  for  the  purpose  of  build- 
ing a  new  school-house  or  building  an  addition  to  a  school-house, 
or  making  additions,  alterations  or  improvements  to  buildings  or 
structures  belonging  to  the  district,  or  for  the  purchase  of  a  new 
site  or  for  an  addition  to  a  site,  to  borrow  so  much  of  the  sum 
voted  as  may  be  necessary  at  a  rate  of  interest  not  exceeding  six 
per  centum,  and  to  issue  bonds  or  other  evidences  of  indebted- 
ness therefor,  which,  shall  be  a  charge  upon  the  district,  and  be 
paid  at  maturity,  and  which  shall  not  be  sold  below  par;  due  no- 
tice of  the  time  and  place  of  the  sale  of  such  bonds  shall  be  given 
by  the  board  of  education  at  least  ten  days  prior  thereto  by  pub- 
lication twice  in  two  newspapers,  if  there  be  two,  or  in  one 
newspaper'  if  there  be  but  one  published  in  such  district.  But  if 
no  newspaper  shall  then  be  published  therein,  the  said  notice 
shall  be  posted  in  at  least  ten  of  the  most  public  places  in  said 
district  ten  days  before  the  sale.  It  shall  be  the  duty  of  the 
trustees  or  the  persons  having  charge  of  the  issue  or  payment  of 
such  indebtedness,  to  transmit  a  statement  thereof  to  the  clerk 
of  the  board  of  supervisors  of  the  county  in  which  such  indebted- 
ness is  created,  annually,  on  or  before  the  first  day  of  November. 
[Thus  am.  by  L.  1895,  ch.  273;  L.  1896,  ch.  264,  taking  effect  May 
5,  1896.] 

[Tit  8,  §  14  is  amended  by  L.  1896,  ch.  196,  by  omitting  Richmond  county 
from  the  former  last  sentence,  and  adding  the  following  sentence  :  "In  Rich- 
mond county,  whenever  any  district  shall  have  determined  to  hold  its  i^nnnAl 
election  on  Wednesday  following  the  date  of  its  annual  school  meeting,  the 
same  shall  be  held  between  the  hours  of.four  o'clock  and  nine  o'clock  in  the 
evening."] 

Tit.  8,  §  15,  subd.  11.  To  contract  with  and  employ  such  per- 
sons as  by  the  provisions  of  this  act  are  qualified  teachers  in  the 
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several  departments  of  instruction  in  said  school,  and  at  the 
time  of  such  employment  shall  make  and  deliver  to  each  teacher, 
or  cause  to  be  made  and  delivered,  a  contract  in  writing,  signed 
by  the  members  of  said  board,  or  by  some  person  duly  author- 
ized by  said  board  to  represent  them  in  the  premises,  in  which 
the  details  of  the  agreement  between  the  parties  and  particu- 
larly the  length  of  the  term  of  employment,  the  amount  of  com- 
pensation and  time  or  times  when  such  compensation  shall  be 
due  and  payable,  shall  be  clearly  and  definitely  set  forth.  The 
pay  of  any  teacher  employed  in  the  public  schools  of  this  state 
shall  be  due  and  payable  at  least  as  often  as  at  the  end  of  each 
calendar  month  of  the  term  of  employment.  No  person  who  is 
related  by  blood  or  marriage  to  any  member  of  a  board  of  educa- 
tion shall  be  employed  as  a  teacher  by  such  board,  except  upon 
the  consent  in  writing  of  two-thirds  of  the  members  thereof,  to 
be  entered  upon  the  proceedings  of  the  board.  No  teacher  shall 
be  removed  during  a  term  of  employment  unless  for  neglect  of 
duty,  incapacity  to  teach,  immoral  conduct,  or  other  sufficient 
cause.  Also  to  pay  the  wages  of  such  teacher  out  of  the  moneys 
appropriated  for  that  purpose.  [Thus  am.  by  L.  1896,  ch,  264, 
talcing  effect  May  5,  1896.] 

Tit.  10,  §  6.  Willfulfailure  on  the  part  of  a  teacher  to  attend 
a  teachers'  institute  as  required,  shall  be  considered  sufficient 
cause  for  the  revocation  of  such  teacher's  license,  and  a  willful 
failure  on  the  part  of  trustees  to  close  their  schools  during  the 
holding  of  an  institute  as  required,  shall  be  considered  suffi- 
cient cause  for  withholding  the  public  moneys  to  which  such 
districts  would  otherwise  be  entitled.  Any  person  under  con- 
tract to  teach  in  a  school  in  any  commissioner  district,  is  re- 
quired to  attend  an  institute  if  held  for  that  district,  even  though 
at  the  time  the  school  is  not  in  session,  and  shall  be  entitled  to 
receive  wages  for  such  attendance.  [Thus  am,  by  L,  1896,  ch,  264, 
taking  effect  May  5,  1896.] 

Tit.  10,  §  9.  There  shall  be  annually  appropriated  out  of  the 
free  school  fund  the  sum  of  six  thousand  dollars  for  the  estab- 
lishment and  maintenance  of  summer  institutes  in  accordance 
with  the  provisions  of  this  section.  It  shall  be  the  duty  of  the 
superintendent  of  public  instruction  to  establish  and  maintain 
three  summer  institutes  having  a  course  of  at  least  three  weeks' 
duration    for  the  training  and  instruction  of  teachers  for  the 
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common  schools  of  the  state,  to  be  located  at  three  convenient 
and  accessible  points  therein  to  be  selected  by  him.  Such  insti- 
tutes shall  be  supplied  with  proper  instructors,  to  be  appointed 
by  the  state  superintendent  for  that  purpose,  utilizing  so  far  as 
practicable,  those  who  are  employed  as  institute  conductors.  Ad- 
mission to  said  institutes  and  all  the  advantages  thereof,  shall  be 
free  to  all  teachers  of  the  state  and  those  preparing  for  teach- 
ing therein.  The  superintendent  of  public  instruction  shall  es- 
tablish such  regulations  for  the  government  of  such  summer 
institutes  as  he  may  deem  best,  and  may  establish  regulations 
in  regard  to  examinations  thereat  and  certificates  of  qualification 
to  be  issued  to  graduates  therefrom  as  shall,  in  his  judgment, 
best  furnish  incentives  and  encouragement  to  teachers,  to  attend 
such  institutes.  The  conductor  in  charge  of  such  institutes  shall 
transmit  to  the  superintendent  of  public  instruction  at  the  close 
thereof,  in  such  form  and  at  such  time  as  the  superintendent 
shall  prescribe,  a  full  report  of  such  institute,  including  a  list  of 
all  the  teachers  in  attendance,  the  number  of  days  attended  by 
each  teacher,  together  with  such  other  statistical  information  as 
the  superintendent  may  require.  He  shall  present  a  full  state- 
ment of  all  the  expenses  incurred  by  him  in  carrying  on  the  insti- 
tute, with  vouchers  for  all  expenditures  made,  accompanying  the 
same  by  an  affidavit  of  the  correctness  of  the  statements  made 
and  accounts  presented.  The  sum  of  six  thousand  dollars  is 
hereby  appropriated  out  of  the  free  school  fund  for  the  purposes 
of  carrying  out  the  provisions  of  this  act.  lAdded  hy  L  1896, 
ch.  156,  taking  effect  March  30,  1896.] 

Tit  15,  §  14.  Whenever  any  school  district  adjoining  a  city  or 
village  or  adjoining  any  union  free  school  district  by  a  vote  of  a 
majority  of  the  qualified  voters  of  such  district,  shall  empower 
the  trustees  thereof,  the  said  trustees  shall  enter  into  a  written 
contract  with  the  board  of  education  of  such  city,  village,  or 
union  free  school  district,  whereby  all  the  children  of  such 
district  may  be  entitled  to  be  taught  in  the  public  schools  of 
such  city,  village  or  union  free  school  district  for  a  period  of  not 
less  than  one  hundred  and  sixty  days  in  any  school  year,  upon 
filing  a  copy  of  such  contract  duly  certified  by  the  trustees  of 
such  school  district,  and  by  the  secretary  of  the  board  of  educa- 
tion of  such  city,  village  or  union  free  school  district  in  the  office 
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of  the  state  superintendent  of  public  instruction.  Such  school 
district  shall  be  deemed  to  have  employed  a  competent  teacher 
for  such  period,  and  shall  be  entitled  to  receiye  one  distributive 
district  quota  each  year,  during  which  such  contract  shall  be  con- 
tinued. [Thus  am.  by  L.  1896,  ch.  264,  taking  effect  May  5, 1896.] 
Tit.  15,  §  15.  The  board  of  education  of  any  city,  village  or 
union  free  school  district  so  contracting  with  any  school  district, 
shall  report  the  number  of  persons  of  school  age  in  such  disitrict, 
together  with  those  resident  in  said  city,  village  or  union  free 
school  district,  the, same  as  though  they  were  actual  residents  of 
the  city,  village  or  union  free  school  district,  and  shall  report 
for  the  pupils  attending  such  schools  from  such  adjoining  dis- 
tricts to  the  superintendent  of  public  instruction,  the  same  as 
though  they  were  residents  of  such  city,  village  op  union  free 

school  district.    [Thus  am.  by  L.  1896,  ch.  264,  taking  effect  May 
5,  1896.] 

Tit.  15,  §  17.  All  oflBcers  or  boards  of  oflBcers  who  shall  employ 
any  teacher  to  teach  in  any  of  the  public  schools  of  this  state 
shall,  at  the  time  of  such  employment,  make  and  deliver  to  such 
teacher,  or  cause  to  be  made  and  delivered,  a  contract  in  writ- 
ing, signed  by  said  officer,  or  by  the  members  of  said  board,  or 
by  some  person  duly  authorized  by  said  board,  to  represent  them 
in  the  premises,  in  which  the  detail  of  the  agreement  between  the 
parties,  and  particularly  the  length  of  the  term  of  employment, 
the  amount  of  compensation  and  the  time  or  times  when  such 
compensation  shall  be  due  and  payable  shall  be  clearly  and  defi- 
nitely set  forth.  But  nothing  herein  contained  shall  be  deemed 
to  abridge  or  otherwise  affect  the  term  of  employment  of  any 
teacher  now  or  hereafter  employed  in  the  public  schools,  nor  to 
repeal  or  affect  any  provision  of  special  laws  concerning  the  em- 
ployment or  removal  of  teachers  now  in  force  in  any  particular 
locality.  [Thus  am.  by  L.  1896,  ch.  264,  taking  effect  May  5, 
1896.] 

Tit.  15,  §  19.  The  nature  of  alcoholic  drinks  and  other  narcotics 
and  their  effects  on  the  human  system  shall  be  taught  in  connec- 
tion with  the  various  divisions  of  physiology  and  hygiene,  as 
thoroughly  as  are  other  branches  in  all  schools  under  state  con- 
trol, OP  supported  wholly  or  in  part  by  public  money  of  the  state, 
and  also  in  all  schools  connected  with  reformatory  institutions. 
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All  piipils  in  the  above-mentioned  schools  below  the  second  year 
of  the  high  school  and  above  the  Ihird  year  of  school  work  com- 
puting from  the  beginning  of  the  lowest  primary,  not  kinder- 
garten, year,  or  in  corresponding  classes  of  ungraded  schools, 
shall  be  taught  and  shall  study  this  subject  every  year  with 
suital'h?  text-books  in  the  hands  of  all  pupils,  for  not  less  than 
three  lessons  a  week  for  ten  or  more  weeks,  or  the  equivalent 
of  the  same  in  each  year,  and  must  pass  satisfactory  tests  in 
this  as  in  other  studies  before  promotion  to  the  next  succeeding 
year's  work;  except  that,  where  there  are  nine  or  more  school 
years  below  the  high  school,  the  study  may  be  omitted  in  all 
years  above  the  eighth  year  and  below  the  high  school,  by  such 
pupils  as  have  passed  the  required  tests  of  the  eighth  year.  In 
all  schools  above-mentioned,  all  pupils  in  the  lowest  three  pri- 
mary, not  kindergarten,  school  years  or  in  corresponding  classes 
in  ungraded  schools  shall  each  year  be  instructed  in  this  subject 
orally  for  not  less  than  two  lessons  a  week  for  ten  weeks,  or 
the  equivalent  of  the  same  in  each  year,  by  teachers  using  text- 
books adapted  for  such  oral  instruction  as  a  guide  and  standard, 
and  such  pupils  must  pass  such  tests  in  this  as  may  be  required 
in  other  studies  before  promotion  to  the  next  succeeding  year's 
work.  Nothing  in  this  act  shall  be  construed  as  prohibiting  or 
requiring  the  .teaching  of  this  subject  in  kindergarten  schools. 
The  local  school  authorities  shall  provide  needed  facilities  and 
definite  time  and  place  for  this  branch  in  the  regular  courses  of 
study.  The  text-books  in  the  pupils'  hands  shall  be  graded  to 
the  capacities  of  fourth  year,  intermediate,  grammar  and  high 
school  pupils,  or  to  corresponding  classes  in  ungraded  schools. 
For  students  below  high  school  grade  such  text-books  shall  give 
at  least  one-fifth  their  space,  and  for  students  of  high  school 
grade  shall  give  not  less  than  twenty  pages  to  the  nature  and 
effects  of  alcoholic  drinks  and  other  narcotics.  This  subject  must 
be  treated  in  the  text-books  in  connection  with  the  various  di- 
visions  of  physiology  and  hygiene,  and  pages  on  this  subject  in 
a  separate  chapter  at  the  end  of  the  books  shall  not  be  counted  in 
determining  the  minimum.  No  text-book  on  physiology  not  con- 
forming to  this  act  shall  be  used  in  the  public  schools  except  so 
long  as  may  be  necessary  to  fulfill  the  conditions  of  any  legal 
adoption  existing  at  the  time  of  the  passage  of  this  act.    All 
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regents'  examinations  in  physiology  and  hygiene  shall  include 
a  due  proportion  of  questions  on  the  nature  of  alcoholic  drinks 
and  other  narcotics,  and  their  effects  on  the  human  system. 
[Thus  am.  by  L.  1895,  ch.  1041;  L.  1896,  ch.  901,  taking  effect  May 
26,  1896.] 

Tit.  15,  §  20.  In  all  normal  schools,  teachers'  training  classes  and 
teachers'  institutes,  adequate  time  and  attention  shall  be  given 
to  instruction  in  the  best  methods  of  teaching  this  branch,  and 
no  teacher  shall  be  licensed  who  has  not  passed  a  satisfactory 
examination  in  the  subject,  and  the  best  methods  of  teaching 
it.  On  satisfactory  evidence  that  any  teacher  has  willfully  re- 
fused to  teach  this  subject,  as  provided  in  this  act,  the  state 
superintendent  of  public  instruction  shall  revoke  the  license  of 
such  teacher.  No  public  money  of  the  state  shall  be  apportioned 
by  the  state  superintendent  of  public  instruction  or  paid  for  the 
benefit  of  any  city  until  the  superintendent  of  schools  therein 
shall  have  filed  with  the  treasurer  or  chamberlain  of  such  city 
an  affidavit,  and  with  the  state  superintendent  of  public  instruc- 
tion a  duplicate  of  such  affidavit,  that  he  has  made  thorough 
investigation  as  to  the  facts,  and  that  to  the  best  of  his  knowl- 
edge, information,  and  belief,  all  the  provisions  of  this  act  have 
been  complied  with  in  all  the  schools  under  his  supervision  in 
such  city  during  the  last  preceding  legal  school  year;  nor  shall 
any  public  money  of  the  state  be  apportioned  by  the  state 
superintendent  of  public  instruction,  or  by  school  commissioners, 
or  paid  for  the  benefit  of  any  school  district,  until  the  president 
of  the  board  of  trustees,  or  in  the  case  of  common  school  districts 
the  trustee  or  some  one  member  of  the  board  of  trustees,  shall 
have  filed  with  the  school  commissioner  having  jurisdiction  an 
affidavit  that  he  has  made  thorough  investigation  as  to  the  facts 
and  that  to  the  best  of  his  knowledge,  information,  and  belief, 
all  the  provisions  of  this  act  have  been  complied  with  in  such 
district,  which  affidavit  shall  be  included  in  the  trustees'  annual 
report,  and  it  shall  be  the  duty  of  every  school  commissioner  to 
file  with  the  state  superintendent  of  public  instruction  an  affi- 
davit in  connection  with  his  annual  report,  showing  all  districts 
in  his  jurisdiction  that  have  and  those  that  have  not  complied 
with  all  the  provisions  of  this  act,  according  to  the  best  of  his 
knowledge,  information  and  belief  based  on  a  thorough  investi- 
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gation  by  him  as  to  the  facts;  nor  shall  any  public  money  of  the 
state  be  apportioned  or  paid  for  the  benefit  of  any  teachers' 
training  class,  teachers'  institute  or  other  school  mentioned 
herein  until  the  ofScer  having  jurisdiction  or  supervision  thereof 
shall  have  filed  with  the  state  superintendent  of  public  instruc- 
tion an  afBdavit  that  he  has  made  thorough  investigation  as  to 
the  facts  and  that  to  the  best  of  his  knowledge,  information  and 
belief,  all  the  provisions  of  this  act  relative  thereto  have  been 
complied  with.  The  principal  of  each  normal  school  in  the  state 
shall  at  the  close  of  each  of  their  school  years  file  with  the 
state  superintendent  of  public  instruction  an  af9davit  that  all 
the  provisions  of  this  law  applicable  thereto  have  been  com- 
plied with  during  the  school  year  just  terminated  and  until  such 
affic?avit  shall  be  filed  no  warrant  shall  be  issued  by  the  state 
superintendent  of  public  instruction  for  the  payment  by  the 
treasurer  of  any  part  of  the  money  appropriated  for  such  school. 
It  shall  be  the  duty  of  the  state  superintendent  of  public  in- 
struction to  provide  blank  forms  of  affidavit  required  herein  for 
use  by  the  local  school  officers,  and  he  shall  include  in  his  annual 
report  a  statement  showing  every  school,  city,  or  district  which 
has  failed  to  comply  with  all  the  provisions  of  this  act  during 
the  preceding  school  year.  On  complaint  by  appeal  to  the  state 
superintendent  of  public  instruction  by  any  patron  of  the  schools 
mentioned  in  the  last  preceding  section,  or  by  any  citizen,  that 
any  provision  of  this  act  has  not  been  complied  with  in  any  city 
or  district,  the  state  superintendent  of  public  instruction  shall 
make  immediate  investigation,  and  on  satisfactory  evidence  of 
the  truth  of  such  complaint,  shaJl  thereupon  and  thereafter  with- 
hold all  public  money  of  the  state  to  which  such  city  or  district 
would  otherwise  be  entitled,  until  all  the  provisions  of  this  act 
shall  be  complied  with  in  said  city  or  district,  and  shall  exercise 
his  power  of  reclamation  and  deduction  under  section  nine  of 
article  one  of  title  two  of  the  consolidated  school  law,  [Thus  am. 
by  L.  1895,  ch.  1041;  L.  1896,  ch.  901,  taking  effect  May  26, 1896.] 
Tit.  15,  §  24.  The  school  authorities  of  any  union  free  or  com- 
mon school  district,  located  in  any  county  having  less  than  one 
million  inhabitants,  may  establish  and  maintain  one  or  more 
free  kindergarten  schools.  The  moneys  for  the  support  of  such 
school  shall  be  raised  in  like  manner  as  for  the  support  of  the 
other  public  schools  of  such  district.    No  child  under  the  age  of 
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four  years  shall  he  admitted  to  the  schools,  and  the  local  school 
authorities  are  hereby  empowered  to  fix  the  highest  age  limit  of 
children  who  may  attend.  All  teachers  employed  in  these  schools 
shall  be  licensed  in  accordance  with  rules  and  regulations 
established  by  the  superintendent  of  public  instruction,  and 
shall  each  share  in  the  distribution  of  district  quotas.  The 
attendance  of  children  under  the  age  of  Ave  years  who  may  be 
enrolled  in  the  schools  shall  be  reported  separately  and  shall  be 
counted  in  the  distribution  of  public  money.  [Thu8  am.  by  L. 
1896,  ch.  264,  taking  efect  May  5,  1896.] 

Tit,  16,  §  3.  Required  attendance  upon  instruction.—  Every  child 
between  eight  and  sixteen  years  of  age,  in  proper  physical  and 
mental  condition  to  attend  school,  shall  regularly  attend  upon 
instruction  at  a  school  in  which  at  least  the  common  school 
branches  of  reading,  spelling,  writing,  arithmetic,  English  gram- 
mar and  geography  are  taught,  or  upon  equivalent  instruction 
by  a  competent  teacher  elsewhere  than  at  a  school,  as  follows: 
Every  such  child  between  fourteen  and  sixteen  years  of  age, 
not  regularly  and  lawfully  engaged  In  any  useful  employment 
or  service,  and  every  such  child  between  eight  and  twelve  years 
of  age,  shall  so  attend  upon  instruction  as  many  days  annually, 
during  the  period  between  the  first  days  of  October  and  the  fol- 
lowing June,  as  the  public  school  of  the  city  or  district  in  which 
such  child  resides,  shall  be  in  session  during  the  same  period. 
Every  child  between  twelve  and  fourteen  years  of  age  in  proper 
physical  and  mental  condition  to  attend  school,  shall  attend 
upon  instruction  during  the  school  year  then  current,  at  least 
eighty  secular  days  of  actual  attendance,  which  shall  be  con- 
secutive except  for  holidays,  vacations  and  detentions  by  sick- 
ness, which  holidays,  vacations  and  detentions  shall  not  be 
counted  as  a  part  of  such  eighty  days,  and  such  child  shall,  in 
addition  to  the  said  eighty  days,  attend  upon  instruction  when 
not  regularly  and  lawfully  engaged  in  useful  employment  or  ser- 
vice. If  any  such  child  shall  so  attend  upon  instruction  else- 
where than  at  a  public  school,  such  instruction  shall  be  at  least 
substantially  equivalent  to  the  instruction  given  to  children  of 
like  age  at  the  public  school  of  the  city  or  district  in  which  such 
child  resides:  and  such  attendance  shall  be  for  at  least  as  many 
hours  of  each  day  thereof,  as  are  required  of  children  of  like 
age  at  public  schools;  and  no  greater  total  amount  of  holidays 
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and  vacations  shall  be  deducted  from  such  attendance  daring  the 
period  such  attendance  is  required,  than  is  allowed  in  such  public 
school  to  children  of  like  age.  Occasional  absences  from  such 
attendance,  not  amounting  to  irregular  attendance  in  the  fair 
meaning  of  the  term,  shall  be  allowed  ujpon  such  excuses  only 
as  would  be  allowed  in  like  cases  by  the  general  rules  and  prac- 
tice of  such  public  school.  [Thvs  am,  by  L.  1896,  ch.  606,  taking 
effect  May  13,  1896.] 

Tit.  16,  §  4.  Duties  of  persons  in  parental  relation  to  children. — 
Every  person  in  parental  relation  to  a  child  between  eight  and  six- 
teen years  of  age,  in  proper  physical  and  mental  condition  to  at- 
tend school,  shall  cause  such  child  to  so  attend  upon  instruction 
or  shall  present  to  the  school  authorities  of  his  city  or  district 
proof  by  affidavit  that  he  is  unable  to  compel  such  child  to  so 
attend.  A  violation  of  this  section  shall  be  a  misdemeanor,  pun- 
ishable for  the  first  offence  by  a  fine  not  exceeding  five  dollars, 
and  for  each  subsequent  offence  by  a  fine  not  exceeding  fifty  dol- 
lars or  by  imprisonment  not  exceeding  thirty  days  or  by  both, 
such  fine  and  imprisonment.  Courts  of  special  sessions  shall, 
subject  to  removal  as  provided  in  sections  fifty-seven  and  fifty- 
eight  of  the  code  of  criminal  procedure,  have  exclusive  jurisdic- 
tion, in  the  first  instance,  to  hear,  try  and  determine  charges  of 
violations  of  this  section,  within  their  respective  jurisdictions. 
[Thus  am.  by  L.  1896,  ch.  606,  taking  effect  May  13, 1896.] 

Tit.  16v  §  7.  Attendance  officers  — The  school  authorities  of  each 
city,  union  free  school  district,  or  common  school  district  whose 
limits  include  in  whole  or  in  part  an  incorporated  village,  shall 
appoint  and  may  remove  at  pleasure  one  or  more  attendance  offi- 
cers of  such  city  or  district,  and  shall  fix  their  compensation  and 
may  prescribe  their  duties  not  inconsistent  with- this  act,  and 
may  prescribe  rules  and  regulations  for  the  performance  thereof; 
and  the  superintendent  of  schools  of  such  city  or  school  district 
shall  supervise  the  enforcement  of  this  act  within  such  city  or 
school  district;  and  the  town  board  of  each  town  shall  appoint  one 
or  more  attendance  officers  whose  jurisdiction  shall  extend  over 
all  school  districts  in  said  town,  not  by  this  section  otherwise 
provided  for,  and  shall  fix  their  compensation  which  shall  be  a 
town  charge;  and  such  attendance  officers  appointed  by  said 
board  shall  be  removable  at  the  pleasure  of  the  school  commis- 
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sioner  in  whose  commissioner's  district  snch  town  is  situated. 
[Thus  am.  hy  L.  1896,  ch.  606,  taking  effect  May  13, 1896.] 

Tit.  16,  §  8.  Arrest  of  truants. — The  attendance  oiBcer  may  ar- 
rest without  warrant  any  child  between  eight  and  sixteen  years 
of  age,  found  away  from  his  home,  and  who  then  is  a  truant  from 
instruction,  upon  which  he  is  lawfully  required  to  attend  within 
the  city  or  district  of  such  attendance  officer.  He  shall  forthwith 
deliver  a  child  so  arrested  either  to  the  custody  of  a  person  in 
parental  relation  to  the  child,  or  of  a  teacher  from  whom  such 
child  is  then  a  truant,  or,  in  case  of  habitual  and  incorrigible 
truants,  shall  bring  them  before  a  police  magistrate  for  commit- 
ment by  him  to  a  truant  school  as  provided  for  in  the  next  sec- 
tion. The  attendance  officer  shall  promptly  report  such  arrest 
and  the  disposition  made  by  him  of  such  child,  to  the  school 
authorities  of  the  said  city,  village  or  district  where  such  child 
is  lawfully  required  to  attend  upon  instruction  or  to  such  person 
as  they  may  direct.  [Thtce  am.  by  L.  1696,  ch.  6u6,  taking  effect 
May  13,  1896.] 

Tit.  16,  §  9.  Truant  schools. — The  school  authorities  of  any  city 
or  school  district  may  establish  schools,  or  set  apart  separate 
rooms  in  public  school  buildings,  for  children  between  eight  and 
sixteen  years  of  age,  who  are  habitual  truants  from  instruction 
upon  which  they  are  lawfully  required  to  attend,  or  who  are  in- 
subordinate or  disorderly  during  their  attendance  upon  such  in- 
struction, or  irregular  in  such  attendance.  Such  school  or  room 
shall  be  known  as  a  truant  school;  but  no  person  convicted  of 
crimes  or  misdemeanors,  other  than  truancy,  shall  be  committed 
thereto.  Such  authorities  may  provide  for  the  confinement,  main- 
tenance and  instiniction  of  such  children  in  such  schools;  and  they 
or  the  superintendent  of  schools  in  any  city  or  school  district  may, 
after  reasonable  notice  to  such  child  and  the  persons  in  parental , 
relation  to  such  child,  and  an  opportunity  for  them  to  be  heard, 
and  with  the  consent  in  writing  of  the  persons  in  parental  rela- 
tion to  such  child,  order  such  child  to  attend  such  school  or  to 
be  confined  and  maintained  therein  for  such  period  and  under 
such  rules  and  regulations  as  such  authorities  may  prescribe,  not 
exceeding  the  remainder  of  the  school  year,  or  may  order  such 
child  to  be  confined  and  maintained  during  such  period  in  any 
private  school,  orphans'  home  or  similar  institution  controlled  by 
persons  of  the  same  religious  faith  as  the  persons  in  parental 
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relation  to  such  child,  and  which  is  willing  and  able  to  receiye, 
confine  and  maintain  such  child,  upon  such  tenns  as  to  compen- 
sation as  may  be  agreed  upon  between  such  authorities  and  such 
private  school,  orphans'  home  or  similar  institution.  If  the  per- 
sons in  parental  relation  to  such  child  shall  not  consent  to  either 
such  order,  such  conduct  of  the  child  shall  be  deemed  disorderly 
conduct,  and  the  child  may  be  proceeded  against  as  a  disorderly 
person,  and  upon  conviction  thereof,  if  the  child  was  lawfully 
required  to  attend  a  public  school,  the  child  shall  be  sentenced 
to  be  confined  and  maintained  in  such  truant  school  for  the  re- 
mainder of  the  current  school  year;  or  if  such  child  was  lawfully 
required  to  attend  upon  instruction  otherwise  than  at  a  public 
school,  the  child  may  be  sentenced  to  be  confined  and  maintained 
for  the  balance  of  such  school  year,  in  such  private  school,  or- 
phans' home  or  other  similar  institution,  if  there  be  one,  con- 
trolled by  persons  of  the  same  i-eligious  faith  as  the  person  in 
parental  relation  to  such  child,  which  is  willing  and  able  to  re- 
ceive, confine  and  maintain  such  child  for  a  reasonable  compen- 
sation. Such  confinement  shall  be  conducted  with  a  view  to  the 
improvement,  and  to  the  restoration,  as  soon  as  practicable,  of 
such  child  to  the  institution  elsewhere,  upon  which  he  may  be 
lawfully  required  to  attend.  The  authorities  committing  any 
such  child  and  in  cities  and  villages  the  superintendent  of  schools 
therein  shall  have  authority  in  their  discretion  to  parole  at  any 
time  any  truant  so  committed  by  them.  Every  child  suspended 
from  attendance  upon  instruction  by  the  authorities  in  charge 
of  furnishing  such  instruction,  for  more  than  one  week,  shall 
be  required  to  attend  such  truant  school  during  the  period  of 
such  suspension.  The  school  authorities  of  any  city  or  school 
district,  not  having  a  truant  school,  may  contract  with  any  other 
city  or  district  having  a  truant  school,  for  the  confinement,  main- 
tenance and  instruction  therein  of  children  whom  such  school 
authorities  might  require  to  attend  a  truant  school,  if  there  were 
one  in  their  own  city  or  district.  Industrial  training  shall  be 
furnished  in  every  such  truant  school.  The  expense  attending 
the  commitment  and  costs  of  maintenance  of  any  truant  residing 
in  any  city  or  village  employing  a  superintendent  of  schools  shall 
be  a  charge  against  such  city  or  village,  and  in  all  other  cases 
shall  be  a  county  charge.  [Thus  am.  by  L,  1896,  ch.  606,  taking 
effect  May  13,  1896.] 
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B.  S.^  9th  ed.,  pp.  1620-1647.  The  Excise  Law;  Ii.  1892,  oh«  403; 
L.  1892,  ch.  402;  L.  1887,  ch.  679;  L.  1877,  ch.  419;  L.  1873,  ch.  616, 
are  repealed  by  L.  1896,  ch.  112,  see  p.  3498,  ante. 

B.  8.,  9th  ed.,  p.  1648.    B.  8.,  part  1,  ch.  2,  titles  2  and  6,  are  repealed 
by  L.  1896,  ch.  548. 

B.  8.,  9th  ed.,  p.  1667.  L.  1882,  ch.  108,  is  repealed  by  L.  1896, 
ch.  548. 

B.  8.,  9th  ed.,  p.  1668.  Title  V,  g§  15  and  54,  are  repealed  byL. 
1896,  ch.  548. 

B.  8.,  9th  ed.,  p.  1674.  Title  VH,  S§  1,  4-9,  are  repealed  by  L.  1896, 
ch.  548. 

B.  8.,  9th  ed.,  p.  1675.  Title  Vm,  §§  1-5,  9,  are  repealed  by  L.  1896, 
ch.  548. 

B.  S  ,  9th  ed.,  pp.  1675-1706  to  title  III,  except  B.  S  ,  part  1,  ch.  18, 
title  6,  §  7,  are  all  repealed  by  L.  1896,  ch.  908. 

B.  8.,  9th  ed.,  pp.  1706-7.    Title  III  is  repealed  byL.  1896,  ch.  548. 

B.  8.,  9th  ed.,  pp.  1709-1727,  as  far  as  title  HI,  are  repealed  by  L. 
1896,  ch.  376. 

B.  8.,  9th  ed.,  pp.  1729-51.  Chapter  20,  title  I,  is  repealed  by  L. 
1896,  ch.  225. 

B.  8.,  9th  ed.,  pp.  1751-2.  Ch.  20,  title  III,  is  repealed  by  L.  1896,  ch. 
545. 

B.  8.,  9th  ed.,  pp.  1754-1760,  beg^inning  with  title  VI  and  ending  at 
title  vm,  are  repealed  by  L.  1896,  ch.  225. 

B.  8.,  9th  ed.,  pp.  1769-72,  beginning  with  article  VI,  are  repealed 
t>y  L.  1896,  ch.  548. 

B.  8.,  9th  ed.,  p.  1778,  §§  'l3,  14  are  repealed  by  L.  1896,  ch.  548, 

B.  S.,  9th  ed.,  pp.  1781-1842,  beginning  with  chapter  I,  are  repealed 
by  L.  1896,  ch.  547,  except  §§  5-7  on  p.  1783,  which  are  repealed  by  L. 
1896,  ch.  272,  and  except  §  63  on  p.  1798,  which  is  still  unrepealed. 
But  §  1,  p.  1830,  was  amended  by  L.  1896,  ch.  572,  which  is  set  out  in 
full  in  note  to  §  241  of  the  Beal  Property  Law,  ante,  p.  3593. 

B.  8.,  9th  ed.,  pp.  1883-5.  B.  8.,  part  II,  ch.  7,  title  1,  is  repealed  by 
L.  1896,  ch.  547. 

B.  8.,  9th  ed.,  pp.  1889-1902,  beginning  with  chap.  VIII  and  ending 
at  part  m,  are  repealed  by  L.  1896,  ch.  272,  except  §  49,  on  p.  1894. 

B.  8.,  9th  ed.,  p.  1904.  B.  8.,  part  HI,  ch.  1,  title  5,  §§  21,  24-5,  are 
repealed  by  L.  1896,  ch.  548. 

B.  8.,  9th  ed.,  p.  1905.    §  231  is  repealed  by  L.  1896,  ch.  548. 
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B.  S.,  9th  ed.,  pp.  1930,  1933.     §§  29,  33  of  B.  S.,  part  HI,  ch.  8, 
title  16,  are  amended  to  read  as  follows: 

§  29.  When  the  total  cost  and  expense  of  such  repairs  or  en- 
largement is  ascertained  the  water  commissioner  or  water  com- 
missioners  shall   make  and  file   in   said   county   clerk's  office 
a  detailed  statement,  giving  each  item  of  expense  and  the  date 
thereof,  including  the  day  of  the  month  on  which  each  water  com- 
missioner was  employed,  and  the  nature  of  his  employment, 
which  statement  shall  be  verified  to  the  effect  that  it  is  just  and 
true,  and  forthwith  thereafter  the  water  commissioner  or  water 
commissioners  shall  levy  and  assess  the  total  cost  and  expenses 
of  such  repairs  or  enlargement  upon  the  lands  originally  assessed 
for  the  construction  of  such  ditch  or  channel,  and  upon  the  same 
basis  or  ratio,  and  shall  make  a  roll  or  statement  thereof  contain- 
ing a  description  of  each  tract  or  parcel  of  land  assessed,  so  far 
as  may  be  required  to  identify  the  same,  the  number  of  acres 
assessed  in  each  tract,  the  name  of  the  owner  or  owners  thereof 
and  their  post-office  address,  or,  where  the  person  is  not  known, 
or  his  post-office  address  can  not  be  ascertained,  then  the  name 
and  post-office  address  of  the  occupant  thereof  and  also  the  amount 
assessed  on  each  tract  or  lot.    When  any  assessment  shall  exceed 
twenty-five  dollars  the  water  commissioner  or  water  commission- 
ers, in  his  or  their  discretion,  may  make  it  payable  in  two  install- 
ments by  indicating  the  same  upon  such  roll,  the  last  installment 
to  be  due  one  year  after  the  first    The  roll  or  assessment  shall 
b^  verified  by  the  oath  of  the  water  cbmmissioner  or  water  com- 
missioners    by    whom    the    same     is     made     to     the     effect 
that  the   same   is   in   all    respects   just   and   true,   and    shall 
be  filed  in  the  office  of  the  clerk  of  the  county  or  counties  in 
which  said  ditch  or  channel  or  any  part  thereof  is  located.    The 
said  water  commissioner  or  water  commissioners  shall  give  notice 
of  such  assessment  and  of  the  filing  thereof  to  each  person  whose 
lands  are  assessed  by  them  to  pay  any  part  of  said  sum,  and  also 
to  the  president  of  any  village  or  to  the  chairman  of  the  board 
of  supervisors  in  the  county  that  may  be  assessed  by  them.    Such 
notice  shall  be  given  in  the  manner  prescribed  for  giving  notice 
of  assessment  provided  in  section  two  of  this  act.    Appeals  from 
any  such  assessment  may  be  made  by  any  person  deeming  himself 
aggrieved  thereby,  or  by  any  such  officer  deeming  his  village  or 
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town  or  county  aggrievedy  in  the  same  manner  as  is  provided 
for  appeals  under  similar  assessments  in  section  ten  of  this  act, 
and  the  provision  of  said  section  ten  in  regard  to  appeals  from 
assessments  and  the  procedure  thereof  shall  govern  and  control 
the  parties  and  proceedings  in  all  appeals  that  may  be  taken 
from  assessments  made  under  this  section.  The  assessment  made 
thereby,  or  such  modification  thereof  as  shall  be  made  upon  any 
appeal  taken  therefrom  shall  become  a  lien  upon  the  several  lots 
or  tracts  of  land  on  which  the  same  shall  be  assessed  as  of  the 
date  of  such  filing,  and  shall  be  forthwith  collected  by  the  col- 
lector of  the  town  or  towns  in  which  the  same  shall  be  situated. 
Provided  that  in  case  where  any  such  ditch  or  channel  has  been 
kept  open  and  cleaned  to  its  full  width  and  depth  as  originally 
laid  out,  by  the  owners  of  the  land  through  or  across  which  it  was 
constructed,  at  their  own  expense,  such  lands  shall  be  exempt 
from  such  proportion  of  the  tax  or  assessment  for  any  repairs 
or  enlargement  of  such  ditch  or  channel  as  shall  be  equal  to  the 
cost  or  expense  of  so  having  kept  the  same  open  and  cleaned,  to  be 
fixed  and  determined  by  said  water  commissioner  or  water  com- 
missioners and  the  tax  or  assessment  on  any  such  lands  shall  be 
lessened  accordingly.  [Added  by  L.  1890,  ch.  557,  and  thus  am. 
by  L.  1892,  ch.  321;  L.  1896,  ch.  819,  taking  effect  May  21,  1896.] 
§  33.  In  case  any  repairs,  alterations  or  enlargement  has  been 
made,  or  proceedings  have  been  taken  for  the  making  of  any  such 
repairs,  alteratiouB  or  enlargement  of  any  ditch  or  ditches  or 
other  channels  for  the  free  passage  of  water  under  this  act,  or 
for  the  making  or  collecting  of  any  assessment  to  defray  the 
expense  thereof  prior  to  the  passage  of  this  amendment  such 
assessment  or  collection  thereof  shall  not  be  affected  hereby; 
But  the  water  commissioner  or  water  commissioners  having  juris- 
diction of  such  proceedings  shall  cause  notice  of  such  assessment, 
written  or  printed,  to  be  given  to  the  person  whose  land  is  as- 
sessed by  them  to  pay  any  part  of  said  sum,  and  also  to  the  super- 
visor of  the  town  or  the  president  of  any  village  or  chairman  of 
the  board  of  supervisor*  of  any  county  that  may  be  assessed  by 
them,  of  such  assessment,  which  notice  shall  state  the  time  and 
place  of  filing  of  the  detailed  statement  of  such  assessment, 
which  notice  shall  be  served  in  the  manner  prescribed  for  giving 

*  So  in  th«  original. 

487 


3890  AMENDMENTS  AND  REPEALS  OF  1896. 

R.  S.,  Wh  ed.,  pp.  1988-6. 


notices  of  assessment  provided  for  in  section  ten  of  this  act. 
Any  person  feeling  aggrieved  by  such  assessment  may  appeal 
therefrom  in  the  manner  and  to  the  court  and  within  the  time 
prescribed  in  section  ten  of  this  act;   and  all  provisions  of  said 
section  ten  in  regard  to  appeals  from  an  assessment  shall  govern 
and  control  the  proceedings  upon  such  appeals.     And  if  any 
proceedings  have  been  heretofore  taken  under  the  provisions  of 
this  act  for  the  repairing,  altering  or  enlarging  any  such  ditches 
or  drains,  and  no  assessment  has  been  made  or  levied  to  defray 
the  expenses  thereof  the  water  commissioner  or  water  commis- 
sioners of  their  respective  towns,  or  their  successors  in  office 
Bhall  proceed  to  make  and  levy  such  assessment  and  give  notice 
thereof  in  the  manner  and  form  provided  for  levying  assessments 
and  giving  notice  thereof  provided  in  section  ten  of  this  act. 
If  any  water  commissioner  or  water  commissioners  shall  have 
'  heretofore  levied  an  assessment  for  repairs,  alterations  or  enlarge- 
'  ment  of  any  such  ditches  or  drains  and  such, assessment  shall  for 
any  reason  be,  or  be  adjudged  void  by  a  court  of  competent 
jurisdiction  the  water  commissioner    or    water    commissioners 
having  jurisdiction  or  authority  over  such  ditches  or  drains  shall 
have  power  to  make  a  new  assessment  for  the  purpose  of  paying 
the  expenses  of  said  proceedings,  which  assessments  shall  be 
made  and  notice  given  thereof  as  provided  in  section  ten  of  this 
act,  and  any  person  feeling  aggrieved  by  any  such  assessment 
made  as  provided  for  in  this  act  may  appeal  therefrom  in  the 
way  and  manner  provided  for  appeals  from  assessments  in  sec- 
tion ten  of  this  act;  and  the  provisions  of  said  section  ten  shall 
apply  and  control  the  parties  and  proceedings  on  all  such  ap- 
peals.   And  if  any  new  assessment  or  assessments  shall  be  made 
in  any  case  as  provided  in  this  section  the  sums  that  have  been 
paid  to  any  person  in  respect  of  any  land  assessable  under  this 
act  for  or  toward  paying  such  void  assessments  upon  such  lands 
shall  be  credited  upon  the  amounts  chargeable  upon  said  lands 
in  any  new  assessment.    [Added  by  L.  1890,  ch.  557,  and  thus  am. 
by  L.  1892,  ch.  321;  L.  1896,  cA.  819,  taking  effect  May  21,  1896.] 

.    B.  8.,  9th  ed.,  p.  1984.     §§  28-80  of  B.  S.,    part  HI,  ch.  8,  title  17, 
are  repealed  by  L.  1896,  ch,  908. 

B.  S.,  9th  ed.,  pp.  1986-6,  beginning  with  "In  the  court,"  are  repealed 
by  L.  1896,  ch.  648. 
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B.  S.,  9th  ecL,  pp.  1987-9.  §§  1,  6,  10  of  part  IV,  ch.  2,  title  4,  are 
amended  to  read  as  follows: 

§  1.  The  superTisors  of  the  several  counties  of  this  state, 
except  the  city  and  county  of  New  York,  at  their  annual  meet- 
ings in  each  year,  shall  prepare  a  list  of  the  names  of  three 
hundred  persons,  to  serve  as  grand  jurors  at  the  terms  of  the  su- 
preme court  and  county  courts,  to  be  held  in  their  respective 
counties  during  the  then  ensuing  year  and  until  new  lists  shall 
be  returned.  [Thtis  am.  by  L.  1896,  ch.  574,  taking  effect  May  12, 
1896.] 

§  5.  The  lists  so  made  out  by  the  said  boards  of  supervisors 
shall  contain  the  christian  and  surnames,  at  length,  of  the  persons 
named  therein,  their  respective  places  of  residence,  and  their 
several  occupations;  it  shall  be  certified  by  the  clerk  of  the  board 
of  supervisors  and  shall  be  filed  in  the  office  of  the  clerk  of  the 
county  on  or  before  the  tenth  day  of  December  in  each  year.  [Thus 

am.  by  L.  1896,  ch.  34,  taking  effect  February  21,  1896.] 

§  10.  At  the  time  of  drawing  the  names  of  jurors  for  the 
trial  of  issues  of  fact,  in  any  term  of  the  supreme  court  or  county 
court,  and  at  the  time  of  drawing  such  jurors  for  the  general 
sessionf  In  the  city  of  New  York,  the  county  clerk,  in  the  presence 
and  with  the  assistance  of  the  sheriff  or  under  sheriff,  and  of 
the  county  judge  or,  in  case  of  his  absence  or  illness,  of  the 
special  county  judge,  or,  in  a  county  where  there  is  no  special 
county  judge,  of  the  surrogate  or  of  a  justice  of  the  supreme  . 
court  residing  in  such  county,  who  shall  have  attended  for  the 
purpose  of  drawing  the  trial  jury  for  such  court,  shall  proceed 
and  draw  in  and  for  the  city  of  New  York  the  names  of  thirty- 
six  persons,  and  in  every  other  county  the  names  of  twenty-four 
persons,  from  the  box  in  which  the  pieces  of  paper  shall  have 
been  deposited  for  that  purpose,  to  serve  as  grand  jurors  at 
such  term  of  the  supreme  court,  or  county  court,  or  general 
sessions,  as  the  case  may  be.  [Thus  am.  by  L.  1841,  ch.  332;  Jj, 
1896,  ch.  674,  taking  effect  May  12>  1896.] 

B.  S.,  9th  ed.,  pp.  1969-1977.     §§  97-109,  112,  114,  116  of  B.  S., 
part  ry,  ch.  3,  title  2,  are  amended  to  read  as  follows: 

§  97.*  The  superintendent  of  state  prisons  shall  not,  nor  shall 
any  other  authority  whatsoever,  make  any  contract  by  which 

t  So  io  the  orlglBal. 
•  %%  07-109  thus  amended  by  L.  1880,  oh.  88S,  and  L.  1808,  oh.  490,  taking  effect  Jan.  1, 1807. 
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the  labor  or  time  of  any  prisoner  in  any  state  prison,  reforma- 
tory, penitentiary  or  jail  in  this  state,  or  the  product  or  profit 
of  his  work,  shall  be  contracted,  let,  farmed  out,  given  or  sold 
to  any  person,  firm,  association  or  corporation;  except  that  the 
convicts  in  said  penal  institutions  may  work  for,  and  the  prod^ 
ucts  of  their  labor  may  be  disposed  of,  to  the  state  or  any 
political  division  thereof,  or  for  or  to  any  public  institution 
owned  or  managed  and  controlled  by  the  state,  or  any  political 
division  thereof. 

§  98.*  The  superintendent  of  state  prisons,  the  superintendents, 
managers  and  officials  of  all  reformatories  and  penitentiaries  in 
the  state,  shall,  so  far  as  practicable,  cause  all  the  prisoners  in 
said  institutions,  who  are  physically  capable  thereof,  to  be  em- 
ployed at  hard  labor,  for  not  to  exceed  eight  hours  of  each  day^^ 
other  than  Sundays  and  public  holidays,  but  such  hard  labor 
shall  be  either  for  the  purpose  of  production  of  supplies  for  said 
institutions,  or  for  the  state,  or  any  political  division  thereof,  or 
for  any  public  institution  owned  or  managed  and  controlled 
by  the  state,  or  any  political  division  thereof;  or  for  the  purpose 
of  industrial  training  and  instruction,  or  partly  for  one,  and 
partly  for  the  other  of  such  purposes. 

§  99.*  The  labor  of  the  prisoners  of  the  first  grade  in  each  of  said 
prisons,  reformatories  and  penitentiaries,  shall  be  directed  with, 
reference  to  fitting  the  prisoner  to  maintain  himself  by  honest 
industry  after  his  discharge  from  imprisonment,  as  the  primary 
or  sole  object  of  such  labor,  and  such  prisoners  of  the  first  grade 
may  be  so  employed  at  hard  labor  for  industrial  training  and  in- 
struction solely,  even  though  no  useful  or  salable  products  result 
from  their  labor,  but  only  in  case  of  such  industrial  training  oo 
instruction  can  be  more  effectively  given  in  such  manner.  Other- 
wise, and  so  far  as  is  consistent  with  the  primary  object  of  the 
labor  of  prisoners  of  the  first  grade  as  aforesaid,  the  labor  of 
such  prisoners  -shall  be  so  directed  as  to  produce  the  greatest 
amount  of  useful  products,  articles  and  supplies  needed  and  used 
in  the  said  institutions,  and  in  the  buildings  and  offices  of  the 
state,  or  those  of  any  political  division  thereof,  or  in  any  public 
institution  owned  or  managed  and  controlled  by  the  state  or  any 
political  division  thereof,  or  said  labor  may  be  for  the  state, 
or  any  political  division  thereof. 

•  n  97-100  thm  uneDded  by  L.  1889,  oh .  889,  and  L.  1806,  oh.  419,  takfaig  effoot  Ju.  1, 1897. 
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§  100.*  The  labor  of  prisoners  of  the  second  grade  in .  said 
prisons,  reformatories  and  penitentiaries  shall  be  directed 
primarily  to  labor  for  the  state  or  any  political  division  thereof, 
or  to  the  production  and  manufacture  of  useful  articles  and 
supplies  for  said  institutions,  or  for  any  public  institution  owned 
or  managed  and  controlled  by  the  state,  or  any  political  division 
thereof. 

§  101.*  The  labor  of  prisoners  of  the  third  grade  shall  be 
directed  to  such  exercise  as  shall  tend  to  the  preservation  of 
health,  or  they  shall  be  employed  in  labor  for  the  state,  or  a 
political  division  thereof,  or  in  the  manufacture  of  such  useful 
articles  and  supplies  as  are  needed  and  used  in  the  said  insti- 
tutions, and  in  the  public  institutions  owned  or  managed  andi 
controlled  by  the  state,  or  any  political  division  thereof. 

§  102.*  All  convicts  sentenced  to  state  prisons,  reformatories 
and  penitentiaries  in  the  state,  shall  be  employed  for  the  state, 
or  a  political  division  thereof,  or  in  productive  Industries  for  the 
benefit  of  the  state,  or  the  political  divisions  thereof,  or  for  the 
use  of  public  institutions  owned  or  managed  and  controlled  by 
the  state,  or  the  political  divisions  thereof,  which  shall  be  under 
rules  and  regulations  for  the  distribution  and  diversification 
thereof,  to  be  established  by  the  state  commission  of  prisons. 

§  103.*  The  labor  of  the  convicts  in  the  state  prisons  and 
reformatories  in  the  state,  after  the  necessary  labor  for  and 
manufacture  of  all  needed  supplies,  for  said  institutions,  shall  be 
primarily  devoted  to  the  state  and  the  public  buildings  and  insti- 
tutions thereof,  and  the  manufacture  of  supplies  for  the  state, 
and  public  institutions  thereof,  and  secondly  to  the  political  divi- 
sions of  the  state,  and  public  institutions  thereof;  and  the  labor 
of  the  convicts  in  the  penitentiaries,  after  the  necessary  labor 
for  and  manufacture  of  all  needed  supplies  for  the  same,  shall 
be  primarily  devoted  to  the  counties,  respectively,  in  which  said 
penitentiaries  are  located,  and  the  towns,  cities  and  villages 
therein,  and  to  the  manufacture  of  supplies  for  the  public  insti- 
tutions of  the  counties,  or  the  political  divisions  thereof,  and  sec- 
ondly to  the  state  and  the  public  institutions  thereof. 

§  104.*  It  shall  be  the  duty  of  the  superintendent  of  state 
prisons  to  distribute,  among  the  penal  institutions  under  his 

•  Si  97-100  thus  aiiMMled  hj  L.  188B»  oh.  88t«  and  L.  1806,  oh.  429,  Ukins  effect  Jan.  1,  ISK, 
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jurisdiction,  the  labor  and  industries  assigned  by  the  commis- 
sion to  said  institutions,  due  regard  being  had  to  the  location 
and  convenience  of  the  prisons,  and  of  the  other  institutions  to 
be  supplied,  the  machinery  now  therein,  and  the  number  of 
prisoners,  in  order  to  secure  the  best  service  and  distribution  of 
the  labor,  and  to  employ  the  prisoners,  so  far  as  practicable,  in 
occupations  in  which  they  will  be  most  likely  to  obtain  employ- 
ment after  their  discharge  from  imprisonment;  to  change  or  dis- 
pose of  the  present  plants  and  machinery  in  said  institutions 
now  used  in  industries  which  shall  be  discontinued,  and  which 
can  not  be  used  in  the  industries  hereafter  to  be  carried  on  in 
said  prisons,  due  effort  to  be  made  by  full  notice  to  probable  pur- 
chasers, in  case  of  sales  of  industries  or  machinery,  to  obtain  the 
best  price  possible  for  the  property  sold,  and  good  will  of  the 
business  to  be  discontinued.  The  superintendent  of  state  pris- 
ons shall  annually  cause  to  be  procured  and  transmitted  to  the 
legislature,  with  his  annual  report  a  statement  showing  in  detail, 
the  amount  and  quantity  of  each  of  the  various  articles  manu- 
factured in  the  several  penal  institutions  under  his  control  and 
the  labor  performed  by  convicts  therein,  and  of  the  disposition 
thereof. 

§  105.*  The  superintendent  of  state  prisons,  and  the  superin- 
tendents of  reformatories  and  penitentiaries,  respectively,  are 
authorized  and  directed  to  cause  to  be  manufactured  by  the  con- 
victs in  the  prisons,  reformatories  and  penitentiaries,  such  ar- 
ticles as  are  needed  and  used  therein,  and  also  such  as  are 
required  by  the  state  or  political  divisions  thereof,  and  in  the 
buildings,  offices  and  public  institutions  owned  or  managed  and 
controlled  by  the  state,  including  articles  and  materials  to  be 
used  in  the  erection  of  the  buildings.  All  such  articles  manufac- 
tured in  the  state  prisons,  reformatories  and  penitentiaries,  and 
not  required  for  use  therein,  may  be  furnished  to  the  state,  or  to 
any  political  division  thereof,  or  for  or  to  any  public  institution 
owned  or  managed  and  controlled  by  the  state,  or  any  political 
division  thereof,  at  and  for  such  prices  as  shall  be  fixed  and  de- 
termined as  hereinafter  provided,  upon  the  requisitions  of  the 
proper  officials,  trustees  or  managers  thereof.  No  articles  so 
manufactured  shall  be  purchased  from  any  other  source,  for  the 

•  IS  97-109  thus  mmeBded  bj  L.  1889,  ch.  892,  and  L.  1890.  ch.  489,  taking  effect  Jan.  1, 1897. 
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state  or  public  institutions  of  the  state,  op  the  political  divisions 
thereof,  unless  said  state  commission  of  prisons  shall  certify 
that  the  same  can  not  be  furnished  upon  such  requisition,  and  no 
claim  therefor  shall  be  audited  or  paid  without  such  certificate. 

§  106.*  On  or  before  October  first  in  each  year,  the  proper  offi- 
cials of  the  state,  and  the  political  divisions  thereof,  and  of  the 
institutions  of  the  state,  or  political  divisions  thereof,  shall  re- 
port to  the  said  commission  of  prisons  estimates  for  the  ensuing 
year  of  the  amount  of  supplies  of  different  kinds  required  to  be 
purchased  by  them  that  can  be  furnished  by  the  penal  institu- 
tions in  the  state.  The  said  commission  is  authorized  to  make 
regulations  for  said  reports,  to  provide  for  the  manner  in  which 
requisitions  shall  be  made  for  supplies,  and  to  provide  for  the 
proper  diversification  of  the  industries  in  said  penal  institutions. 

§  107.*  The  comptroller,  the  state  commission  of  prisons  and 
the  superintendent  of  state  prisons  and  the  lunacy  commission 
shall  fix  and  determine  the  prices  at  which  all  labor  performed, 
and  all  articles  manufactured  and  furnished  to  the  state,  or  the 
political  divisions  thereof,  or  to  the  public  institutions  thereof, 
shall  be  furnished,  which  prices  shall  be  uniform  to  all,  exoept 
that  the  prices  for  goods  or  labor  furnished  by  the  penitentiaries, 
to  or  for  the  county  in  which  they  are  located,  or  the  political 
divisions  thereof,  shall  be  fixed  by  the  board  of  supervisors  of 
such  counties,  except  New  York  and  Kings  counties,  in  which 
the  prices  shall  be  fixed  by  the  commissioners  of  charities  and 
correction,  respectively.  The  prices  shall  be  as  near  the  usual 
market  price  for  such  labor  and  supplies  as  possible.  The  state 
commission  of  prisons  shall  devise  and  furnish  to  all  such  insti- 
tutions a  proper  form  for  such  requisition  and  the  comptroller 
shall  devise  and  furnish  a  proper  system  of  accounts  to  be  kept 
for  all  such  transactions. 

§  108.*  Every  prisoner  confined  in  the  state  prisons,  reforma- 
tories and  penitentiaries,  who  shall  become  entitled  to  a  diminu- 
tion of  his  term  of  sentence  by  good  conduct,  may,  in  the  discre- 
tion- of  the  agent  and  warden,  or  of  the  superintendent  of  the 
reformatory,  or  superintendent  of  the  penitentiary,  receive  com- 
pensation from  the  earnings  of  the  prison  or  reformatory  or  peni-. 
tentiary  in  which  he  is  confined,  such  compensation  to  be  graded 

.  f  K  97-100  that  amended  by  L.  1889,  oh.  8»,  and  L.  1896,  ch.  4S9,  taking  efl«ct  Jan.  1,  1897. 
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by  the  agent  and  warden  of  the  prison  for  the  prisoners  therein, 
and  the  superintendent  of  the  reformatory  and  penitentiary,  for 
the  prisoners  therein,  for  the  time  such  prisoner  may  work,  but 
in  no  case  shall  the  compensation  allowed  to  such  convicts  ex- 
ceed in  amount  ten  per  centum  of  the  earnings  of  the  prison  or 
reformatory  or  penitentiary  in  which  they  are  confined.  The  dif- 
ference in  the  rate  of  compensation  shall  be  based  both  on  the 
pecuniary  value  of  the  work  performed,  and  also  on  the  willing- 
ness, industry  and  good  conduct  of  such  prisoner;  provided, 
that  whenever  any  prisoner  shall  forfeit  his  good  time  for  mis- 
conduct or  violation  of  the  rules  or  regulations  of  the  prison, 
reformatory  or  penitentiary,  he  shall  forfeit  out  of  the  compensa- 
tion allowed  under  this  section  fifty  cents  for  each  day  of  good 
time  so  forfeited,  and  provided,  that  prisoners  serving  life  sen- 
tences shall  be  entitled  to  the  benefit  of  this  section  when  their 
conduct  is  such  as  would  entitle  other  prisoners  to  a  diminution 
of  sentence,  subject  to  forfeiture  of  good  time  for  misconduct  as 
herein  provided.  The  agent  and  warden  of  each  prison,  or  the 
superintendent  of  the  reformatory  or  superintendent  of  the  peni- 
tentiary may  institute  and  maintain  a  uniform  system  of  fines, 
to  be  imposed  at  his  discretion,  in  place  of  his  other  penalties 
and  punishments,  to  be  deducted  from  such  compensation  stand- 
ing to  the  credit  of  any  prisoner,  for  misconduct  by  such  prisoner. 

§  109.*  All  moneys  received  for  fines  under  this  act,  from 
prisons  and  reformatories,  shall  be  credited  to  a  general  fund, 
and  be  disbursed  by  direction  of  the  superintendent  of  prisons, 
for  special  aid  to  discharge  prisoners  who  are  infirm,  indigent,  or 
in  any  way  incapable  to  an  unusual  degree,  of  earning  a  sufficient 
subsistence  after  their  release,  and  all  moneys  received  for  fines 
imposed  under  this  act  by  the  superintendents  of  penitentiaries, 
shall  be  credited  to  a  general  fund  and  be  disbursed  by  direc- 
tion of  the  board  of  supervisors  of  the  counties  in  which  they 
are  located,  except  that  in  the  counties  of  New  York  and  Kings 
they  shall  be  disbursed  by  direction  of  the  commissioners  of 
charities  and  corrections. 

§  112.*  Such  agent  and  warden  shall  also  on  the  first  day  of 
each  month,  make  an  estimate  and  detailed  statement  of  all 
materials,  machinery,  fixtures,  tools  or  other  appurtenances  or 

•  SI  07-109,  Hi,  114, 116  thus  amsndad  by  L.  1889,  oh.  838,  aid  L.  1886,  eh.  488,  taking  effMt 
Jan  1, 1887. 
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accommodations,  and  of  the  cost  thereof ^  which  will,  in  his  judg- 
ment, be  necessary  for  carrying  on  the  labor  of  the  prisoners  at 
such  prison,  both  for  the  purposes  of  production,  and  of  indus- 
trial training  and  education,  for  the  next  ensuing  month,  or 
which,  in  his  judgment,  should  be  contracted  for  during  such 
month,  which  estimate  shall  be  forwarded  to  the  superintendent 
of  state  prisons,  who  may  revise  the  same  by  reducing  the 
amount  thereof,  and  he  shall  certify  that  he  has  carefully  exam- 
ined the  same,  and  that  the  articles  contained  in  said  estimate  or 
in  said  estimates  aref  so  revised  by  him,  are  actually  required  for 
the  use  of  the  prison,  and  he  shall  thereupon  deliver  the  said 
estimate  so  certified  to  the  comptroller. 

§  114.*  The  agent  and  warden  of  each  prison  shall  make  pur- 
chases of  the  articles  included  in  the  estimate  so  certified  to  the 
comptroller,  as  directed  in  section  one  hundred  and  thirteen,  and 
it  shall  not  be  lawful  for  such  agent  and  warden  to  make  any 
purchases  and  contracts  on  behalf  of  the  state  for  the  industrial 
purposes  of  such  prison,  unless  such  purchases  and  contracts 
shall  have  been  included  in  such  estimate  filed  with  the  comp- 
troller. 

§  116.*  It  shall  not  be  lawful  for  the  superintendent  of  state 
prisons,  or  the  agents  and  wardens,  or  managers  or  superintend- 
ents of  any  of  the  penal  institutions  in  this  state,  to  hereafter 
receive  or  permit  to  be  received  therein,  any  prisoner  convicted 
in  the  United  States  courts,  held  without  the  state  of  New  York, 
or  in  any  state  other  than  that  of  the  state  of  New  York. 
It  shall  be  lawful  for  the  agents  and  wardens  of  the  state  prisons, 
and  the  managers  of  the  reformatories  of  the  state  to  receive 
prisoners  convicted  and  sentenced  in  the  United  States  courts  in 
this  state,  for  one  year  or  more,  upon  proper  contracts  made 
for  their  care  and  custody,  to  be  approved  by  the  superintendent 
of  state  prisons;  but  no  prisoners  sentenced  in  United  States 
courts  in  this  state,  for  one  year  or  more,  shall  be  received  in- 
any  penal  institution  in  this  state,  except  in  the  state  prisons 
and  reformatories  aa  aforesaid.  [Added  by  L.  1890,  cA.  395,  and 
thus  am-  by  L.  1892,  ch.  130;  L.  1896,  eft.  429,  taking  effect  Janu* 
ary  1,  1897.] 

t  Bo  In  the  original. 

•  K  97-109, 119, 114, 116  that  amended  by  L.  1889,  oh.  888,  and  L.  1898,  oh.  489,  Uktag  effect 
Jan.  1, 1887. 
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B.  S.,  9th  ed.,  pp.  1982-5,  inclusive,  beginning  with  L.  1798,  ch.  72, 
are  repealed,  except  L.  1801,  ch.  189,  by  L.  1896,  ch.  547. 

B.  S.,  9th  ed,,  p.  1986.     L.  1808,  ch.  176,  is  repealed  by  L.  1896, 
eh.  547. 

B.  S.,  9th  ed.,  p.  1989.    L.  1836,  ch.  582,  is  repealed  by  L.  1896, 
eh.  548. 

B.  8.,  9th  ed.,  p.  1995.     L.  1819,  ch.  25,  is  repealed  by  L.   1896, 
ch.  547. 

B.  S.,  9th  ed.,  p.  1999.    L.  1828  (2d  session),  ch.  6,  is  repealed  by 
li.  1896,  ch.  225. 

B.  S.,  9th  ed.,  p.  2003.    I<.  1828,  ch.  137,  and  L.  1829,  ch.  222,  are 
repealed  by  L.  1896,  chs.  548,  547,  respectively. 

B.  S  ,  9th  ed..  p.  2006.     L.  1829,  ch.  297,  and  L.  1880,  ch.  171,  ar^ 
repealed  by  L.  1896,  chs.  376,  547,  respectively. 

B.  S,,  9th  ed.,  p.  2008.    L.  1830,  ch.  259,  is  repealed  by  L.  1896, 
ch.  548. 

B.  S.,  9th  ed.,  pp.  2009-10.    L.  1831,  chs.  203,  §  4,  and  277,  are 
repealed  by  L.  1896,  chs.  548  and  225,  respectively. 

B.  S.,  9th  ed.,  p.  2010.    L.  1831,  ch.  315,  is  repealed  by  L.  1896, 
ch.  376. 

B.  S.,  9th  ed.,  p.  2011.    L.   1832,  ch.  26,  is  repealed  by  L.   1896, 
ch.  225. 

B.  S.,  9th  ed.,  p.  2012.    L.  1832,  ch.  246,  and  L.  1833,  ch.  56,  §§  1-3, 
5-7,  are  repealed  by  L.  1896,  ch.  548. 

B.  S.,  9th  ed.,  p.  2018.    L.  1833,  ch.  261,  is  repealed  by  L.  1896, 
ch.  376. 

B.  8.,  9th  ed.,  p.  2014.  L.  1833,  ch.  279,  §  3,  is  amended  to  read 
as  follows: 

§  3.  Every  mortgage  filed  in  pursuance  of  this  act  shall  cease 
to  be  valid  as  against  the  creditors  of  the  person  making  the 
same,  or  against  subsequent  purchasers  or  mortgagees  in  good 
faith;  after  the  expiration  of  one  year  from  the  filing  thereof, 
unless  within  thirty  days  next  preceding  the  expiration  of  each 
and  every  term  of  one  year  after  the  filing  of  such  mortgage,  a 
statement  describing  such  mortgage,  stating  the  names  of  the  par- 
ties, the  time  when  and  the  place  where  filed,  and  exhibiting  the 
interest  of  the  mortgagee  in  the  property  thereby  claimed  by  him 
by  virtue  thereof,  shall  be  again  filed  in  the  office  of  the  clerk  or 
register  aforesaid  of  the  town  or  city  where  the  mortgagor  shall 
then  reside,  if  he  is  then  a  resident  of  the  town  or  city  where  the 
mortgage  or  a  copy  thereof  was  last  filed;  if  not  such  resident, 
but  a  resident  of  the  state,  a  true  copy  of  such  mortgage,  to- 
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gether  with  such  statement,  shall  be  filed  in  the  office  of  the 

clerk  or  register  aforesaid  of  the  town  or  city  where  he  shall  then 

reside,  and  if  not  a  resident  of  the  state,  then  such  statement 

shall  be  filed  in  the  office  of  the  clerk  or  register  of  the  town  or 

city  where  the  property  so  mortgaged  was  at  the  time  of  the 

execution  of  such  mortgage.    [Thus  am.  by  L.  1873,  ch.  501;  L. 

1879,  ch.  418;  Z.  1895,  cA.  354/  Z.  1896,  ch.  528,  taking  effect  May 

11, 1896.] 

B.  S.,  9th  ed.,  p.  2016.  L.  1834,  chs.  78  and  286,  are  repealed  by 
L.  1896,  chs.  648  and  225,  respectively.  L.  1835,  ch.  11,  is  repealed 
by  li.  1806,  ch.  908.  L.  1835,  chs.  46  and  123,  \  1,  are  repealed  by 
li.  1896,  ch.  548. 

B.  S.,  9th  ed.,  pp.  2017-8.  L.  1835,  ch.  272,  is  repealed  by  L.  1886; 
chs.  112  and  548.    ' 

B.  8.,  9th  ed.,  p.  2018.  L.  1835,  chs.  275,  282,  and  299,  are  repealed 
by  li.  1896,  chs.  547,  376,  and  548,  respectively. 

B.  S.,  9th  ed.,  pp.  2019-20.  Ij.  1836,  chs.  884  and  461,  are  repealed 
by  L.  1896,  chs.  548  and  908,  respectively. 

B.  S.,  9th  ed.,  p.  2020.  L.  1836,  ch.  475,  is  repealed  by  L.  1896, 
ch.  376. 

B.  S.,  9th  ed.,  p.  2021.  L.  1836,  ch.  532,  §  3,  is  repealed  by  L.  1896, 
ch.  548. 

B.  S.,  9th  ed.,  p.  2052.  L.  1838,  chs.  52  and  202,  are  repealed  by 
li.  1896,  chs.  376  and  225,  respectively. 

B.  S.,  9th  ed.,  p.  2054.  L.  1839,  ch.  295,  §  5,  is  repealed  by  L.  1896, 
ch.  647. 

B.  S.,  9th  ed.,  p.  2055.  L.  1839,  ch.  375,  and  L.  1840,  ch.  21,  are 
repealed  by  L.  1896,  ch.  648;  L.  1840,  ch.  80,  is  repealed  by  L.  1896, 
ch.  272. 

B.  S.,  9th  ed.,  p.  2062.  L.  1841,  chs.  221  and  223,  are  repealed  by 
L.  1896,  ch.  548. 

B.  S.,  9th  ed.,  pp.  2063-4.  L.  1841,  ch.  341,  is  repealed  by  L.  1896, 
ch.  908. 

B.  S.,  9th  ed.,  pp.  2064-5.  L.  1842,  ch.  154,  is  repealed  by  L.  1896, 
ch.  908. 

B.  S.,  9th  ed.,  p.  2065.  L.  1842,  chs.  157,  §  3,  and  214,  are  repealed 
by  L.  1896,  chs.  112  and  225,  respectively. 

B.  S.,  9th  ed.,  pp.  2066-7.  L.  1842,  ch.  318,  is  repealed  by  L.  1896, 
ch.  908. 

B.  S.,  9th  ed.,  pp.  2068-9.  L.  1843,  chs.  57  and  87,  are  repealed  by 
li.  1896,  chs.  548  and  547,  respectively. 

B.  S.,  9th  ed.,  p.  2070.  L,  1843,  chs.  199,  202,  205,  and  §  5  of  210, 
are  repealed  by  L.  1896,  chs.  547,  376,  548  and  547,  respectively. 
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B.  S.,  9tli  ed.;  p.  2071.  L.  1844,  ch.  256;  §|  2,  4  and  8,  are  repealed 
by  If.  1896;  cli.  548. 

B.  S.;  9tli  ed.;  p.  2072.  L.  1845;  chs.  11  and  85,  are  rei>ealed  by 
Ii.  1896;  cli8.  272  and  548;  respectively;  L.  1845;  clis.  109  and  110; 
are  repealed  by  L.  1896;  ch.  547. 

B.  S.;  9th  ed.;  pp.  2073-6;  incluslTe;  are  repealed  by  L.  1896,  ch.  547. 

B.  S.;  9th  ed.;  pp.  2078-9.  L.  1845;  ch.  180;  §§  22;  28;  are  repealed 
by  L.  1896;  ch.  548;  and  §  §  29-32;  by  L.  1896;  ch.  903. 

B.  S.;  9th  ed.;  pp.  2079-81,  L.  1845;  ch.  334;  is  repealed  by  L.  1896; 
ch.  225. 

B.  8.;  9th  ed.;  p.  2081.  L.  1846;  chs.  245  and  62,  are  repealed  by 
L.  1896;  chs.  225  and  376;  respectively. 

B.  S.;  9th  ed.;  pp.  2082-3.  L.  1846;  ch.  143;  is  repealed  by  L.  1896; 
ch.  546. 

B.  S.;  9th  ed.;  p.  2085.  L.  1871;  ch.  110,  is  repealed  by  L.  1896; 
ch.  908;  and  L.  1846;  ch.  189;  which  the  act  of  1871  amends,  is  alsO; 
by  Statutory  Construction  Law;  §  31;  p.  117;  ante;  repealed  by  the 
same  act. 

B.  8.;  9th  ed.;  p.  2085.  L.  1846;  ch.  245;  is  repealed  by  L.  1896; 
ch.  225. 

B.  8.;  9th  ed.;  pp.  2085-8.  L.  1846,  ch.  827,  is  repealed  by  L.  1896, 
ch.  908. 

B.  S.;  9th  ed.;  p.  2088.  L.  1847;  ch.  69;  is  repealed  by  L.  1896; 
ch.  548, 

B.  8.;  9th  ed.;  p.  2090.  L.  1847,  ch.  170;  is  repealed  by  L.  1896, 
ch.  548. 

B.  S.;  9th  ed.;  p.  2095.  L.  1847;  ch.  276,  §  $  1-7;  are  repecJed  by 
Ii.  1896;  ch.  548. 

B.  S.;  9th  ed.;  p.  2100.  L.  1847,  ch.  455;  §§  17,  19,  25,  and  26  are 
repealed  by  L.  1896,  ch.  548;  §  16,  by  L.  1896,  ch.  908. 

B.  8.;  9th  ed.,  pp.  2100-1.  L.  1847,  ch.  470,  is  repealed  by  L.  1896, 
ch.  548. 

B.  S.,  9th  ed.,  p.  2102.  L.  1848,  ch.  72;  §f  1  and  2;  are  repealed 
by  L.  1896;  ch.  548. 

B.  S.;  9th  ed.;  p.  2103.  L.  1848;  ch.  176,  is  repealed  by  L.  1896, 
ch.  225. 

B.  S.;  9th  ed.;  pp.  2103-4.  L.  1848;  ch.  188;  is  repealed  by  L.  1896; 
ch.  548. 

B.  S.;  9th  ed.;  p.  2104.  L.  1848,  ch.  195,  is  repealed  by  L.  1896, 
ch.  547. 

B.  S.,  9th  ed.,  pp.  2104-6,  beginning  with  L.  1848,  ch.  200,  are 
repealed  by  L.  1896,  ch.  272. 

B.  8.;  9th  ed.;  p.  2108.  L.  1848;  ch.  321,  is  repealed  by  Ja,  1896; 
ch.  548. 
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B.  S.,9tli  ed.,  p.  2109.  L.  1849,  chs.  124  and  125,  §§  20-1,  are 
repealed  by  L.  1896^  ch.  548;  L.  1849,  ch.  180,  is  repealed  by  X«.  1896, 

ch.  908. 

B.  S.,  9tli  ed.,  p.  2112.  L.  1849,  chs.  372  and  399,  are  repealed  by 
L.  1896,  ch.  376;  and  L.  1849,  ch.  875,  by  L.  1896,  ch.  272. 

B.  S.,  9th  ed.,  p.  2118.  L.  1850,  ch.  24,  ie  repealed  by  L.  1896, 
ch.  546. 

B.  S.,  9th  ed.,  p.  2115.  L.  1850,  ch.  155,  and  Ii.  1851,  ch.  52,  are 
repealed  by  L.  1896,  ch.  548;  L.  1850,  ch.  807,  is  repealed  by  L.  1896, 
ch.  376. 

B.  8  ,  9th  ed  ,  pp.  2115-20.  L  1851,  ch.  184,  except  §  88,  is  repealed 
by  Ii.  1896,  ch.  876;  L.  1835,  ch.  282,  on  p.  2117,  is  repealed  by  the 
same  act. 

B.  S.,  9th  ed.,  pp.  2120-1.  L.  1851,  ch.  168,  is  repealed  by  L.  1896, 
ch.  548. 

B.  S.,  9th  ed.,  pp.  2121-2.  L.  1851,  ch.  176,  is  repealed  by  Ii.  1896, 
ch.  908;  and  L.  1851,  ch.  217,  by  L.  1896,  ch.  548. 

B.  S.,  9th  ed.,  p.  2123.  L.  1851,  ch.  321,  is  repealed  by  L.  1896, 
ch.  272. 

B.  S.,  9th  ed.,  pp.  2123-5.  L.  1851,  ch.  371,  is  repealed  by  L.  1896, 
eh.  908. 

B  8.,  9th  ed.,  pp.  2125-6.  L.  1851,  ch.  488,  is  repealed  by  Ii.  1896, 
ch.  548. 

B.  S.,  9th  ed.,  p.  2126.  Ii.  1851,  chs.  502  and  532,  are  repealed  by 
L.  1896,  chs.  546  and  225,  respectiTely;  and  L.  1852,  ch.  46,  by  L. 
1896,  chs.  548  and  908. 

B.  S.,  9th  ed.,  pp.  2127-8.  L.  1852,  ch.  282,  is  repealed  by  L.  1896, 
chs.  548  and  908.    L.  1852,  ch.  387,  is  repealed  by  L.  1896,  ch.  546. 

B.  S.,  9th  ed.,  pp.  2129-30,  L.  1853,  ch.  69,  is  repealed  by  L.  1896, 
ch.  908. 

B.  S.,  9th  ed.,  p.  2130.  Ii.  1853,  chs..  142,  $81  and  2,  159  and  218, 
are  repealed  by  L.  1896,  chs.  548,  546,  and  548,  irespectively. 

B  8.,  9th  ed.,  p.  2131.  L.  1853,  ch.  338,  §  4,  is  repealed  by  L.  1896, 
eh.  548;  L.  1853,  ch.  406,  by  L.  1896,  chs.  548  and  908;  L.  1853, 
ch.  467,  by  L.  1896,  ch.  548. 

B.  8.,  9th  ed.,  pp.  2131-2.  L.  1853,  ch.  469,  and  L.  1855,  ch.  83, 
are  repealed  by  L.  1896,  ch.  908. 

B.  8.,  9th  ed.,  p.  2132,  L.  1853,  chs.  498  and  619,  are  repealed  by 
L.  1896,  ch.  548.  L.  1853,  ch.  576,  is  repealed  by  Ii.  1896,  ch.  272. 
Ii.  1853,  ch.  608,  is  repealed  by  L.  1896,  ch.  546. 

B.  S.,  9th  ed.,  p.  2133.  L.  1854,  ch.  188,  is  repealed  by  L.  1896, 
chs.  225  and  548;  Ii.  1854,  ch.  198,  by  L.  1896,  ch.  548. 

B.  S.,  9th  ed.,  p.  2135.  L.  1854,  ch.  326,  is  repealed  by  Ii.  1896, 
ch.  376. 
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B.  S.,  9th  ed,,  pp.  2136-7.    L.  1864,  ch.  893,  is  repealed  by  L.  1896, 
.ch.  908. 

B.  S.y  0th  ed.,  p.  2138.  L.  1855,  chs.  87  and  64,  are  repealed  by 
li.  1896,  chs.  908  and  548,  respectively. 

B.  S.,  9th  ed.,  p.  2139.  L.  1855,  ch.  83,  is  repealed  by  L.  1896, 
ch.  908;  L.  1855,  ch.  163,  by  L.  1896,  ch.  546;  L.  1855,  ch.  269,  by 
L.  1896,  chs.  548  and  225. 

B.  S.,  9th  ed.,  pp.  2139-41.  L.  1855,  ch.  327,  is  repealed  by  L.  1896, 
ch.  908. 

B.  S.,  9th  ed.,  pp.  2143-53.  L.  1855,  ch.  427,  is  repealed  by  L.  1896, 
ch.  908;  but  S  19  is  amended  by  L.  1896,  ch.  951,  and  as  amended 
is  probably  to  be  considered  an  enactment  subsequent  to  L.  1896, 
ch.  908  (The  Tax  Law),  by  §  33  of  The  Statutory  Construction  Law, 
ante,  p.  119;  §  19>  as  amended,  reads  as  follows: 

§  19.  Whenever  the  comptroller  shall  have  rejected  any  tax  in 
the  first  instance,  or  have  cancelled  and  charged  the  same  to  the 
county  to  which  it  had  previously  been  credited,  the  supervisor 
of  the  town  or  ward  in  which  such  lands  are  situate,  shall,  if  in 
his  power,  add  to  the  assessment  roll  of  such  town  or  ward  for 
the  year  during  which  such  transcript  shall  have  been  for- 
warded by  the  comptroller  to  the  county  treasurer,  an  accurate 
description  of  such  lands  and  the  correct  amount  of  taxes  thereon, 
stating  the  tax  of  each  year  and  each  kind  of  tax,  separately, 
and  shall  furnish  the  comptroller  with  all  such  maps  and  sur- 
veys of  such  lands  as  shall  have  been  required  by  him;  and,  if 
necessary,  he  may  cause  a  survey  and  map  of  each  lot  or  parcel 
returned  for  more  perfect  description  to  be  made  and  the  ex- 
pense of  such  survey  and  map  shall  be  a  charge  upon  such  land 
to  be  added  to  the  tax  thereon,  the  board  of  supervisors  shall 
direct  the  collection  of  such  taxes  and  the  expenses  so  added  to 
such  assessment-roll,  and  they  shall,  for  all  the  purposes  of  this 
act,  be  considered  as  taxes  of  the  year  in  which  the  description 
shall  be  perfected.  If  the  supervisor  of  such  town  or  ward  shall 
not  have  fully  complied  with  the  requirements  of  this  section, 
the  comptroller  shall  not  thereafter  admit,  but  shall  reject  all 
such  reassessed,  cancelled  or  rejected  taxes  as  may  be  returned 
to  him.  Whenever  any  tax  has  been  rejected  by  the  comptroller 
and  returned  to  the  county  to  which  it  had  previously  been 
credited,  the  board  of  supervisors  of  such  county  or  if  there  be 
no  board  of  supervisors  of  such  county,  then  the  board  of  alder- 
men performing  the  duties  of  supervisors,  shall  direct  that  such 
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rejected  tax  be  cancelled  upon  the  tax-roll  in  the  office  of  the 
treasurer  of  the  county,  for  the  year  or  years  for  which  it  was 
levied.    [Thus  am.  by  L.  1878,  ch.  152;  L.  1896,  ch.  951,  taking 

effect  May  28,  1896.] 

B.  S.,  9th  ed.,  p.  2165.  L.  1855,  chs.  547  and  556,  are  repealed  by 
li.  1886,  chs.  547  and  548,  respectiTely. 

B.  S.,  0th  ed.,  p.  2156.  If.  1856,  ch.  183;  L.  1857,  ch.  7,  are  repealed 
by  L.  1886,  ch.  908,  and  L.  1857,  ch.  243,  by  Ii.  1896,  ch.  548. 

B.  S.,  9th  ed.,  p.  2157.  L.  1857,  chs.  267  and  367,  are  repealed  by 
L.  1896,  ch.  548. 

B.  S.,  9th  ed.,  pp.  2159-60.  L.  1857,  chs.  456  and  482,  are  repealed 
by  Ii.  1896,  chs.  908  and  548,  respectively. 

B.  8.,  9th  ed.,  pp.  2162-3.  L.  1857,  chs.  560,  564,  576  and  585, 
are  repealed  by  L.  1896,  chs.  376,  548,  547  and  908,  respectively. 

B.  8.,  9th  ed.,  p.  2163.  L.  1857,  ch.  615,  is  repealed  by  L.  1896, 
ch.  548. 

* 

B.  S.,  9th  ed.,  pp.  2164-5.  L.  1858,  ch.  187;  L.  1873,  ch.  821; 
and  L.  1879,  ch.  248,  are  repealed  by  L.  1896,  ch.  272. 

B.  8.,  9th  ed.,  p.  2166.  L.  1858,  chs.  259  and  261,  are  repealed  by 
Ii.  1896,  chs.  547  and  548,  respectively. 

B.  8.,  9th  ed.,  p.  2167.  L.  1858,  ch.  357,  and  L.  1859,  ch.  170,  are 
repealed  by  L.  1896,  chs.  908  and  548,  respectively. 

B.  S.,  9th  ed.,  pp.  2171-5,  inclusive,  beginning  at  L.  1859,  ch.  312, 
are  repealed  by  L.  1896,  ch.  908. 

B.  S.,  9th  ed.,  p.  2177.  L.  1860,  ch.  90,  is  repealed  by  L.  1896, 
ch.  272. 

B.  S.,  9th  ed.,  pp.  2178-9.  Ii.  1860,  chs.  155 ,  254  and  345,  are 
repealed  by  L.  1896,  chs.  376,  547  and  548,  respectively. 

B.  S.,  9th  ed.,  p.  2179.  L.  1860,  chs.  396  and  522,  §§1  and  2,  are 
repealed  by  L.  1896,  chs.  547  and  548,  respectively. 

B.  S.,  9th  ed.,  pp.  2181-2.  L.  1861,  ch.  306,  is  repealed  by  L.  1896, 
ch.  546. 

B.  S.,  9th  ed.,  p.  2182.  L.  1861,  ch.  307,  is  repealed  by  L.  1896, 
ch.  548. 

B.  S.,  9th  ed.,  p.  2183.  L.  1862,  ch.  172,  is  repealed  by  L.  1896, 
ch.  272;  L.  1862,  ch.  178,  and  L.  1875,  ch.  573,  by  L.  1896,  ch.  376; 
Ii.  1862,  ch.  194,  by  I<.  1896,  ch.  908. 

B.  S.,  9th  ed.,  pp.  21^4-91.  L.  1862,  ch.  220,  is  repealed  by  L.  1896, 
ch.  546. 

B.  8.,  9th  ed.,  pp.  2194-5.  L.  1862,  ch.  473,  is  repealed  by  L.  1896, 
ch.  225. 

"B.  S.,  9th  ed.,  p.  2206,    L.  1863,  ch.  246,  is  repealed  by  Ii.  1896, 
.  ch.  547. 
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B.   S.,9th  ed.,  p.  2208.    L.    1868,  oh.  412,  is  repealed  by  L.    1896, 
ch.  548. 

Br.  S.,  9th  ed.,  p.  2209.    L.  1868,  eh.  456,  la  repealed  by  L.   1896, 
ch.  648. 

B.  S.,  9th  ed.,  pp.  2213-6.    L.  1864,  che.  131  and  276,  are  repealed 
by  L.  1896,  ch.  376. 

B.  S.,  9th  ed.,  pp.  2216-6.    L.  1864,  che.  387  and  S91,  are  repealed 
by  L.   1896,  ch.  548. 

B.  S.,  9th  ed.,  p.  2218.    L.  1864,  ch.  583;  and  L.  1866,  chs.  137  and 
170,  §  6,  are  repealed  by  L.  1896,  ch.  548. 

B.  S.,  9th  ed.,  pp.  2219-20.    L.   1865«  ch.   295,  is  repealed  by  L. 
1896,  ch.  376. 

B.  S.,  9th  ed.,  p.  2220.    L.  1865,  ch.  296,  la  repealed  by  L.  1896, 
ch.  548. 

B.  S.,  9th  ed.,  pp.  2221-2.    L.  1866,  ch.  453,  is  repealed  by  L.  1896, 
ch.  908. 

B.  S.,  9th  ed.,  pp.  2224-5.    L.  1865,  ch.  585,  §  2,  is  amended  to  read 
as  follows: 

§  2.  The  board  of  trustees  of  said  Cornell  nniyersitj  shall  here- 
after be  made  up  and  constituted  as  follows:  The  governor,  the 
lieutenant-governor,  the  speaker  of  the  house  of  assembly,  the 
superintendent  of  public  instruction,  the  president  of  the  State 
Agricultural  society,  the  commissioner  of  agriculture,  the  librar- 
ian of  the  Cornell  library,  and  the  president  of  the  said  university, 
shall  be  trustees  thereof  ex  officio,  and  the  eldest  lineal  male 
descendant  of  Ezra  Cornell  shall  be  a  trustee  thereof  during  his 
life.  There  shall  also  be  thirty  elective  trustees  twenty  of  whom 
shall  be  elected  by  the  board  of  trustees,  and  ten  by  the  alumni 
of  said  university;  but  at  no  time  shall  a  majority  of  the  board 
be  of  any  one  religious  sect  or  of  no  religious  sect.  The  fifteen 
members  now  constituting  the  elective  members  of  the  present 
board  of  trustees  of  said  university  shall  continue  to  act  as  such 
until  the  expiration  of  their  respective  terms  of  office.  At  the 
first  commencement  following  the  passage  of  this  act  the  present 
board  of  trustees  shall  elect  two  trustees  for  a  full  term  of  five 
years  each,  and  at  the  same  time,  or  at  any  meeting  of  the  board 
during  the  next  academic  year,  the  board  of  trustees  shall  eleot 
ten  additional  trustees,  two  of  whom  shall  serve  for  one  year; 
two  for  two  years;  two  for  three  years;  two  for  four  years;  and 
two  for  five  years;  their  respective  terms  being  determined  by  lot 
under  the  direction  of  the  board  of  trustees.    And  thereafter  the 
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board  of  trustees  shall  elect  each  year  four  trustees,  and  as  many 
more  as  may  be  necessary  to  fill  vacancies,  among  members 
elected  by  them  caused  by  resignation  or  death.  The  alumni  of 
said  university  shall  meet  annually  at  Ithaca,  New  York,  on  the 
day  before  commencement,  and  at  the  meeting  held  at  the  first 
commencement  following  the  passage  of  this  act  the  said  alumni 
shall  elect  one  trustee  to  serve  for  a  full  term  of  five  years,  the 
candidates  therefor  to  be  designated  as  candidates  for  a  ^'full 
term,"  if  nominations  are  made,  and  shall  be  so  designated  upon 
the  ballots;  and  at  the  same  time  they  shall  elect  five  additional 
trustees,  one  for  one  year;  one  for  two  years;  one  for  three 
years;  one  for  four  years;  and  one  for  five  years;  the  respective 
terms  of  the  said  additional  live  trustees  to  be  deter  mined  by  lot 
under  the  direction  of  the  board  of  trustees,  after  their  election. 
And  thereafter  at  the  meeting  of  the  alumni  at  each  annual  com- 
mencement said  alumni  shall  elect  two  trustees,  and  as  many 

more  as  may  be  necessary  to  fill  vacancies  arising  from  resigna- 
tions or  deaths  among  the  number  previously  elected  by  them. 
Except  as  hereinbefore  otherwise  provided  the  term  of  office  of 
each  elective  trustee  shall  be  five  years  from  the  annual  com- 
mencement at  which  he  is  elected;  but  if  elected  by  the  board  of 
trustees  at  a  meeting  thereof  during  the  academic  year,  his  term 
shall  be  five  years  from  the  commencement  immediately  preoed* 
ing  his  election;  but  every  trustee  shall  hold  over  until  his  suc- 
cessor is  elected.  The  election  of  trustees  by  the  board  shall  be 
by  ballot,  and  fifteen  ballots  shall  concur  before  any  one  is 
elected;  and  twelve  shall  constitute  a  quorum  for  the  transaction 
of  business.  Who  shall  be  alumni  of  said  university  shall  be 
prescribed  by  its  board  of  trustees.  The  election  of  trustees  by 
the  alunmi  shall  be  by  ballot,  and  shall  be  conducted  in  the  fol- 
lowing manner  and  under  the  following  provisions:  A  register 
of  the  signature  and  address  of  each  of  the  said  alumni  of  the 
said  university  shall  be  kept  by  the  treasurer  of  the  said  univer- 
sity at  his  business  office.  Any  ten  or  more  alumni  may  file  with 
the  treasurer,  on  or  before  the  first  day  of  April  in  each  year, 
written  nominations  of  the  trustee  or  trustees  to  be  elected  by 
the  alumni  at  the  next  commencement.  Forthwith  after  such  first 
day  of  April  a  list  of  suoh  candidates  shall  be  mailed  by  said 
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treasurer  to  each  of  the  alumni  at  his  or  her. address.  Each 
alumnus  may  vote  by  transmitted  ballot  for  trustee  or  trustees 
to  be  elected  by  the  alumni  at  any  commencement/  in  accordance 
with  such  regulations  as  to  the  method  and  time  of  voting  as 
may  be  prescribed  by  the  alumni  and  approved  by  the  trustees 
of  the  university  or  its  executive  committee.  The  candidates 
to  the  extent  of  the  number  of  places  to  be  filled  having  the 
highest  number  of  votes  upon  the  first  ballot  shall  be  declared 
elected,  provided  that  each  of  said  candidates  has  received  the 
votes  of  at  least  one-third  of  all  the  alumni  voting  at  said  elec- 
tion; but  if  there  shall  be  a  failure  to  fill  all  or  one  or  more  of 
the  vacancies,  caused  by  expiration  of  term  or  otherwise,  by 
reason  of  the  fact  that  one  or  more  candidates  having  the  highest 
number  of  votes  as  above  fail  to  receive  the  votes  of  at  least 
one-third  of  the  alumni  voting,  then  and  in  that  event  such  va- 
cancies shall  be  filled  by  the  alumni  personally  present  at  said 
meeting,  the  election  being  limited  to  candidates  not  elected  on 
the  first  ballot^  if  there  is  a  sufficient  number  thereof,  having 
the  highest  pluralities,  not  exceeding  two  candidates  for  each 
place  thus  to  be  filled.  [Thus  am.  by  L.  1895,  ch.  87;  L.  1896,  ch. 
238,  taHng  effect  April  15, 1896.] 

B.  S.,  9th  ed.,  p.  2227.    L.  1865,  ch.  712,  is  repealed  by  L.  1896, 
ch.  548. 

B.  S.,  9th  ed.,  pp.  2228-30.    L.  1865,  ch.  773,  is  repealed  by  L.  1896, 
ch.  376. 

TL  S.,   9th  ed.y   p.  2230.    L.    1866,  ch.    95,  is   repealed  by  L.    1896, 
ch.  548. 

B.  S.,  9th  ed.,  pp.  2230-4.    L.  1866,  ch.  317,  is  repealed  by  L.  1896, 
ch.  377. 

B.  S.,  9th  ed.,  p.  2234.    L.  1866,  ch.  369,  is  repealed  by  L.  1896, 
ch.  548. 

B.  8.,  9th  ed.,  p.  2241.     L.  1866,  che.  787  and  783,  are  repealed  by 
L.  1896,  ch.  548;  L.  1866,  ch.  820,  by  L.  1896,  ch    908. 

B.  S.,  9th  ed.,  pp.  2242-3.    L.  1867,  ch.  361,  is  repealed  by  L.  1896, 
ch.  908. 

B.  S.,  9th  ed.,  pp.  2243-4.    L.   1867,  ch.  375,   §  6,  is  repealed  by 
L.  1896,  ch.  376. 

B.  8.,  9th  ed.,  pp.  2244-5.    L.  1867,  ch.  694,  is  repealed  by  L«  1896, 
eh.  908. 
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R.  S.,  9th  ed.,  p.  8251.    L.  1867,  ch.  961,  is  repealed  by  L\   1896, 
oh.  646. 

R.  8.,  9th  ed.,  pp.  2261-8.    L.  1867,  ch.  971,  la  repealed  by  L.  1806, 
ch.  648. 

B.  8.,  9th  ed.,  p.  2267.    L.   1868,  chs.   613  and  793,  are  repealed 
by  L.  1896,  chs.  647  and  648,  respectively. 

B.  8.,  9th  ed.,  p.  2268.    L.  1868,  ch.  867,  is  repealed  by  L.  1896, 
oh.  648. 

B.  8.,  9th  ed.,  p.  2259.  L.  1869,  ch.  176,  is  repealed  by  L    1896,  ch. 
377;  li.  1869,  chs.  322  and  361  are  repealed  by  L.  1896,  ch.  648. 

B.  8.,  9th  ed.,  p.  2261.    L.  1870,  chs.  69  and  86,  are  repealed  by 
I..  1896,  ch.  648. 

B.  8.,  9th  ed.,  p.  2262.    L.   1870,  chs.  203,  S  9,  208  and  277,  are 
repealed  by  L.  1896,  chs.  648,  647  and  272,  respectively. 

B.  8.,  9th  ed.,  pp.  2262-3.    L.   1870,  ch.   291,   S   1    of  title  1,  is 
amended  to  read  as  follows: 

§  1.  Any  or  part  of  any  town  or  towns  not  in  any  incorporated 
Tillage,  containing  a  resident  population  of  not  less  than  three 
hundred  persons,  and,  if  it  shall  include  in  its  boundaries  a 
territory  of  more  than  one  square  mile  in  extent,  containing  a 
resident  population  of  not  less  than  three  hundred  persons  in 
each  and  every  additional    square   mile  of   territory  included 
within  such  boundaries,  may  be  incorporated  as  a  village  under 
the  provisions  of  this  act,  by  complying  therewith,  provided  that 
any  or  part  of  any  town  or  towns  not  containing  three  hundred 
resident  population,  but  including  in  its  boundaries  a  territory 
not  less  than  one-half  a  mile  square  in  extent,  and  either  a 
park  of  not  less  than  forty  acres  used  for  a  summer  resort 
owned  by  an  association  incorporated  by  the  state,  or  a  sub- 
division of  not  less  than  one  hundred  acres,  owned  and  improved, 
with  streets  and  avenues,  by  a  corporation  incorporated  by  the 
state  to  buy  and  sell  land,  may  be  incorporated  as  a  village 
upon  filing  in  the  county  clerk's  office  of  the  county  a  map  as 
provided  in  section  two  of  this  title,  and  a  petition  signed,  where 
such  territory  includes  a  park  of  not  less  than  forty  acres  used 
for  a  summer  resort,  by  every  property  owner  liable  to  taxation 
and  by  every  voter  in  such  territory,  and  where  such  territory 
includes  a  subdivision  of  not  less  than  one  hundred  acres,  by 
property-owners  owning  more  than  one-half  in  taxable  valuei 
of  the  real  property  included  within  such  boundaries^  according 
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to  the  last  preceding  town  assessment-roll^  and  by  two-thirds 
of  the  voters  in  such  territory,  which  such  petition  shall  be  duly 
acknowledged  before  some  officer  authorized  to  administer  oaths, 
in  favor  of  such  corporation,  and  thereafter  the  town  or  towns, 
or  portion  thereof  included  in  such  petition,  shall  be  incorporated 
as  a  village  under  this  act  by  the  name  designated  in  such  peti- 
tion, and  in  any  such  case  and  in  no  other,  may  proceed  to  elect 
village  officers  at  once  as  provided  in  section  eighteen  of  this 
title,  and  the  first  three  names  appearing  in  such  petition  shall 
constitute  the  first  board  of  inspectors;  provided,  however,  that 
the  provisions  of  this  act  relating  to  subdivisions  shall  apply 
only  in  towns  adjoining,  at  the  time  of  the  passage  of  this  act, 
cities  of  more  than  one  million  and  a  half  population.  [Thus  am. 
by  L.  1871,  chs.  688,  870;  L.  1873,  ch.  92;  L.  1891,  ch.  116;  L.  1896, 
ch.  688,  taking  effect  May  15, 1896.] 

B.  S.,  0th  ad.,  p.  2264.  Ii.  1870,  oh.  291,  S  7  of  title  1,  is  amended 
to  read  as  follows: 

§  7.  After  the  compliance  with  the  preceding  provisions  in  case 
of  the  proposed  incorporation  of  any  part  of  a  town  or  towns,  or 
after  a  vote  in  favor  of  such  incorporation  of  the  whole  town  at  a 
regular  or  special  town  meeting  of  the  voters  thereof,  in  case  of 
the  proposed  incorporation  of  the  whole  of  such  town  as  a  village, 
a  notice  shall  be  prepared,  stating  that  between  the  hours  of  one 
in  the  afternoon  and  sunset  on  a  day  specified  in  said  notice,  at 
some  public  place  within  the  bounds  of  the  proposed  village,  or 
where  the  proposed  village  is  of  parts  of  two  or  more  towns,  at 
some  public  places  within  the  bounds  of  the  parts  of  such  towns 
as  are  within  the  bounds  of  such  proposed  village,  designating 
ouch  place  or  places,  such  day  to  be  at  least  five  weeks  from  the 
time  of  leaving  the  survey,  map,  description  of  the  boundaries 
and  census  for  examination,  as  hereinbefore  provided,  or  in  case 
of  the  proposed  incorporation  of  a  whole  town,  not  less  than  six 
weeks  from  the  time  of  posting  the  notice  hereinafter  provided, 
an  election  will  be  held  to  determine  whether  the  proposed  terri- 
tory shall  be  incorporated  as  a  village.  Such  notice  shall  also 
state  the  proposed  name  of  said  village,  set  out  the  verbal  de- 
scription of  its  bounds,  give  the  amount  proposed  to  be  expended 
the  first  year  of  the  incorporation  for  ordinary  expenditures,  as 
defined  in  this  act,  and  may  also  state  the  day  upon  which  the 
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annual  election  of  elective  officers  of  the  corporation  after  the 
first  election  shall  be  held  in  each  year,  and  shall  be  signed  by  at 
least  fifteen  per  centum  of  the  electors  resident  within  the  bounds 
of  said  proposed  Tillage  liable  to  be  assessed  for  the  ordinary 
and  extraordinary  expenditures  of  such  village;  or  if  the  terri- 
torial limits  of  such  village  shall  comprise  parts  of  two  or  more 
towns,  then  by  a  majority  of  such  electors  resident  in  each  of  the 
said  parts.  Such  notice  so  signed  shall  be  published  in  a  news- 
paper, if  there  shall  be  one  within  the  proposed  bounds  of  said 
village  and  copies  of  the  same  shall  be  posted  in  ten  public  places 
within  said  bounds  at  least  thirty  days  before  the  day  of  election 
specified  in  said  notice.  [Thus  am.  by  L.  1871,  ch,  688;  L.  188S, 
ch.  172;  L.  1892,  ch.  194;  L.  1896,  cha^  209  and  923,  taHng  effect 
May  27,  1896.] 

B.  S.,  &th  ed.,  p.  2265.  L.  1870,  ch.  291,  $  9  of  title  1,  is  amended 
to  read  as  follows: 

5  9.  Every  elector  resident  in  such  territory  and  liable  to  be 
assessed  for  the  ordinary  and  extraordinary  expenditures  of  such 
village,  may  vote  at  such  meeting  by  a  ballot  having  thereon  the 
word  "  Yes "  or  "  No."  [Thm  am.  hy  L.  1896,  eft.  923,  taking 
effect  May  27, 1896.] 

B.  B.,  9th  ed.,  p.  2270.  L.  1870,  ch.  201,  ft  5  of  title  2,  is  amended 
to  read  as  follows: 

§  5.  All  officers  elected  or  appointed  under  this  act,  shall  hold 
their  respective  offices  one  year,  except  the  trustees,  who  shall 
hold  their  offices  for  the  term  for  which  elected;  and  the  said 
officers  shall  so  hold  for  the  respective  term  aforesaid,  unless 
sooner  removed  or  disqualified,  and  until  their  successors  shall 
be  elected  or  appointed  and  qualified;  excepting  that  the  board 
of  trustees  may,  from  time  to  time,  appoint  i>olice  constables  for 
a  less  term  than  one  year;  and  in  case  the  board  of  trustees  shall 
fail  for  thirty  days  after  the  annual  election  in  any  year  to 
appoint  the  officers  or  any  of  them  as  required  by  this  act,  then 
it  shall  be  the  duty  of  the  president  after  the  expiration  of  said 
thirty  days  by  an  appointment  in  writing,  signed  by  him  and 
filed  with  the  clerk  of  the  village  to  appoint  a  qualified  person  to 
fill  each  office  for  which  no  appointment  has  been  made  for  the 
respective  term  or  terms  aforesaid,  with  like  force  and  effect  as 
if  the  appointment  had  been  made  by  the  board  of  trustees 
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within  the  thirty  days  aforesaid.  [Thtis  am-  hy  L.  1874,eA.  628; 
L.  1890,  ch.  82;  L.  1892  cA.  593;  L.  1896,  ch.  522,  taUng  effect 
May  11, 1896.] 

Bh  S.,  9th  ed.,  p.  2291.  L.  1870,  ch.  291,  §  22  of  title  3,  is  amended 
to  read  as  follows: 

§  22.  Whenever  any  person  owning  or  occupying  lands  adjoin- 
ing a  highway  within  the  limits  of  any  village  incorporated 
under  the  provisions  of  this  act  shall,  with  the  consent  of  the 
trustees  of  such  village,  or  a  majority  of  them,  grade  and  flag 
or  construct  a  stone  sidewalk  within  such  highway,  along  the 
line  of  such  lands  so  owned  or  occupied  by  him,  of  the  width  of 
four  or  more  feet,  it  shall  be  the  duty  of  such  trustees  to  examine 
the  same  when  finished,  and  to  credit  such  owner  or  occupant 
therefor  so  much  on  account  of  his  assessment  for  highway  tax 
in  said  village,  as  such  trustees  shall  deem  necessary,  to  pay 
not  to  exceed  three-fourths  of  the  actual  and  necessary  expensd 
of  constructing  such  sidewalk,  and  to  deliver  to  such  owner  or 
occupant  their  certificate  of  the  amount  of  such  credit ;  but  such 
credit  shall  in  no  case  be  less  than  three  dollars  per  lineal  rod 
for  the  amount  of  said  walk  so  constructed  and  finished.  The 
trustees  may,  however,  pay  from  the  highway  fund  for  the  cur- 
rent year,  in  cash,  to  such  owner,  one-half  of  the  cost  of  such 
sidewalk.  If  said  trustees  find  such  walk  or  walks  to  be  less 
value  than  four  dollars  per  lineal  rod,  then  they  shall  give  no 
credit  for  the  construction  of  the  same.  The  trustees  of  such 
village  shall  thereafter  exempt  the  owner  or  occupant  of  such 
lands  from  all  highway  taxes  in  said  village,  till  the  amount 
of  such  exemption  shall  be  equal  to  the  sum  of  the  credit  for 
which  said  certificate  was  allowed.  [Added  by  L.  1880,  ch.  292, 
and  thus  am.  by  L.  1896,  ch.  468,  taking  effect  May  9,  1896.] 

B.  S.,  9th  ed.,  p.  2294.  L.  1870,  ch.  291,  §  6,  of  title  4,  is  amended 
to  read  as  follows: 

§  6.  In  addition  to  the  amount  raised  by  the  trustees  for  ordi- 
nary expenditures  the  trustees  shall  have  power,  in  any  one  year, 
in  addition  to  the  poll  tax,  to  raise  by  tax  such  sum  as  they  may 
deem  necessary,  not  exceeding  in  any  one  year,  including  the 
amount  borrowed  as  hereinafter  provided,  the  amount  of  one 
per  centum  on  the  assessed  valuation  of  such  village,  to  be 
denominated  a  highway  tax,  to  work  and  improve  the  roads. 
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avenues,  streets,  public  squares  and  parks,  lanes,  sidewalks,  and 
crosswalks  of  said  Tillage  and  the  alteration  and  repair  thereof, 
on  all  persons  and  incorporated  companies  owning  property  and 
estate,  real  and  personal,  in  said  village,  to  be  assessed  and 
collected  as  all  other  taxes  are,  by  the  provisions  of  this  act. 
Provided  the  trustees  shall  have  the  power  to  provide  by  resolu- 
tion to  be  entered  upon  the  book  of  record  of  the  village  for  the 
raising  of  money  for  the  building,  repair  or  alteration  of  side- 
walks, in  annual  installments,  the  number  thereof  and  the  amount 
of  each,  to  be  specified  in  said  resolution,  and  said  trustees  may 
issue  certificates  of  indebtedness,  or  bonds  of  the  village  for  the 
amount  of  such  installments,  payable  respectively  when  such 
installments  are  to  be  raised,  with  interest  not  exceeding  six 
per  centum  per  annum,  and  may  apply  the  same  or  proceeds 
thereof  for  the  building,  repair  or  alteration  of  sidewalks.  Said 
certificates  or  bonds  shall  be  executed  by  the  president  of  the 
board  of  trustees,  and  the  treasurer  of  said  village,  unless  the 
same  shall  be  delivered  in  payment  of  the  expenditures  for  which 
they  are  issued,  shall  be  sold  by  the  trustees  of  said  village  to 
the  highest  bidder  at  public  sale,  notice  of  which  shall  be  given 
by  publishing  the  same  in  a  newspaper  published  in  said  village 
at  least  once  a  week,  for  two  weeks  successively  prior  to  the  day 
of  sale,  but  such  certificates  or  bonds  shall  not  be  sold  for  less 
than  par.  The  money  so  raised  under  this  section,  with  the  pro- 
ceeds of  the  poll  tax,  shall  be  devoted  to  the  purposes  for  which 
it  was  raised  as  expressed  in  this  section,  and  kept  apart  as  a 
separate  and  distinct  fund  by  the  treasurer.  [Thus  am.  hy  L. 
1871,  ch.  870;  L.  1880,  ch.  422;  L.  1896,  ch.  341,  taking  effect  April 
21,  1896.] 

R.  S.,  9th  ad.,  p.  2297.  L.  1870,  ch.  291,  S  4  of  title  6,  is  amended 
to  read  as  follows: 

§  4.  The  persons  appointed  police  constables  shall  have  the 
power  and  be  subject  to  the  same  duties  in  criminal  and  oivUi 
cases,  cognizable  by  such  justice  as  constables  of  towns,  one  of 
whom  shall  be  chief  of  police,  and  all  of  whom  shall  be  subject  to 
the  directions  and  orders  of  the  president  They  shall  have  the 
power  and  it  shall  be  their  duty  to  keep  order  in  all  publie 
places  in  the  village;  to  arrest  persons  concerned  in  riotous  or 
noisy  assemblages,  or  who  are  breaking  the  peace,  or  violatin^c 
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this  act,  or  the  by-laws,  rules  or  ordinances  of  the  village,  and 
forthwith  convey  them  before  the  proper  authority,  to  be  dealt 
with  according  to  law,  and  to  keep  and  retain  such  persons  in 
custody  until  committed  or  discharged.  Said  police  constables 
shall  have  power  to  execute  any  warrant  or  process  issued  by 
justices  of  the  peace  of  the  county  or  counties  in  which  such  vil- 
lage is  situated.  The  said  police  constables  shall  be  paid  for 
their  services  the  same  compensation  as  town  constables  for 
similar  services,  which  shall  be  a  charge  upon  the  village,  and 
shall  be  audited  and  allowed  in  the  same  manner  as  other  vil** 
lage  charges,  except  when  such  police  constables  shall  be  al- 
lowed an  annual  salary,  fixed  by  the  board  of  trustees;  and  the 
trustees  of  any  village  incorporated  under  this  act  are  hereby 
authorized  to  fix  and  establish  by  resolution  to  be  entered  in 
their  minutes  an  annual  salary  to  be  paid  to  any  police  constable 
elected  or  appointed  under  this  act,  not  however  to  exceed  the 
sum  of  eight  hundred  dollars  per  annum  to  any  such  constable, 
which  salary  shall  be  in  lieu  of  any  fees  to  which  such  police 
constable  might  otherwise  be  entitled.  It  shall  be  the  duty 
of  police  constables  in  such  villages  to  present  to  the  board  of 
supervisors  of  the  county,  in  which  such  village  is  situated,  an 
account  of  their  fees  and  compensation  in  all  cases  when  their 
services  in  criminal  matters  would  be  a  county  charge  if  per- 
formed by  a  constable  of  a  town,  and  such  fee  shall  be  audited 
and  allowed  and  the  payments  made  therefor  to  the  village  pay- 
ing such  police  constable  his  salary.  [Thus  am,  by  L.  1878,  ch.  59 ; 
L.  1885,  ch.  192;  L.  1889,  ch.  229;  L.  1896,  ch.  457,  taking  effect 
May  9,  1896.] 

B.  S.,  9th  ed.,  p.  2303.  L.  1870,  ch.  201,  }  2  of  title  7,  is  amended 
to  read  as  follows: 

§  2.  Whenever  any  road,  avenue,  street,  square  or  park,  lane 
or  sidewalk  is  opened  or  altered,  the  damages  claimed  by  reason 
thereof  may  be  determined  by  agreement,  between  the  board  of 
trustfeK  and  the  person  or  persooiB  claiming  such  damages;  bat 
in  case  the  damages  are  not  so  determined  or  releaaed  the  board 
shall  present  a  petition  to  the  county  court,  for  the  appointment 
ot  three  commissioners  to  assess  the  damiages.  Upon  tibe  presen- 
tation of  such  petition,  the  county  court  shall  appoint  three  dis* 
interested  freehoJderB,  who  shall  not  be  named  by  any  person 
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Interefited  in  the  proceedings,  who  sball  be  residents  of  the 
county,  but  not  of  th^e  village  wherein  such  dajnages  are  to  be 
assessed,  as  the  commissioners  to  determine  the  amount  of  dam- 
ages. They  shall  take  the  oonstituitional  oath  of  office  and  ap- 
point a  time  and  place  at  which  they  shall  meet  to  hear  the 
persons  interested  in  the  assessment  of  damages.  The  board 
shall  cause,  at  least  eight  days  previouis,  written  or  printed 
notice  to  be  posted  in  not  less  than  three  public  places  in  the 
village  specifying,  as  near  as  may  be,  the  street,  square  or  park, 
avenue,  road,  lane  or  sidewalk  proposed  to  b€^  laid  out,  altered 
or  discontinued,  the  tracts  or  parcels  of  land  through  which  it 
runs,  and  the  time  and  place  of  the  meeting  of  the  oommission- 
ers.  Such  notice  shall  also,  in  like  time,  be  personally  served  on 
the  owner  or  occupant  of  the  land  if  they  reside  in  the  village, 
or  by  leaving  the  same  at  their  residence  with  a  person  of  mature 
age,  if  they  do  not  reside  in  the  same  village,  or,  if  service  can 
not  be  so  made,  a  copy  of  such  notice  shall  be  mailed  to  such 
owner  and  occupant,  if  their  post-office  address  is  known  to  the 
board  or  ascertainable  by  them  upon  reasonable  inquiry.  The 
commissioners  shall  personally  examine  the  premises  described 
in  the  application,  and  assess  the  damages  occasioned  to  the 
owner  and  occupant  by  reason  of  the  laying  out,  extending  or 
widening,  any  road,  avenue,  street,  square  or  park,  lane  or  side- 
walk. They  may  adjourn  the  proceedings  from  time  to  time, 
issue  subpoenas  and  administer  oaths;  and  they  shall  keep  min- 
utes of  their  proceedings,  and  shall  reduce  to  writing  all  evi- 
dence given  before  thenu  They  shall  make  a  certificate  of  their 
decision,  and  shall  file  it,  together  with  the  minutes  and  evi- 
dence, in  the  office  of  the  village  clerk.  The  oommissioners  shall 
determine  and  award  the  owner  of  such  land  such  damages  as 
he  will  sustain  by  the  proposed  alteration  or  improvement,  after 
making  allowance  for  any  benefit  which  he  may  derive  there- 
frouL  The  determination  of  the  commissioners  shall  be  signed 
by  a  majority  of  them  and  filed  in  the  office  of  the  village  clerk, 
and  a  certified  copy  of  such  award  shall  forthwith  be  served  by 
the  village  clerk  on  the  persons  entitled  to  such  award.  Within 
twenty  days  after  the  filing  of  the  decision  of  the  commissioners 
in  the  office  of  the  village  clerk,  the  board  or  any  other  party 
interested  in  the  proceedings  may  apply  to  the  court,  If  in  ses- 
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sion,  or  to  the  city  judge,  for  an  order  confirming',  vacating  or 
modifying  the  decision,  and  sucJi  court  or  judge  may  confirm, 
vacate,  or  modify  &uch  decision.  If  the  decision  be  vacated,  the 
court  or  judge  may  order  another  hearing  of  the  matter,  before 
the  same  or  different  commissioners.  If  no  such  motion  is 
made,  the  decision  of  the  commissioners  shall  be  final  and  con- 
olusive  on  all  persons  interested;  a  copy  of  such,  award,  certified 
by  the  clerk,  under  the  seal  of  the  village,  shall  be  evidence  of 
the  same,  in  all  courts  and  places,  and  in  all  actions  and  pro- 
ceedings. The  commissioners  shall  be  entitled  to  receive  five 
dollars  for  each  day  necessarily  employed  in  the  proceedings, 
to  be  paid  by  the  village.  [Thtis  am.  by  L.  1871,  ch.  870;  L.  1893, 
oL  «94;  Z.  1-96.  ch.  2k:\  taking  effect  April  15,  185*6  j 

Br.  S.,  9th  ed.,  pp.  2315-6.  L.  1870,  ch.  325,  is  repealed  by  L.  1896, 
ch.  908. 

B.  B.,  9th  ed.,  p.  2317.  L.  1870,  ch.  408,  §  15,  is  repealed  by  L. 
1896,  ch.  548. 

B.  S.,  9th  ad.,  pp.  2318-9.  L.  1870,  ch.  424,  is  repealed  by  L.  1896, 
ch.  225. 

B.  S.,  9th  ed.,  p.  2320.  L.  1870,  ch.  470,  fifi  1  and  18,  are  repealed 
by  L.  1896,  ch.  548;  L.  1870,  ch.  506,  fi§  2,  8,  4  and  5,  are  repealed 
by  L.  1896,  ch.  908.  ' 

B.  S.,  9th  ed.,  p.  2321.  L.  1870,  ch.  539,  SS  26-8,  and  ch.  548,  are 
repealed  by  L.  1896,  ch.  548. 

B.  8.,  9th  ed.,  p.  2324.  L.  1871,  ch.  308,  is  repealed  by  L.  .1896, 
oh.  377. 

B.  8.,  9th  ed.,  p.  2325.  L.  1871,  chs.  576  and  610,  are  repealed  by 
L.  1896,  ch.  648. 

B.  S.,  9th  ed.,  pp.  2327-9.  L.  1871,  ch.  934,  except  last  aentenoe 
of  S  8,  la  repealed  by  L.  1896,  ch.  272. 

B.  8.,  9th  ed.,  p.  2330.  L.  1872,  chs.  88  and  120  are  repealed  by  L. 
1896,  cha.  225  and  5^7,  respectively.  L.  1872,  ch.  48  is  repealed  by  L. 
1896,  chs.  £25  and  548. 

B.  8.,  9th  ed.,  p.  2331.  L.  1872,  ch.  141,  is  repealed  by  L.  1896, 
oh.  647;  L.  1872,  oh.  148,  by  L.  1896,  chs.  112  and  648;  Ii.  1872, 
eh.  820,  by  L.  1896,  ch.  548;  L.  1872,  ch.  368,  by  L.  1896,  eh.  647. 

B.  8.,  9th  ed.,  p.  2336.  L.  1873,  ch.  19,  S  4,  and  L.  1873,  oh.  186, 
i  8,  are  repealed  by  L.  1896,  oh.  548. 

B.  8.,  9th  ed.,  pp.  2337-40.  L.  1873,  ch.  417,  is  repealed  by  L.  1896, 
ch.  877. 
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B.  S.,  9th  ed.,  p.  2840.  L.  1873,  ch.  474,  is  repealed  by  L.  1806« 
ch.  648. 

B.  S.,  9th  ed.,  p.  2841.  L.  1878,  ch.  571,  is  repealed  by  L.  1896, 
oh.  540. 

B.  B.,  9th  ed.,  p.  2844.  L.  1873,  ch.  646,  la  repealed  by  lu  1896, 
oh.  112. 

B.  8.,  9th  ed.,  pp.  2344-8.  L.  1873,  ch.  661,  is  repealed  by  L.  1896, 
ch.  226. 

B.  8.,  9th  ed.,  pp.  2848-51.  L.  1873,  ch.  830;  ie  repealed  by  L.  1896, 
ch.  272. 

B.  8.,  9th  ed.,  p.  2353.  L.  1874,  chs.  261,  851  and  421,  are  repealed 
by  L.  1896,  chs.  547,  908  and  606,  respectively. 

B.  8.,  9th  ed.,  pp.  2353-80,  incloslTe,  beginning  at  L.  1874,  ch.  446, 
except  SS  21,  22  and  26,  on  pp.  2360-1,  are  repealed  by  L.  1896, 
oh.  545;  the  repeal  by  L.  1896,  ch.  545,  of  L.  1875,  ch.  574,  which 
amended  §  22,  p.  2360,  probably  revives  the  original  S  22  of  L.  1874, 
ch.  446  (see  Statutory  Oonstruction  Law,  §  31,  ante,  p.  117),  which 
reads  as  follows: 

§  22.  When  a  person  accused  of  the  orime  of  arson  or  murder, 
or  attempt  at  murder,  shall  have  escaped  indictment,  or  shall 
hare  been  acquitted  upon  trial  upon  the  ground  of  insanity,  the 
court,  being  certified  by  the  jury  or  otherwise  of  the  fact,  shall 
carefully  inquire  and  ascertain  whether  the  insanity  in  any  de- 
gree continues,  and  if  it  does,  shall  order  such  person  into  safe 
custody,  and  to  be  sent  to  one  of  the  state  lunatic  asylums,  or  to 
the  state  lunatic  asylum  for  insane  criminals  at  Aubura,  at  llir. 
discretion  of  the  court.  If  any  person  in  confinement  under  in- 
dictment for  the  crime  of  arson  or  murder,  or  attempt  at  murder, 
shall  appear  to  be  insane,  the  county  judge  of  the  county  where 
he  is  confined  shall  institute  a  careful  investigation,  call  two  or 
more  re8i)ectable  physicians  and  other  credible  witness,  invite 

• 

the  district  attorney  to  aid  in  the  examination,  and,  if  it  be 
deemed  necessary,  call  a  jury,  and  for  that  purpose  is  fully  em- 
powered to  compel  the  attendance  of  witnesses  and  jurors;  and 
if  it  is  satisfactorily  proved  that  such  person  is  insane,  said  judge 
may  discharge  such  x>^rson  from  imprisonment,  and  order  his 
safe  custody  and  remoTal  to  one  of  the  state  lunatic  asylums,  or 
to  the  state  lunatic  asylum  for  insane  criminals,  at  the  direction 
of  such  judge,  where  such  person  shall  remain  until  restored  to 
his  right  mindy  and  then,  if  the  said  judge  shall  have  so  directed, 
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the  Buperiatendent  of  said  asylam  shall  inform  the  said  judge 
and  the  district  attorney  of  the  county  thereof,  so  that  the  per- 
son so  confined  may,  within  sixty  days  thereafter,  be  remanded 
to  prison,  and  criminal  proceedings  be  resumed,  or  otherwise  dis- 
charged. If  any  sucb  person  be  sent  to  either  of  said  asylums, 
the  county  from  which,  he  is  sent  shall  defray  all  expenses  of 
such  person  while  at  the  asylum,  and  the  expense  of  returning 
him  to  such  county;  but  the  county  may  recover  the  amount  so 
paid  from  his  own  estate,  if  he  have  any,  or  from  any  relative, 
town,  city  or  county  that  would  have  been  bound  by  existing 
laws,  to  provide  for  and  maintain  him  elsewhere. 

B.  S.,  9th  ed.,  p.  2881.  L.  1874,  ch.  666,  is  repealed  by  L.  1896, 
eh.  548. 

B.  8.,  9th  ed.,  p.  2884.  L.  1875,  oh.  140,  is  repealed  by  L.  1896, 
eh.  225. 

B.  8.,  9th  ed.,  p.  2885.  L.  1875,  chs.  178  and  175,  are  repealed  by 
Ii.  1896,  chs.  225  and  876,  respectively. 

B.  S.,  9th  ed.,  p.  2899.  L.  1875,  ch.  181,  §  16,  is  amended  to  read 
as  follows: 

§  16.  The  entire  annual  receipts  for  water  rents,  after  deduct- 
ing therefrom  such  sums  as  may  be  necessary  to  defray  the 
expenses  of  repairs  of  said  water-works  and  of  extending  the 
same,  and  other  necessary  expenses,  shall  be  applied  toward  the 
payment  of  the  interest  on  the  loan  hereinbefore  authorized,  and 
also  toward  the  creation  of  a  sinking  fund  for  the  payment  of  the 
principal  of  said  loan,  as  it  shall  from  time  to  time  become  due 
and  payable,  which  sinking  fund  shall  be  managed  by  said  com- 
missioners. No  investment  shall  be  made  in  behalf  of  such  sink- 
ing fund,  except  in  the  bonds  of  the  United  States,  of  the  state 
of  New  York,  or  of  any  city  of  this  state,  and  in  the  bonds,  cer- 
tificates or  other  obligations  authorized  to  be  issued  by  such 
village  under  this  act,  which  last-named  bonds,  certificates  and 
obligations  the  commissioners  may  purchase  at  any  time  when 
they  shall  haye  funds  applicable,  at  prices  not  exceeding  their 
par  value,  and  when  so  purchased  said  bonds,  certificates  and 
obligations  shall  not  be  reissued,  but  shall  be  immediately  can- 
celed. The  board  of  water  commissioners  of  any  village  is,  how- 
ever, hereby  authorized  to  invest,  for  the  benefit  of  the  said 
sinking  fund,  in  polioies  of  endowment  insurance,  in  any  life  ior 
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■nrance  ccHnpany  incorporated  under  the  laws  of  thlB  state,  and 
having  assets  of  over  flve  million  of  dollars,  as  shown  by  the 
last  preceding  report  of  the  superintendent  of  the  insurance 
department,  to  an  amount  not  exceeding  the  face  value  of  the 
bonds,  issued  by  said  village  for  water-works  and  for  a  term  of 
years  ending  with  the  maturity  of  said  bonds.  The  said  commis- 
sioners may  also,  with  the  approval  of  the  board  of  trustees  in 
each  case,  loan  said  sinking  fund  on  mortgage  on  improved  lands 
in  the  same  county,  owned  by  the  borrower;  provided,  however, 
that  before  they  accept  a  mortgage  on  lands  for  any  of  said 
moneys  they  shall  be  satisfied  that  tlie  borrower  has  a  title  in  fee 
to  such  lands,  and  that  the  same  are  free  and  clear  of  all  incum- 
brances and  are  worth  three  times  the  amount  of  the  sum  loaned, 
exclusive  of  buildings;  and  they  shall  require  the  borrower  to 
satisfy  them,  by  proper  evidence,  that  he  possesses  an  estate  in 
fee  in  such  lands,  free  and  clear  of  all  incumbrances.  [Thw  am. 
hy  L.  1896,  ch.  810,  taking  effect  April  17, 1896.] 

B.  S.,  9th  ed.,  pp.  8406-0.    L.  1876,  eh.  888,  is  repealed  by  Ii.  1880, 
oh.  646. 

B.  8.,  9th  ed.,  p.  8406.    L.  1876,  eh.  848,  is  repealed  by  L.  1890, 
ch.  648. 

B.  8.,  9th  ed.,  p.  8407.    L.  1876,  ohs.  881  and  836,  are  repealed  by 
L.  1896,  Che.  908  and  647,  respeotlTely. 

B.  8.,  9th  ed.,  p.  2408.    Ii.  1876,  eh.  878,  is  repealed  by  L.  1890, 
oh.  648. 

B.  8.,  9th  ed.,  p.  8410.    L.  1876,  ch.  406,  is  repealed  by  L.  1890, 
oh.  908. 

B.  8.,  9th  ed.,  p.  8414.    Ii.  1876,  oh.  673,  ie  repealed  by  L.  1890, 
ch.  370. 

B.  8.,  9th  ed.,  pp.  8481-8.    Ii.  1876,  ch.  49,  and  L.  1874,  oh.  361,  are 
repealed  by  L.  1896,  ch.  908. 

B.  8.,  9th  ed.,  p.  8488.    L.  1876,  che.  181  and  896,  are  repealed  by 
L.  1896,  che.  646  and  648,  respeotlTely. 

B.  8.,  9th  ed.,  p.  8486.    L.  1877,  ch.  Ill,  is  repealed  by  L.   1896, 
oh.  647. 

B.  8.,  9th  ed.,  p.  8428.    L.  1877,  ch.  319,  is  repealed  by  L.   1896, 
ch.  648;  L.  1877,  ch.  419,  is  repealed  by  L.  1896,  che.  112  and  548. 

B.  S.,  9th  ed.,  p.  8439.    L.  1878,  che.  47  and  86,  are  repealed  by 
Ii.  1896,  ch.  646. 
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B.  S.y  Qth  ed.y  p.  2440.    L.  1878,  ch.  287,  is  repealed  by  L.  1896, 
eh.  376. 

Br.  S.,  9tli  ed.,  p.  2441.    L.  1878,  eh.  300,  is  repealed  by  L.   1896, 
ch.  272. 

B.  8.,  9th  ed.,  p.  2446.    L.  1878,  ch.  315,  fi  13,  is  amended  to  read 
as  follows: 

§  13.  The  lien  may  be  discharged  as  follows: 

1.  By  filing  a  certificate  of  the  claimant  or  his  snccessor  in' 
interest,  duly  acknowledged  and  proved,  stating  that  the  lien 
is  discharged. 

2.  By  lapse  of  time  when  ninety  days  have  elapsed  since  the 
filing  of  the  claim,  and  no  action  shall  have  been  commenced  to 
enforce  the  claim. 

3.  By  satisfaction  of  any  judgment  that  may  be  rendered  Iri 
actions  to  foreclose  the  said  liens  or  claims. 

4.  By  the  contractor  depositing  with  the  said  financial  officer 
of  the  said  cities  such  a  sum  of  money  as  shall  be  directed  by  ai 
justice  of  the  supreme  court,  which  shall  not  be  less  than  the' 
amount  claimed  by  the  lienor,  with  interest  thereon,  ^or  :he 
term  of  one  year,  and  such  additional  amount  as  the  justice  shall 
deem  sufficient  to  cover  the  liability  for  costs;  which  sum  of 
money  so  deposited  shall  remain  with  the  said  financial  officer 
until  the  said  lien  shall  have  been  discharged  in  the  manner 
provided  for  in  the  subdivisions  hereof  marked  one,  two  and 
three.    [Thus  am.  by  L.  1896,  ch.  682,  taking  effect  Mat/  15,  1896.] 

B.  B.,  9th  ed.,  p.  2447.  I<.  1878,  chs.  377  and  378,  are  repealed  by 
L.  1896,  ch.  548. 

B.  S.,  9th  ed.,  pp.  2447-8.  L.  1878,  ch.  404,  is  repealed  by  L.  1896, 
ch.  225. 

B.  B.,  9th  ed.,  p.  2448.  L.  1879,  chs.  31  and  109,  are  repealed  by 
L.  1896,  chs.  548  and  546,  respectively. 

B.  B.,  9th  ed.,  p.  2449.  L.  1879,  ch.  203,  is  amended  by  adding  §  2, 
reading  as  follows: 

§  2.  The  appropriation  by  any  historical  society  of  this  state 
of  any  real  property  for  the  purpose  of  enclosure,  preservation, 
and  the  erection  of  monuments,  is  hereby  declared  to  be  for  the 
public  use.  In  case  any  su'ih  society  desiring  to  acquire  lands 
which  it  is  by  section  one  of  this  act  authorized  to  have  and 
hold,  can  not  agree  with  the  owners  and  occupants  of  suctf 
lands  for  the  purchase  thereof,  such  society  is  authorized  to 
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acquire  title  to  the  same  by  condemnation,  and  the  proceedings 
for  that  purpose  shall  be  taken  in  the  manner  prescribed  in  title 
one  of  chapter  twenty-three  of  the  code  of  ciril  procedure  known 
as  "  the  condemnation  law."  [Added  by  L.  1896,  eft.  681,  taking 
effect  May  16, 1896.] 

B.  8.,  9th  ad.,  p.  8462.    L.  1879,  chs.  248  and  249,  are  repealed  by  Ii. 
1896,  cha.  272,  647,  reapectlTely. 

B.  8.,  9th  ed.,  pp.  2464-2461,  beginning  with  L.  1879,  ch.  280,  and 
ending  at  L.  1879,  oh.  810,  are  repealed  by  L.  1896,  oh.  646. 

B.  8.,  9th  ed.,  p.  2463.    L.  1879,  cha.  823  and  324,  are  repealed  by  L. 
1896,  chs.  648  and  876,  respectively. 

B.  8.,  9th  ed.,  p.  2467.    !<.  1879,  ch.  492,  is  repealed  by  L.  1896, 
ch.  908. 

B.  8.,  9th  ed.,  p.  2470.    L.  1880,  oh.  61,  is  repealed  by  Ii.  1896, 
ch.  646. 

B.  8.,  9th  ed.,  p.  2471.    L.  1880,  ch.  186,  la  repealed  by  L.  1896, 
ch.  648. 

B,  8.,  9th  ed.,  pp.  2472-6.    L.  1880,  ch.  269,  is  repealed  by  L.  1896, 
ch.  908. 

B.  8.,  9th  ed.,  p.  2476.    L.  1880,  oh.  298,  is  repealed  by  L.  1896, 
ch.  648. 

B.  8.,  9th  ed.,  p.  2486.    L.  1880,  ohs.  448,  472  and  480,  are  repealed 
by  Ii.  1896,  chs.  908,  272  and  648,  respectively. 

B.  8.,  9th  ed.,  p.  2487.    L.  1880,  ohs.  487  and  630,  are  repealed  by  Xi. 
1896,  chs.  648  and  647,  respectively. 

B.  S.,  9th  ed.,  p.  2491.    L.  1880,  ch.  683,  9  11,  is  amended  to  read 
as  fellows: 

§  IL  This  act  shall  not  apply  to  the  Hudson  river,  the 
Alleghany  riyer  and  its  tributaries,  nor  the  Delaware  river  and 
its  tributaries,  nor  the  waters  located  in  Franklin  county,  nor 
the  Beayer  riyer  and  its  tributaries,  nor  the  Oswegatchie  river  . 
and  its  tributaries,  nor  the  Grass  riyer  and  its  tributaries  nor 
tbe  Bacquette  river  and  its  tributaries^  nor  the  West  Canada  oreek 
and  its  tributaries,  nor  the  Black  riyer*  and  its  tributaries,  aboye 
its  junction  with  the  Moose  riyer,  nor  the  waters  located  in 
Lewis  county,  used  for  floating  or  driving  logs  or  lumber;  nor  be 
construed  to  repeal  any  existing  special  law  now  applicable  to 
any  creek  or  river  in  this  state.  [Thtis  am.  by  L.  1881,  chs.  16  and 
74;  L.  1891,  ch.  385;  L.  1896,  ch.  683,  taking  effect  May  15,  1896.] 

B.  S.,  eth  ed.,  pp.  2493-2506.    L.  1880,  ch.  642;  L.  1889,  ch.  463; 
L.  1886,  ch.  266,  are  repealed  by'Ii.  1896,  oh.  908. 
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B.  8.,  9th  ed.,  p.  0506.  Ii.  1880,  eh.  568,  iB  repealed  hy  L.  1890, 
che.  648  and  908. 

a 

B.  8.,  0th  ed.,  p.  8508.  L.  1881,  ehe.  1  and  10,  are  repealed  by  Is, 
1896,  ch.  548. 

B,  8.,  9th  ed.,  pp.  2609-10.  L.  1881,  eh.  49,  is  repealed  by  L.  1890, 
6hii.  646  and  648;  L.  1881,.  eh.  166,  ie  repealed  by  L  1896,  oh.  908. 

B.  8.,  9th. ed.,  pp.  2610-16.  *Ii.  1881,  oh.  187,  is  repealed  by  L. 
1896,  ch.  646;  but  L.  1896,  oh.  587,  amende  mbd.  8  of  |  10,  and  the 
eubdivieion  thus  amended  is,  probably,  by  |  88,  of  The  8tatatory  Oon- 
struction  Law,  p.  119,  to  be  considered  as  an  enaotment  subsequent  to 
L.  1890,  ch.  546,  |  148,  The  8tate  Charities  Law.  8ee  page  8365,  aate, 
where  the  amended  subdivision  is  set  out. 

B.  8.,  9th  ed.,  p.  2616.  L.  1892,  ch.  704,  is  repealed  by  L.  1896, 
ch.  540. 

B.  8.,  9th  ed.,  pp.  2616-17.  L.  1881,  ch.  808,  is  repealed  by  L.  1890, 
eh.  225. 

B.  8.,  9th  ed.,  p.  2527.  L.  1881,  ehs.  898  and  400,  are  repealed  by 
L.  1896,  chs.  226  and  648,  respeotiTely. 

B.  8.,  9th  ed.,  p.  2629.  L.  1881,  chs.  482  and  488,  are  repealed  by  L. 
1896,  chs.  648  and  908,  respeotiTely.  ^ 

B.  8.,  9th  ed.,  p.  2580.  L.  1881,  ch.  493,  is  repealed  by  L.  1896,  eh. 
648.  ^ 

B.  8.,  9th  ed.,  p.  2533.  L.  1881,  ch.  574,  Is  repealed  by  L.  1896,  oh. 
225. 

B.  8.,  9th  ed.,  p.  2536.  L.  1881,  ch.  669,  is  repealed  by  L.  1896, 
ch.  548. 

B.  8.,  9th  ed.,  p.  2589.  L.  1882,  ch.  108,  is  repealed  by  L.  1880, 
oh.  548. 

B.  8.,  9th  ed.,  p.  2540.  L.  1882,  ch.  190,  is  repealed  by  L.  1890, 
oh.  548. 

B.  8.,  9th  ed.,  pp.  2544-5.  L.  1882,  oh.  292,  is  repealed  by  L.  1890, 
ch.  876. 

B.  8.,  9th  ed.,  pp.  2649-67.  L.  1882,  ch.  409,  %%  68  and  69,  are  re- 
pealed by  L.  1896,  ch.  548,  and  88  312-27,  by  L.  1880,  oh.  908. 

B.  8.,  9th  ed.,  p.  2667.  L.  1883,  ch.  69,  is  repealed  by  L.  1896, 
oh.  548. 

B.  8.,  9th  ed.,  pp.  2565-6.  L.  1888,  ch.  205,  88  10  and  11,  are 
amended  to  read  as  follows: 

§  10.  When  the  amount  in  controversy  exceeds  five  hundred 
dollars,  either  party  feeling  aggrieved  by  the  final  award  or 
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final  order  of  the  board  may  appeal  to  the  appellate  division  of 
the  supreme  court  of  the  third  department,  upon  questions  of  law, 
or  upon  questions  of  fact,  or  upon  both  questions  of  law 
and  fact,  arising  upon  the  hearing-  of  the  claim,  or  upon  the 
excess  or  insuflBciency  of  such  award  or  order.    The  appellate 

m 

division  of  the  supreme  court  shall  hear  such*  appeal,  and  aflSrm 
or  reverse  or  modify  such  award  or  order,  or  dismiss  such  appeal, 
or  award  a  new  hearing  before  the  board  of  claims,  as  justice 
may  require.  Every  appeal  shall  be  in  writing,  stating  briefly 
the  grounds  upon  which  it  is  taken,  and  described  by  the  party 
or  his  attorney.  A  copy  of  such  notice  of  appeal  shall  be  served 
upon  the  clerk  of  the  board  and  upon  the  attorney-general. 
When  the  appeal  is  taken  by  the  state,  a  copy  of  such  notice  of 
appeal  shall  be  served  upon  the  clerk  of  the  board  and  the  claim- 
ant or  the  attorney  appearing  for  him.  Service  of  notice  of 
appeal  shall  be  made  in  like  manner  as  in  the  supreme  court. 
The  appeal  must  be  taken  within  thirty  days  after  the  service  of 
notice  of  the  final  award  or  order  of  the  board.  The  party  taking 
an  appeal  shall,  at  or  before  the  time  of  serving  the  notice 
thereof,  unless  said  board,  or  a  commissioner  thereof,  shall 
extend  the  time,  make  and  serve  upon  the  attorney -general,  or,  if 
the  appeal  is  taken  by  the  state,  upon  the  claimant  or  the 
attorney  appearing  for  him,  on  the  hearing  before  the  b:arJ, 
a  case  containing  so  much  of  the  evidence  given  before  the  board 
as  may  be  necessary  to  present  the  questions  raised  by  the  notice 
of  appeal;  the  respondent  may  propose  amendments,  and  one 
of  the  commissioners  before  whom  the  claim  was  heard  shall 
settle  the  same  and  sign  the  case  so  settled.  Such  appeals, 
brought  after  making  up  the  annual  calendar  of  the  appellate 
division  of  the  supreme  court,  or  too  late  to  be  placed  upon  said 
calendar,  may,  if  the  attorney-general  of  the  state  may  deem  it  to 
the  best  interests  of  the  state,  be  put  upon  the  calendar  at  any 
time,  and  brought  on  for  a  hearing  as  preferred  causes  upon  a 
notice  of  fourteen  days;  and  it  shall  be  the  duty  of  the  clerk  of 
the  appellate  division  of  the  supreme  court  to  place  such  causes 
on  the  calendar  for  the  day  which  they  shall  be  noticed,  or  upon 
which  the  cause  shall  be  ordered  by  the  court  or  stipulated  by 
the  parties  to  be  heard;  and  in  case  no  appeal  is  taken  from  the 
decision  of  said  board,  as  provided  in  this  act,  the  decision  of  the 
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board  shall  be  final.    [Thus  am.  by  L.  1884,  ch.  60;  L.  1887,  ch. 
507;  L.  1896,  ch.  461,  taking  effect  May  9, 1896.] 

§  11.  On  the  hearing  of  the  appeal  before  the  appellate  division 
of  the  supreme  court  of  the  third  department,  only  such  ques- 
tions shall  be  considered  by  that  court  as  are  raised  by  the  notice 
of  appeal ;  or  upon  the  trial  of  the  claim.  The  practice  upon  the 
hearing  in  the  appellate  diyision  of  the  supreme  court  from  the 
final  order  or  award  of  the  board  shall  conform,  as  near  as  may 
be,  to  the  practice  prevailing  upon  appeals  from  the  courts  of 
record  of  this  state.  Upon  the  hearing  of  all  claims  before  the 
board,  the  rules  of  evidence  now  prevailing  in  the  courts  of  record 
of  this  state  shall  be  observed,  and  the  practice  upon  such  hear- 
ings of  claims  and  taking  appeals  from  the  final  order  or  award 
made  therein,  shall  conform,  as  near  as  may  be,  to  the  practice 
now  prevailing  in  the  supreme  court  of  this  state  upon  the  trial 
of  actions  and  upon  appeals,  but  in  no  such  appeal  shall  the 
applicant  be  required  to  give  a  bond  and  undertaking.  [Thus  am. 
by  L.  1884,  ch.  60;  L.  1896,  ch.  461,  taking  effect  May  9, 1896.] 

B.  8.,  9th  ed.,  pp.  2570-1.  L.  1883,  ch.  810^  is  repealed  by  Ii.  1896, 
ch.  376;  L.  1868,  ch.  106,  is  repealed  by  the  same  act. 

B.  8.,  0th  ed.,  p.  2571.  L.  1883,  ch.  329,  is  repealed  by  L.  1896, 
ch.  548. 

B.  8.,  9th  ed.,  pp.  2574-5.  L.  1883,  ch.  342,  is  repealed  by  L.  1896, 
ch.  008. 

B.  S.,  0th  ed.,  pp.  2596-8.  L.  1883,  ch.  378,  ||  1,  4  and  9,  amended 
to  read  as  follows: 

§  1.  Every  application  hereafter  made  for  the  api>ointment  of 
a  receiver  of  a  corporation,  other  than  applications  made  by  the 
attorney-general  on  behalf  of  the  people  of  the  state,  shall  be 
made  at  a  special  term  of  the  supreme  court,  held  in  and  for  the 
judicial  district  in  which  the  principal  business  oflSce  of  the  cor- 
poration is  located;  and  all  such  applications  made  by  the 
attorney-general  shall  be  made  in  the  judicial  district  in  which 
the  action  in  which  the  appointment  is  sought  is  triable;  and 
any  action  or  proceeding  hereafter  brought  by  the  attorney- 
general  on  behalf  of  the  people  of  the  state  against  any  corpora- 
tion for  the  purpose  of  procuring  its  dissolution,  the  appoint- 
ment of  a  receiver,  or  the  sequestration  of  its  property,  may  be 
brought  in  any  county  of  the  state,  to  be  designated  by  the 
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attorney-general.  [Thus  am.  by  L.  1896,  ch.  282,  taking  effect 
April  17, 1896.] 

§  4.  It  shall  be  the  duty  of  every  receiver  of  an  insuranoe, 
banking  or  railroad  corporation,  or  trust  company,  to  present 
every  six  months  to  the  special  term  of  the  supreme  court,  held 
in  the  judicial  district  wherein  the  place  of  trial  or  venue  of  the 
action  or  special  proceeding  in  which  he  was  appointed  may  then 
be,  on  the  first  day  of  its  first  sitting,  after  the  expiration  of 
such  six  months,  and  to  file  a  copy  of  the  same,  if  a  receiver  of  a 
bank  or  trust  company,  with  the  bank  superintendent;  if  a 
receiver  of  an  insurance  company,  with,  the  superintendent  of 
insurance;  and  in  each  case  with  the  attorney-general,  an  account 
exhibiting  in  detail  the  receipts  of  his  trust,  and  the  expenses 
paid  and  incurred  therein  during  the  preceding  six  months;  and 
it  shall  be  unlawful  for  any  receiver  of  the  character  specified 
in  this  section  to  pay  to  any  attorney  or  counsel  any  costs,  fees  or 
allowances  until  the  amounts  thereof  shall  have  been  stated  to 
the  special  term  in  this  manner,  as  expenses  incurred,  and  shall 
have  been  approved  by  that  court,  by  an  order  of  the  court  duly 
entered;  and  any  such  order  shall  be  the  subject  of  review  by 
the  appellate  division  and  the  court  of  api)eals  on  an  appeal  taken 
therefrom  by  any  party  aggrieved  thereby.  Of  the  intention  to 
present  such  account,  as  aforesaid,  the  attorney-general,  and  also 
the  surety  or  sureties  on  the  official  bond  of  such  receiver,  shall 
be  given  eight  days'  notice  in  writing;  and  the  attorney-general 
shall  examine  the  books  and  accounts  of  such  receiver  at  least 
onoe  every  twelve  months.  [Thtis  am.  by  L.  1896,  ch.  40;  L.  1896, 
ch.  139,  taking  effect  March  27, 1896.] 

§  9.  All  applications  to  the  court,  contemplated  by  this  act, 
shall  be  made  in  the  judicial  district  where  the  principal  office 
of  the  corporation  against  which  proceedings  are  taken  is  located, 
excepting  such  applications  as  are  made  in  actions  brought  by 
the  attorney-general  on  behalf  of  the  people  of  the  state,  and  all 
such  applications  shall  be  made  in  the  judicial  district  in  which 
the  action  is  triable.  [Thtis  am.  by  L.  1896,  ch.  282,  taking  effect 
April  17,  1896.] . 

B.  S.,  9th  ed.,  p.  2599.  L.  1888,  ch.  802,  Is  repealed  by  L.  1896, 
ch.  908. 

B.  S.,  9th  ed.,  p.  2600.  L.  1883,  chs.  424  and  464,  are  repealed  by 
L.  1896,  chs.  548  and  908,  respectively. 
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B.  S.,  9th  ed.,  p.  2603.    L.   1884,  ch.  94,  is  repealed  by  L.  1896, 
ch.  376. 

B.  S.,  0th  ed.,  pp.  2604-5.    L.  1884,  ch.  133,  is  repealed  by  L.  1896, 
ch.  548. 

B.  S.,  9th  ed.,  p.  2606.    L.  1884,  ch.  280,  is  repealed  by  L.  1896, 
ch.  908. 

B.  S.,  9th  ed.,  p.  2606.    Ii.  1884,  ch.  285,  S  2,  is  amended  to  read  as 
follows: 

§  2.  In  every  case  where  life  insurance  or  annuity  companies, 
or  any  corporation  of  the  class  provided  for  by  article  two  of 
the  insurance  law,  entitled  ''  life,  health  and  casualty  insurance 
corporations,"  whether  formed  under  said  article  or  prior  thereto, 
has  been  or  hereafter  may  be  dissolved,  and  a  receiver  thereof 
appointed,  upon  the  application  of  the  attorney-general,  or  by 
action  begun  in  the  name  of  the  people  of  the  state  of  New  York, 
each  and  every  security  and  fund  which  shall  have  been  de- 
posited by  such  company  prior  to  its  dissolution,  with  the  super- 
intendent of  the  insurance  department,  for  the  security  and  pro- 
tection of  its  policy-holders  or  any  class  of  such  policy-holders, 
under  the  statutes  in  such  cases  made  and  provided,  may,  by  an 
order  of  the  supreme  court,  made  at  a  special  term  thereof  held 
within  the  judicial  district  in  which  the  principal  oflSce  of  such, 
company  was  located,  prior  to  its  dissolution,  upon  the  applica- 
tion of  the  attorney -general,  after  service  of  eight  days'  written 
notice  of  such  application  upon  the  superintendent  of  the  insur- 
ance department,  be  transferred  from  the  said  superintendent  of 
the  insurance  department  to  the  receiver  of  such  company;  and 
thereupon  the  said  superintendent  shall  deliver  such  funds  and 
securities  to  such  receiver,  and  in  him  the  title  thereto  shall 
immediately  vest.     Such  receiver  shall  thereupon  convert  such 
securities  and  funds  into  money,  and  shall  distribute  the  pro- 
ceeds thereof,  and  of  each  and  every  class  of  such  funds  or 
securities,  among  the  respective  holders  of  valid  policies  of  such 
company  for  whose  benefit  and  security  the  deposit  or  deposits 
were  originally  made  proportionately  to  the  respective  valua- 
tions of  such  policies,  as  shall  be  ascertained  in  proceedings  taken 
by  such  receiver  for  the  valuation  of  policies  and  the  determina- 
tion of  the  liabilities  of  such  company  under  the  statutes  in  such 
eases  made  and  provided,  and  the  course  and  practice  of  the 
supreme  court  in  cases  of  insolvent  corporations,  until  such  valua- 
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tion  shall  have  been  paid  in  full.  If  any  portion  of  such  proceeds 
shall  then  remain,  such  balance  may,  under  an  order  of  the 
supreme  court  in  such  behalf  duly  made  at  special  term,  be  made 
a  part  of  the  general  assets  of  such  receivership,  and  thereupon  be 
distributed  by  Said  receiver  in  payment  of  or  upon  the  general 
liabilities  of  such  dissolved  company  according  to  law.  And  in 
case  of  a  corporation  formed  under  the  laws  of  any  other  state, 
doing  insurance  business  in  this  state  of  the  nature  of  that  done 
by  the  corporation  above  mentioned,  in  case  of  any  action  or  pro- 
ceeding brought  or  hereafter  to  be  brought  in  this  state  by  the 
attorney-general,  or  in  the  name  of  the  people  of  the  state  of 
New  York,  for  the  winding  up  of  its  business  in  this  state,  or 
for  or  in  solving*  distribution  of  its  assets  therein,  the  same  pro- 
ceedings may  be  had  with  reference  to  any  securities  and  funds 
deposited  by  such  corporation  with  the  superintendent  of  the 
insurance  department  of  this  state  under  the  statutes  in  such 
case  made  and  provided,  as  are  hereinbefore  provided  with  refer- 
ence to  deposits  of  corporations  of  this  state,  save 'only  that  the 
order  for  transfer  of  the  deposit  may  be  made  in  the  judicial 
district  in  which  the  principal  office  of  the  corporation  in  this 
state  was  located  at  the  commencement  of  the  action  or  proceed- 
ings, or  in  the  third  judicial  district.  [Thus  am.  by  L,  1896, 
ch.  322,  taking  effect  April  18, 1896.] 

B.  8.,  Oth  ed.,  p.  2608.    L.  1884,  oh.  312,  |  1,  is  amended  to  read  as 
follows: 

§  1.  In  every  public  department  and  upon  all  public  works  of 
the  state  of  New  York,  and  of  the  cities,  counties,  towns  and 
villages  thereof,  and  also  in  noncompetitive  examinations  under 
the  civil  service  rules,  laws  or  regulations  of  the  same,  wherever 
they  apply,  honorably  discharged  Union  soldiers,  sailors  and 
marines  shall  be  preferred  for  appointment,  employment  and 
promotion;  age,  loss  of  limb  or  other  physical  impairment  which 
does  not,  in  fact,  incapacitate,  shall  not  be  deemed  to  disqualify 
them,  provided  they  possess  the  business  capacity  necessary  to 
discharge  the  duties  of  the  position  involved.  And  no  person 
holding  a  position  by  appointment  or  employment  in  the  state  of 
New  York  or  of  the  several  cities,  counties,  towns  or  villages 
thereof  and  receiving  a  salary  or  per  diem  pay  from  the  state  or 
from  any  of  the  several  cities,  counties,  towns  or  villages  thereof, 

^  So  In  the  original. 


3926  AMENDMENTS  AND  REPEALS  OF  1896. 


R.  S.,9thed.,pp.  2008.  2611.  ^^ 

who  is  an  honorably  discharged  soldier,  sailor  or  marine,  having 
served  as  such  in  the  Union  army  or  navy  during  the  war  of  the 
rebellion  and  who  shall  not  have  served  in  the  Confederate  army 
or  navy,  shall  be  removed  from  such  position  or  employment  ex- 
cept for  incompetency  or  misconduct  shown,  after  a  hearing  upon 
due  notice,  upon  the  charge  made,  and  with  the  right  to  such 
employe  or  appointee  to  a  review  by  writ  of  certiorari;  a  refusal 
to  allow  the  preference  provided  for  in  this  act  to  any  honorably 
discharged  Union  soldier,  sailor  or  marine,  or  a  reduction  of  his 
compensation  intended  to  bring  about  a  resignation,  shall  be 
deemed  a  misdemeanor,  and  such  honorably  discharged  soldier, 
sailor  or  marine  shall  have  a  right  of  action  therefor  in  any 
court  of  competent  jurisdiction  for  damages,  and  also  a  remedy 
by  mandamus  for  righting  the  wrong.  The  burden  of  proving 
incompetency  or  misconduct  shall  be  upon  the  party  alleging 
the  same.  But  the  provisions  of  this  act  shall  not  be  construed 
to  apply  to  the  position  of  private  secretary  or  deputy  of  an 
oflScial  or  department  or  to  any  other  person  holding  a  strictly 
confidential  position.  [Thus  am.  ly  L.  1887,  ch.  464;  L.  1894, 
ch.  716;  L.  1896,  ch.  821,  taking  effect  May  21,  1896.] 

B.  S.,  9th  ed.,  p.  2611.    L.  1884,  ch.  315,  i  7,  is  amended  to  read  as 
follows: 

§  7.  This  act  shall  not  apply  to  household  goods,  pianos,  or- 
gans, scales,  butchers'  and  meat-market  tools  and  fixtures,  wood- 
cutting machines  and  wood-cutting  machinery,  engines,  boilers 
and  portable  furnaces  and  boilers  for  heating  purposes,  portable 
saw-mills  and  saw  machines,  threshing  machines  and  horse-pow- 
ers, mowing  machines,  reapers  and  harvesters  and  grain-drills, 
with  their  attachments,  dairy  sizes  of  centrifugal  cream  sepa- 
rators, vehicles,  coaches,  hearses,  carriages,  buggies  and  phaetons, 
bicycles  and  tricycles  of  all  kinds  and  any  other  device  for  loco- 
motion by  human  power;  provided,  that  the  contracts  for  the 
sale  of  the  same  be  executed  in  duplicate,  and  one  duplicate  shall 
be  delivered  to  the  purchaser.  In  case  household  goods,  pianos, 
organs,  scales,  butchers'  and  meat-market  tools  and  fixtures, 
wood-cutting  machines  and  wood-cutting  machinery,  engines, 
boilers  and  portable  furnaces  and  boilers  for  heating  purposes, 
portable  sawmills  and  saw  machines,  threshing  machines  and 
horse-powers,   mowing  machines,   reapers  and  harvesters  and 
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grain-drills,  with  their  attachments,  vehicles,  coaches,  hearses, 
carriages,  buggies  and  phaetons,  bicycles  and  tricycles  of  all 
kinds  and  any  other  device  for  locomotion  by  human  power,  are 
sold  upon  the  condition  that  the  titles  shall  remain  in  the  vendor, 
or  some  other  person  than  the  purchaser,  until  the  payment  of 
the  purchase-price,  or  until  the  occurring  of  any  future  event  or 
contingency,  and  the  same  are  retaken  by  the  vendor,  or  by  his 
successor  in  interest,  such  property  so  retaken  shall  be  retained 
for  thirty  days  by  the  person  by  whom  or  on  whose  behalf  the 
same  has  been  so  taken,  during  which  time  the  purchaser  or  his 
successor  in  interest  may  fulfill  such  contract  or  purchase,  and 
shall  be  entitled  thereupon  to  receive  such  property.  After  the 
expiration  of  such  time,  the  person  by  whom  or  on  whose  behalf 
the  said  property  has  been  taken,  may  proceed  to  sell  the  same 
at  public  auction,  and  out  of  the  proceeds  may  retain  the  balance 
remaining  unpaid  on  the  purchase-price  and  the  expenses  of 
storing,  advertising  and  sale  thereof;  and  any  surplus  remaining 
shall  be  paid  to  the  person  or  persons  from  whom  the  property 
was  taken.  But  no  such  sale  shall  be  made  until  after  the  giving 
of  a  printed  or  written  notice  of  such  sale  to  the  person  or  persons 
from  whom  the  said  property  has  been  taken,  requiring  such  per- 
son or  persons  to  pay  such  unpaid  balance  and  expenses,  and 
that  in  case  of  default  in  so  doing  that  such  property  will  be  sold 
to  pay  the  same,  at  a  time  and  place  to  be  specified  in  the  notice. 
Such  notice  shall  be  served  personally  at  least  fifteen  days  before 
the  time  of  such  sale  upon  the  person  or  persons  from  whom  the 
property  was  taken,  providing  such  service  can  be  made  with 
reasonable  diligence  within  the  state  of  New  York.  If  the  per- 
son or  persons  from  whom  the  property  was  taken  can  not  with 
reasonable  diligence  be  found  within  the  state  of  New  York,  then 
such  notice  shall  be  given  by  publication  once  in  each  week  fop 
four  successive  weeks  before  the  time  of  such  sale  in  a  newspaper 
published  at  or  nearest  the  place  where  such  sale  is  to  take 
place.  This  act  shall  not  apply  to  railroad  equipment  or  rolling 
stock  sold,  leased  or  loaned  under  a  contract  which  has  been  or 
must  be  recorded  pursuant  to  the  provisions  of  chapter  three 
hundred  and  eighty-three  of  the  laws  of  eighteen  hundred  and 
eighty-three,  entitled  "An  act  relating  to  certain  contracts  for. 
the  lease  or  conditional  sale  of  railroad  equipment  and  rolling 
stock,  and  providing  for  the  record  thereof."    [Thus  am.  by  L. 
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1894,  ch.  420;  L.  1895,  chs.  523,  925;  L.  1896,  ch.  601,  taJcing  effect 
May  13,  1896.] 

B.  S.,  9tli  ed.,  p.  2614.    L.  1884,  chs.  344  and  353,  are  repealed  by  Ii. 
1806,  chs.  548  and  908,  respectively. 

B.  S.,  9th  ed.,  p.  2616.     L.  1884,  ch.  381,  is  repealed  by  L.  1896, 
ch.  272. 

B.  S.,  9th  ed.,  pp.  2621-5.  L.  1884,  ch.  438,  beginning  with  <<  by  an 
indenture  in  writing  "  in  §  5  on  pag^e  2621,  is  repealed  by  L.  1896,  ch. 
272,  except  the  first  three  lines  of  §  7  on  page  2622,  ending  with 
«  adoption." 

B.   S.,  9th  ed.,  p.  2626.    L.  1885,     ch.  10,  is  repealed   "bj  L.   1896, 
ch.  908. 

B.  S.,  9th  ed.,  p.  2627.    L.  1885,  ch.   118,  is  repealed  by  L.   1896, 
ch.  548. 

B.  S.,  9th  ed.,  p.  2628.    L.  1885,  ch.   178,  is  repealed  by  L.  1896, 
ch.  545. 

B.  S.,  9th  ed.,  p.  2632.    L.  1885,  ch.  262,  is  repealed  by  L.   1896, 
ch.  548. 

B.  S.,  9th  ed.,  pp.  2932-3.    L.  1885,  ch.  269,  is  repealed  by  L.  1896, 
ch.  376. 

B.  S.,  9th  ed.,  pp.  2633-4.    L.  1885,  ch.  281,  is  repealed  by  L.  1896, 
ch.  546 

B.  S.,  9th  ed.,  p.  2639.    L.  1885,  ch.  342,  §  5,  is  amended  to  read  as 
follows: 

§  5.  Priority  of  liens;  building  contract. —  The  liens  provided 
for  in  this  act  shall  be  preferred  as  prior  liens  to  any  conveyance, 
judgment  or  other  claim  which  was  not  docketed  or  recorded  at 
the  time  of  filing  the  notice  of  lien  prescribed  in  fourth  section 
of  this  act,  and  prior  to  advances  made  upon  any  mortgage  on  the 
premises  after  the  filing  of  such  notice  of  lien,  and  prior  to  the 
claim  of  the  creditor  who  has  not  furnished  materials  or  per- 
formed labor  upon  any  land,  or  towards  the  erection  or  improve- 
ment of  premises  described  in  said  notice  of  lien,  and  which  have 
been  assigned  by  the  owner,  lessee  or  person  in  possession  thereof 
by  a  general  assignment  for  the  benefit  of  creditors  within  thirty 
day«  before  the  filing  of  the  notice  of  lien  provided  for  in  the 
fourth  section  of  this  act.  No  assignment  of  any  contract  for  the 
performance  of  any  labor  or  services  or  the  furnishing  of  any 
materials  for  any  of  the  purposes  specified  in  the  first  section  of 
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this  act;  nor  of  the  moneys  due  or  to  become  due  therefor,  nor  of 
any  part  thereof,  nor  any  order  drawn  by  any  contractor  or  sub- 
contractor for  the  payment  of  such  moneys  shall  have  any  force 
or  validity  until  the  contract,  or  a  statement  containing  the 
substance  thereof,  and  such  assignment,  or  copies  thereof,  or  a 
copy  of  such  order,  shall  be  filed  in  the  oflBce  of  the  clerk  of  the 
county  wherein  the  premises  are  situated  upon  which  such  labor 
or  services  have  been  or  are  to  be  performed,  or  such  materials 
have  been  or  are  to  be  furnished,  and  may  then  take  effect  and  be 
enforced  as  of  the  time  of  such  filing.  The  clerk  of  the  county 
shall  immediately  index  the  same  in  the  "  lien  docket "  provided 
for  in  section  four  of  this  act.  But  nothing  in  this  act  shall  affect 
the  priority  of  the  amount  actually  owing  on  a  mortgage  given 
for  purchase-money.  Liens,  claims,  assignments  and  orders  of 
contractors,  subcontractors,  laborers  and  material-men  shall  be 
preferred  over  any  other  claim  in  the  distribution  of  any  fund 
pursuant  to  the  provisions  of  this  act  In  cases  in  which  the 
owner  has  made  an  agreement  to  sell  and  convey  the  premises  to 
the  contractor  or  other  person,  such  owner  shall  be  deemed  to  be 
the  owner  within  the  intent  and  meaning  of  this  act  until  the 
deed  had  been  actually  delivered  and  recorded  conveying  said 
premises  pursuant  to  such  agreement.  [7%u8  am.  hy  L.  1896, 
ch.  915,  taking  effect  May  27, 1896.] 

B.  S.,  9th  ed.,  pp.  2651-6.    L.  1885,  ch.  411,  is  repealed  by  L.  1896, 
ch.  908. 

B.  S.,  9th  ed.,  p.  2656.    L.  1885,  ch.  419,  is  repealed  by  L.  1896, 
ch.  377. 

B.  S.,  9th  ed.,  p.  2657.    L.  1885,  ch.  427,  is  repealed  by  L.  1896, 
ch.  548. 

B.  S.,  9th  ed.,  p.  2664.    L.  1886,  ch.  143,  is  repealed  by  L.  1896, 
ch.  908. 

B.  8.,  9th  ed.,  p.  2665.    L.  1886,  chs.  215  and  266  are  repealed  by 
Zh  1896,  chs.  545  and  908,  respectively. 

B.  8.,  9th  ed.,  p.  2672.    L.  1886,  ch.  409,  i  2,  is  amended  to  read  as 
follows: 

§  2.  No  child  under  fourteen  years  of  age  shall  be  employed  in 
any  manufacturing  establishment  in  this  state.    It  shall  be  the 
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duty  of  every  person  employing  children  to  keep  a  register,  in 
which  shall  be  recorded  the  name,  birthplace,  age  and  place  of 
residence  of  every  person  employed  by  him  under  the  age  of  six- 
teen years;  and  it  shall  be  unlawful  for  any  proprietor,  agent, 
foreman  or  other  person  in  or  connected  with  a  manufacturing 
establishment  to  hire  or  employ  any  child  under  the  age  of  six- 
teen years  to  work  therein  without  there  is  first  provided  and 
placed  on  file  in  the  office  thereof  a  certificate  as  hereinafter  set 
forth,  which  said  register  and  certificate  shall  be  produced  for 
inspection  on  demand  made  by  the  inspector,  assistant  inspector 
or  any  of  the  deputies  appointed  under  this  act.  The  certificate 
to  be  provided  as  above  set  forth  shall  be  a  certificate  from  the 
board  or  department  of  health  or  health  commissioner  or  commis- 
sioners of  the  city,  town  or  incorporated  village  where  such 
child  resides  or  is  employed  or  is  about  to  be  employed, 
which  said  certificate  shall  state  the  date  and  place  of 
birth  of  such  child  whenever  possible,  and  shall  describe 
as  accurately  as  may  be  the  color  of  hair,  color  of  eye?, 
height  and  weight,  and  any  distinguishing  facial  marks  of  said 
child,  and  shall  further  state  that  the  health  commissioners  or 
commissioners,  or  the  executive  officer  or  officers  of  the  board  or 
department  of  health,  or  any  person  or  persons  designated  by 
him  or  them  as  hereinafter  provided,  is  satisfied  that  such  child 
is  physically  able  to  perform  the  work  which  it  intends  to  do,  and 
that  the  date  of  birth  of  said  child  as  set  forth  in  said  certificate 
is  correct.  Wherever  the  date  of  birth  of  such  child  can  not  be 
ascertained  by  said  health  commissioner  or  commissioners  or 

board  or  department  of  health,  such  certificate  so  provided  shall 
so  set  forth  and  shall  state  that  the  health  commissioner  or  com- 
missioners or  executive  officer  or  officers  of  the  board  or  depart- 
ment of  health  or  the  person  or  persons  designated  by  them  as 
hereinafter  provided  is  satisfied  that  such  child  is  fourteen  years 
of  age  or  upwards.  It  shall  be  the  duty  of  the  health  commis- 
sioner or  commissioners  and  the  board  or  department  of  health 
of  the  cities,  towns  and  incorporated  villages  of  the  state 
to  issue  the  certificate  as  above  set  forth  to  any  child 
applying  therefor;  provided,  however,  that  such  health 
commissioner  or  commissioners,  board  or  department  of 
health,  shall  first  ascertain  the  date  and  place  of  birth  of  the 


AMENDMENTS  AND  REPEALS  OF  1896.  3931 


R.  S.,  9th  ed.,  pp.  2672-8. 


child,  wherever  possible,  the  color  of  hair,  color  of  eyes,  height 
and  weight,  and  any  distinguishing  facial  marks  of  said  child, 
and  the  physical  fitness  of  such  child  for  the  work  which  it  intends 
to  do.  Such  certificate  shall  not  be  issued,  however,  unless  theie 
shall  be  placed  on  file  with  such  health  commissioner  or  commis- 
sioners, board  or  department  of  health,  the  affidavit  of  the  parent 
or  guardian  of  such  child,  or  person  standing  in  parental  relation 
to  it,  stating  the  age,  date  and  place  of  birth  of  said  child,  and 
unless  such  health  commissioner  or  commissioners,  board  or 
department  of  health,  or  any  person  or  persons  designated  by 
them  as  hereinafter  set  forth  are  satisfied  that  said  child  is  four- 
teen years  of  age  and  has  regularly  attended  upon  instruction  at 
a  school  in  which  at  least  the  common  branches  of  reading,  spell- 
ing, writing,  arithmetic,  English  grammar  and  geography  are 
taught,  or  upon  equivalent  instruction  by  a  competent  teacher 
elsewhere  than  at  a  school  for  a  period  equal  to  one  school  year, 
that  is  to  say,  as  many  days  as  the  public  school  of  the  city  or 
school  district  in  which  such  child  resides  was  in  session  during 
the  last  preceding  year,  or  if  said  child  be  a  nonresident,  then 
as  many  days  as  the  public  school  of  the  city  or  town  where  such 
child  is  or  is  about  to  be  employed  was  in  session  during  the  last 
previous  school  year.  The  foregoing  provisions  of  this  section 
shall  not,  however,  be  so  construed  as  to  prevent  any  child  four- 
teen years  of  age  or  upwards  who  can  read  and  write  simple  sen- 
tences in  the  English  language  from  being  employed  in  any 
manufacturing  establishment  in  this  state  during  the  vacation  of 
the  public  schools  in  the  city  or  school  district  where  such  child 
lives,  or  if  such  child  be  a  nonresident  then,  during  the  vacation 
of  the  public  schools  in  the  city  or  school  district  where  said 
manufacturing  establishment  is  situated,  if  all  of  the  provisions 
hereinbefore  set  forth  except  that  requiring  school  attendance 
shall  have  been  complied  with.  Where  such  child  of  the  age  of 
fourteen  years  or  upwards  has  complied  with  all  the  provisions  of 
this  section  except  that  requirinjj  school  attendance,  the  certifi- 
cate issued  by  such  health  commissioner  or  commissioners,  board 
or  department  of  health,  of  the  city  or  town  shall  so  set  forth  and 
shall  be  designated  a  "  vacation  certificate,"  and  it  shall  be 
unlawful  for  any  proprietor,  agent,  foreman  or  other  perscn  in  or 
connected  with  a  manufacturing  establishment,  to  hire  or  employ 
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any  child  under  the  age  of  sixteen  years  to  whom  only  such  "  vaca- 
tion certificate  "  has  been  issued  at  any  time  other  than  the  time 
of  the  school  vacation  of  the  public  school  in  the  city  or  school 
district  where  such  child  resides,  or  if  it  be  a  nonresident,  at  any 
time  other  than  the  time  of  the  school  vacation  of  the  public 
school  in  the  city  or  school  district  where  such  manufacturing 
establishment  is  situated.  The  certificate  or  certificates  to  be 
issued  in  accordance  with  the  provisions  of  this  section  shall  be 
over  the  signature  of  the  board  or  department  of  health  or  any 
executive  officer  or  officers  thereof,  or  the  health  commissioner  or 
commissioners  of  the  city,  town  or  incorporated  village  where 
such  child  resides  or  is  employed  or  about  to  be  employed,  or  over 
the  signature  of  any  person  or  persons  designated  by  such  board 
or  department  of  health,  or  health  commissioner  or  commis- 
sioners, for  that  purpose,  which  designation  shall  be  in  writing 
and  filed  in  the  office  of  the  clerk  of  the  county  in  which  the  office 
of  such  board  or  department  of  health  or  health  commissioner  or 
commissioners  is  situated.  It  shall  be  the  duty  of  the  principal 
or  executive  officer  of  any  school  or  of  a  teacher  elsewhere  than 
at  a  school  to  furnish,  upon  demand,  to  any  child  who  has 
attended  upon  instruction  at  such  school  or  by  such  teacher,  or  to 
furnish  to  the  factory  inspector,  assistant  factory  inspector  or  any 
deputy  factory  inspector,  a  certificate  stating  the  school  attend- 
ance by  such  child.  It  shall  be  the  duty  of  the  board  or  depart- 
ment of  health  and  health  commissioner  or  commissioners  in 
every  city,  town  and  incorporated  village  in  the  state  to  forward 
over  their  official  signature,  between  the  first  and  tenth  days  of 
each  month,  to  the  factory  inspector  at  his  principal  office,  a  list 
setting  forth  the  names  of  the  children  to  whom  the  certificates 
herein  provided  have  been  issued  and  the  age,  date  and  place  of 
birth,  whenever  possible,  color  of  eyes,  color  of  hair,  height, 
weight  and  distinguishing  facial  marks  of  such  child  or  children. 
It  shall  be  unlawful  for  any  notary  public  or  other  officer  author- 
ized and  empowered  by  law  to  administer  to  any  person  an  oath, 
to  demand  or  receive  a  fee  for  taking  or  administering  an  oath 
to  a  parent  of,  guardian  of,  or  person  in  parental  relation  to  any 
child  as  to  the  age  of  such  child  where  the  affidavit  thus  taken  is 
used  or  intended  to  be  used  for  the  purpose  of  obtaining  a  cer- 
tificate as  provided  for  in  the  foregoing  section  from  any  board 
or  department  of  health  or  health  commissioner  or  commissioners 
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as  herein  set  forth.  [Thus  am.  by  L.  1887,  eft.  462;  L.  1889,  ch. 
560;  L.  1892,  eft.  673;  L.  1896,  eft.  991,  taking  effect  Septeniber 
29,  1896.] 

B.  S.,  0th  ed.,  pp.  2677-2681.    L.  1886,  ch.  409,  §§  13a  and  13b  are 
added,  and  §§  13,  14*  and  21*  are  amended  to  read  as  follows: 

§  13.  No  room  or  apartment  in  any  tenement  or  dwelling-house, 
shall  be  used,  except  by  the  immediate  members  of  the  family 
living  themn,  for  the  manufacture  of  coats,  vests,  trousers,  knee- 
pants,  overalls,  cloaks,  hats,  caps,  suspenders,  jerseys,  blouses, 
vi^aists,  waist-bands,  underwear,  neckwear,  furs,  fur  trimmings, 
fur  garments,  shirts,  purses,  feathers,  artificial  flowers,  cigarettes 
or  cigars.  No  person,  firm  or  corporation  shall  hire  or  employ 
any  person  to  work  in  any  room  or  apartment,  in  any  rear  build- 
ing or  buildings  in  the  rear  of  a  tenement  or  dwelling-house  at 
making  in  whole  or  in  part  any  of  the  articles  mentioned  in  this 
section,  without  first  obtaining  a  written  permit  from  the  factory 
inspector,  his  assistants  or  one  of  his  deputies,  stating  the  max- 
imum number  of  persons  allowed  to  be  employed  therein.  Such 
permit  shall  not  be  granted  until  an  inspection  of  such  premises 
is  made  by  tiie  factory  inspector,  his  assistant,  or  one  of  his 
deputies,  and  may  be  revoked  by  the  factory  inspector,  at  any 
time  the  health  of  the  conmiunity  or  of  those  so  employed  may 
require  it.  It  shall  be  framed  and  posted  in  a  conspicuous  place 
in  the  room  or  in  one  of  the  rooms  to  which  it  relates.  Every 
person,  firm,  company  or  corporation,  contracting  for  the  manu- 
facture of  any  of  the  articles  mentioned  in  this  section,  or  giving 
out  the  incomplete  material  from  which  they  or  any  of  them  are 
to  be  made,  or  to  be  wholly  or  partially  finished,  shall  keep  a 
written  register  of  the  names  and  addresses  of  all  persons  to 
whom  such  work  is  given  to  be  made,  or  with  whom  they  may 
have  contracted  to  do  the  same.  Such  register  shall  be  produced 
for  inspection  and  a  copy  thereof  shall  be  furnished  on  demand 
made  by  the  factory  inspector,  his  assistant  or  one  of  his  deputies. 
No  person  shall  knowingly  sell  or  expose  for  sale  any  of  the 
articles  mentioned  in  this  section  which  were  made  in  any 
dwelling-house,  tenement-house  or  building  in  the  rear  of  a  tene- 
ment or  dwelling-house,  without  the  permit  required  by  this 
section;  and  any  oflScer  appointed  to  enforce  the  provisions  of  this 
act  who  shall  find  any  of  such  articles  made  in  violation  of  the 
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provisions  hereof,  must  conspicuously  aflSx  to  such  article  a  label 
containing  the  words  "tenement  made"  printed  in  small  pica 
capital  letters  on  a  tag  not  less  than  four  inches  in  length;  and 
such  oflBcer  shall  notify  the  person  owning  or  alleged  to  own  such 
articles  that  he  so  labelled  them.  No  person  shall  remove  or 
deface  any  tag  or  label  so  affixed.  When  any  article  mentioned 
in  this  section  is  found  by  the  factory  inspector,  his  assistant,  or 
any  of  his  deputies,  to  be  made  under  unclean  or  unhealthy  con- 
ditions, he  shall  affix  thereto  the  label  prescribed  by  this  section, 
and  shall  immediately  notify  the  local  board  of  health,  whose 
duty  it  shall  be  to  disinfect  the  same  and  thereupon  remove  such 
label.  If  the  factory  inspector,  assistant  factory  inspector,  or 
any  deputy  inspector,  finds  evidence  of  infectious  or  contagious 
diseases  present  in  any  workshop,  or  in  goods  manufactured  or  in 
process  of  manufacture  therein,  or  shall  find  goods  used  therein 
to  be  unfit  for  use,  such  factory  inspector,  assistant  factory  in- 
spector or  deputy  factory  inspector  shall  forthwith  report  the 
same  to  the  local  board  of  health,  and  the  said  local  board  of 
health  shall  forthwith  issue  such  order  or  orders  as  the  public 
health  may  require.  Said  local  board  of  health  is  hereby  em- 
powered to  condemn  and  destroy  all  such  infectious  and  con- 
tagious articles  or  any  articles  manufactured  or  in  process  of 
manufacture  under  unclean  or  unhealthy  conditions  as  aforesaid. 
[Thus  am.  by  L.  1892,  ch.  673;  L.  1893,  ch.  173;  L.  1896,  ch.  991, 
taking  effect  September  29,  1896.] 

§  13a.  Whenever  any  room  or  apartment  in  any  tenement  or 
dwelling-house  shall  be  used  except  by  the  immediate  members 
of  the  family  living  therein  for  the  manufacture  of  coats,  vests, 
trousers,  knee  pants,  overalls,  cloaks,  hats,  caps,  suspenders,  jer- 
seys, blouses,  waists,  waist  bands,  underwear,  neckwear,  furs, 
fur  trimmings,  fur  garments,  shirts,  purses,  feathers,  artificial 
flowers,  cigarettes  or  cigars,  the  factory  inspector,  assistant  fac- 
tory inspector,  or  deputy  factory  inspector  shall  serve  a  notice 
personally  upon  the  owner  or  owners,  lessee  or  lessees,  if  any, 
and  the  agent  or  agents,  if  any,  of  such  owner  or  owners,  lessee 
or  lessees  of  such  tenement  or  dwelling-house  of  the  fact  that 
such  room  or  apartment  in  such  tenement  or  dwelling-house  is 
being  so  used,  and  that  if  such  use  be  continued  the  owner  or 
owners  of  such  tenement  or  dwelling-house  may  be  subject  to 
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punishment  for  misdemeanor.  If  such  room  or  apartment  in 
any  tenement  or  dwelling-house  shall  be  continued  to  be  used 
in  such  manner  by  the  same  person  or  persons  at  a  period  of 
thirty  days  later  than  the  personal  service  of  such  notice  as  above 
provided,  the  owner  and  lessee  of  said  premises  and  the  agent, 
if  any,  of  such  owner  or  lessee  permitting  or  suffering  such  use 
as  aforesaid  shall  be  guilty  of  a  misdemeanor,  punishable  in  like 
manner  and  to  like  extent  as  prescribed  by  the  fourth  section  of 
this  act  in  the  amendment  thereby  made  of  section  twenty-one; 
provided,  however,  in  case  of  personal  service  of  the  notice  as  in 
this  section  prescribed  that  if  the  owner  or  owners  or  his  or  their 
agent  or  agents  on  his  or  their  behalf,  shall,  within  fifteen  days 
after  such  service  of  such  notice  and  its  coming  to  his  or  their 
actual  knowledge,  if  not  served  personally,  institute  a  proceeding 
for  dispossessing  the  tenant  as  authorized  in  the  sixth  section  of 
this  act  in  the  amendatory  section  numbered  thirteen-b,  therein 
set  forth,  and  shall  in  good  faith  prosecute  such  proceeding  and 
dispossess  the  said  tenant  as  soon  as  he  or  they  is  or  are  enabled 
to  do  so,  in  good  faith  and  by  the  exercise  of  reasonable  diligence, 
such  owner  or  owners  and  his  or  their  agent  or  agents  shall  not 
under  this  section  be  deemed  guilty  of  or  punishable  as  for  a 
misdemeanor,  unless  for  a  subsequent  offense.  [Added  by  L, 
1896,  ch.  991,  taking  effect  September-  29, 1896.] 

§  13b.  Wherever  any  room  or  apartment  in  any  tenement  or 
dwelling-house  shall  be  used  by  any  person  other  than  the  tenant 
thereof  or  immediate  members  of  the  family  of  such  tenant  living 
therein  for  the  manufacture  of  coats,  vests,  trousers,  knee  pants, 
overalls,  cloaks,  hats,  caps,  suspenders,  jerseys,  blouses,  waists, 
waist  bands,  underwear,  neckwear,  furs,  fur  trimmings,  fur  gar- 
ments, shirts,  purses,  feathers,  artificial  fiowers,  cijiarettes  or 
cigars,  except  as  provided  by  section  seven  of  this  act,  such  use 
shall  be  deemed  good  and  sufScient  cause  for  the  dispossessing  of 
such  tenant,  in  a  special  proceeding  brought  by  the  landlord  of 
said  premises  to  dispossess  such  tenants.  [Added  by  L.  1896, 
ch.  991,  taking  effect  September  29,  1896.] 

§  14.*  Upon  the  expiration  of  the  term  of  office  of  the  present 
factory  inspector  and  upon  the  expiration  of  the  term  of  office  of 
each  of  his  successors,  the  governor  shall,  by  and  with  the  advice 
and  consent  of  the  senate,  appoint  a  factory  inspector;  and  upon 
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the  expiration  of  the  term  of  office  of  the  present  assistant  fac- 
tory inspector,  and  upon  the  expiration  of  the  term  of  office  of 
each  of  his  successors,  the  governor  shall,  by  and  with  the  advice 
and  consent  of  the  senate,  appoint  an  assistant  factory  inspector. 
Each  factory  inspector  and  assistant  factory  inspector  shall  hold 
over  and  continue  in  office  after  the  expiration  of  his  term  of 
office  until  his  successor  shall  be  appointed  and  qualified.  The 
factory  inspector  is  hereby  authorized  to  appoint  from  time  to 
time,  not  exceeding  twenty-nine  persons  to  be  deputy  inspectors, 
not  more  than  ten  of  whom  shall  be  women,  and  he  shall  have 
power  to  remove  the  same  at  any  time.  The  term  of  office  of  the 
factory  inspector  and  of  the  assistant  factory  inspector  shall  be 
three  years  each.  Annual  salaries  shall  be  paid  in  equal  monthly 
installments  as  follows:  To  the  factory  inspector,  three  thousand 
dollars;  to  the  assistant  factory  inspector,  two  thousand  five  hun- 
dred dollars;  to  each  deputy  factory  inspector,  one  thousand  two 
hundred  dollars.  All  necessary  traveling  and  other  expenses 
incurred  by  the  factory  inspector,  assistant  factory  inspector  and 
the  deputy  factory  inspectors  in  the  discharge  of  their  duties, 
shall  be  paid  monthly  by  the  treasurer  upon  the  warrant  of  the 
comptroller  issued  upon  proper  vouchers  therefor.  A  sub-office 
may  be  opened  in  the  city  of  New  York.  The  reasonable  neces- 
sary traveling  and  other  expenses  of  the  deputy  factory  inspect- 
ors while  engaged  in  the  performance  of  their  duties  shall  be  paid 
upon  vouchers  approved  by  the  factory  inspector  and  audited  by 
the  comptroller.  [Thus  am.  by  L.  1887,  ch.  462;  L.  1890,  ch.  398; 
L.  1892,  eft.  673;  L.  1893,  eft.  173;  L.  1896,  ch.  991,  taking  effect 
September  29,  1896.] 

§21.*  Any  person  who  violates  or  omits  to  comply  with  any  of 
the  provisions  of  this  act,  or  who  suffers  or  permits  any  child  to 
be  employed  in  violation  of  its  provisions,  shall  be  guilty  of  a 
misdemeanor  and  on  conviction  shall  be  punished  by  a  fine  of  not 
less  than  thirty  dollars  nor  more  than  one  hundred  dollars  for  a 
first  offense,  and  not  less  than  sixty  dollars  nor  more  than  two 
hundred  dollars  for  a  second  offense,  or  imprisonment  for  not 
more  than  thirty  days,  and  for  a  third  offense  of  not  less  than 
three  hundred  dollars,  nor  more  than  five  hundred  dollars,  and 
not  more  than  thirty  days'  imprisonment.     [Thus  am.  by  L.  1887, 
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ch.  462;  L.  1889,  ch.  560;  L.  1890,  ch.  398;  L.  1892;  ch.  673;  L.  1893, 
ch.  173;  L.  1896,  cA.  991,  taking  effect  September  29, 1896.] 

B.  S.,  9th  ed.,  pp.  2683-4.    L.  1886,  ch.  497,  |  1  ifl  am«nd»d  and  |  8 
added,  as  follows: 

§  1.  Any  village  of  this  state  oiyning  a  Bystem  of  water-works 
that  have  been  constructed  pursuant  to  the  provisions  of  chapter 
one  hundred  and  eighty-one  of  the  laws  of  eighteen  hundred  and 
seventy-five  may  extend  their  water  mains  beyond  the  corporate 
limits  of  the  village  for  the  purpose  of  selling  said  village  water, 
under  such  rules  and  regulations  as  the  board  of  water  commis- 
sioners may  prescribe,  to  persons,  corporations,  towns,  fire  dis- 
tricts and  villages  located  outside  the  corporate  boundaries,  sub- 
ject to  the  following  procedure  and  requirements.  The  board  of 
water  commissioners  may  at  any  time  call  a  special  corporation 
meeting,  and  it  shall  be  their  duty  to  call  such  a  meeting  when- 
ever petitioned  so  to  do  by  twenty-five  electors  of  said  village,  to 
consider  the  question  of  extending  the  water  mains  for  the  pur- 
pose aforesaid.  Said  special  meeting  shall  be  called  by  publish- 
ing a  notice  once  in  each  week  for  two  successive  weeks  in  the 
village  paper,  stating  when  and  where  the  said  special  meeting 
will  be  held,  and  the  object  of  said  meeting.  Said  meeting  shall 
be  within  five  days  after  the  second  publication.  All  electors 
qualified  to  vote  at  the  annual  corporation  meeting  shall  be 
entitled  to  vote  at  such  special  meeting;  the  voting  shall  be  by 
ballot.  On  one  ballot  shall  be  written  or  printed  "  For  extending 
the  water  mains."  On  the  other  ballot  shall  be  written  or  printed 
"Against  extending  the  water  mains."  Said  special  meeting 
shall  be  open  and  presided  over  by  the  board  of  water  commis- 
sioners, who  shall  have  for  that  occasion  the  powers  of  a  board  of 
inspectors  of  election.  Any  person  voting  illegally  at  said  elec- 
tion shall  be  subject  to  all  the  pains  and  penalties  for  illegal 
voting  at  town  meetings.  Said  meeting  shall  be  declared  open 
for  the  reception  of  votes  at  one  o'clock  in  the  afternoon,  and  tiie 
poll  shall  so  remain  open  for  two  hours,  when  if  all  persons 
present  entitled  to  vote  have  had  an  opportunity  to  vote  the  said 
polls  shall  be  declared  closed  and  the  water  commissioners,  act- 
ing as  such  inspectors,  shall  at  once  proceed  to  canvass  said  vote. 
If  two-thirds  of  the  votes  polled  shall  be  "For  extending  the 
water  mains,"  then  the  water  board  shall  have  authority  to  ex- 
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tend  said  mains  as  aforesaid,  provided  that  they  shall  not  enter 
upon  said  work  until  they  have  entered  upon  their  records  a 
minute  to  the  effect  that  they  have  received  pledges  for  the  tak- 
ing and  paying  for  said  village  water  by  persons,  corporations, 
towns,  fire  districts  and  villages  located  beyond  the  village  limits, 
which  amount  to  at  least  ten  per  centum  on  the  estimated  cost 
of  said  extension;  and  provided  further,  that  the  cost  of  said  ex- 
tension added  to  the  original  cost  of  the  water-works  shall  not 
exceed  the  limit  stated  in  chapter  one  hundred  and  eighty-one  of 
the  laws  of  eighteen  hundred  and  seventy-five.  The  board  of 
water  commissioners  are  authorized  to  borrow  the  money  needed 
to  build  any  such  extension  in  the  manner  provided  for  in  said 
act  of  eighteen  hundred  and  seventy-five.  [2%us  am.  by  L.  1896, 
ch.  329,  taking  effect  April  18, 1896.] 

§  2.  The  water  commissioners  of  any  village  owning  a  system  of 
water-works  may  contract  with  the  town  board  of  a  town,  the 
fire  commissioners  of  a  fire  district  established  as  provided  for 
by  section  thirty-seven  of  the  County  law  or  the  trustees  of  an 
incorporated  village  into  or  through  which  the  mains  of  such 
system  of  water-works  have  been  extended  as  provided  by  this  act, 
for  the  furnishing  of  water  for  the  extinguishment  of  fires 
and  for  sanitary  and  other  purposes.  Such  contract  entered  into 
by  such  town  board,  fire  commissioners  or  trustees  shall  be  valid 
and  binding  upon  such  town,  fire  district  or  village,  and  the 
amount  agreed  to  be  paid  in  such  contract  shall  be  annually 
raised  as  a  part  of  the  expenses  of  such  town,  fire  district  or 
village  and  paid  over  to  the  water  commissioners  of  the  village 
owning  such  system  of  water-works,  to  be  expended  by  them  in 
the  construction,  operation  and  maintenance  of  such  extended 
system.  Such  contract  shall  not  be  made  for  a  period  longer 
than  ten  years,  nor  shall  the  amount  agreed  to  be  paid  in  any  one 
year  exceed  two  and  one-half  mills  for  every  dollar  of  the  taxable 
property  in  such  town,  fire  district  or  village.  [Added  by  L, 
1896,  ch.  329,  taking  effect  April  18,  1896.] 

B.  S.,  9tli  ed.,  pp.  2684-5.    L.  1886,  ch.  539,  is  repealed  by  Ii.  1896, 
ch.  540. 

B.  S.,  9th  ed.,  pp.  2686-7.    L.  1886,  ch.  659,  is  repealed  by  Ii.  1896^ 
ch.  908. 

B.  S.,  9th  ed.,  pp.  2688-9.    L.  1886,  eh.  679,  is  repealed  by  Ik  1896^ 
ch.  908. 
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B.  S.,  9tli  ed.,  p.  2702.  L.  1887,  ch.  843,  is  repealed  by  Ii.  1896, 
ch.  545. 

B.  S.,  9th  ed.,  pp.  2702-9.  L.  1887,  ch.  875,  is  repealed  by  L.  1896. 
ch.   545. 

B.  S.,  9th  ed.,  pp.  2709-12.  L.  1887,  ch.  377,  is  repealed  by  L.  1396, 
ch.  376. 

B.  S.,  9th  ed.,  pp.  2712-6.  L.  1887,  ch.  401,  is  repealed  by  L.  1896, 
ch.  376  (The  Domestic  Commerce  Law);  but  said  ch.  401  is  amended 
throughout  by  lu  1896,  ch.  977,  taking  effect  May  28,  1896,  and  as  so 
amended  is  probably  to  be  considered  an  enactment  subsequent  to  L. 
1896,  ch.  376,  by  §  33  of  The  Statutory  Ck>nstruction  Law,  ante,  p.  119. 
L.  1887,  ch.  401,  as  thus  amended,  reads  as  follows: 

?  1.  Tt  is  hereby  declared  to  be  unlawful  for  any  person  or  per- 
sons, without  the  written  consent  of  the  owner  or  owners,  or 
shipper  or  shippers,  to  use,  sell,  dispose  of,  buy  or  traffic  in  any 
milk  or  cream  cans  belonging  to  any  dealer  or  dealers  or  shipper 
or  shippers  of  milk  or  cream  residing  in  the  state  of  New  York, 
or  elsewhere,  who  may  ship  milk  or  cream  to  any  city,  town  or 
place  within  this  state,  haying  the  name,  initials,  number,  mark, 
sign,  monogram  or  designation  of  the  owner  or  owners,  dealer  or 
dealers,  or  shipper  or  shippers,  stamped,  marked,  fastened, 
annexed  or  in  any  way  attached  to  or  fastened  upon  said  can  or 
cans;  and  the  owner  or  owners,  shipper  or  shippers,  of  any  milk 
or  cream  can  or  cans,  may  appoint  with  all  of  their,  and  each  of 
their  respective  powers,  an  agent  in  writing  to  enforce  the  pro- 
visions of  this  act. 

§  2.  The  fact  that  any  person  or  persons,  without  the  consent 
of  the  agent,  of  the  owner  or  owners,  dealer  or  dealers,  or 
shipper  or  shippers  thereof,  either  selling,  disposing  of,  buying, 
trafficking  in,  or  having  in  his,  her,  or  their  possession,  or  under 
his,  her,  or  their  control,  any  such  milk  or  cream  can  or  cans, 
shall  be  presumptive  evidence  of  the  unlawful  use,  sale,  purchase 
of,  or  traffic  in  such  can  or  cans. 

§  3.  Any  such  can  or  cans,  full  or  partly  full  of  milk  or  cream 
used  in  violation  of  this  act,  may  be  emptied  into  the  street,  or 
elsewhere,  of  their  contents  by  the  owner  or  owners,  dealer  or 
dealers,  or  shipper  or  shippers,  or  his,  her,  or  their  agent,  and 
taken  possession  of  by  any  of  said  several  parties,  who  shall  not 
be  liable  for  damages  therefor,  provided  that  any  of  said  several 
parties  entitled  to  the  possession  of  such  can  or  cans  shall  first 
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give  notice  to  the  party  or  parties  haying  the  possession  of  such 
caii  or  cans  to  empty  the  same. 

§  4.  Any  person  or  persons  who  shall,  in  violation  of  this  act, 
either  use,  sell,  dispose  of,  buy,  traffic  in  or  have  in  his,  her  or 
their  possession  any  such  can  or  cans,  or  who  shall  willfully  mar, 
erase  or  change  by  re-marking  or  otherwise  the  said  name,  initial, 
number,  mark,  sign,  monogram,  or  designation  of  any  such  owner 
or  owners,  dealer  or  dealers  and  shipp^  or  shippers  so  stamped, 
marked  or  fastened  upon  said  can  or  cans,  as  in  this  act  pro- 
vided, shall  be  liable  to  a  penalty  of  fifty  dollars  for  each  and 
every  offense,  and  each  and  any  of  such  can  or  cans  either  so 
used,  so  disposed  of,  bought,  trafficked  in  or  found  in  his,  her  or 
their  possession;  such  penalty  may  be  recovered  in  an  action  in 
the  supreme  court  of  this  state,  or  any  other  court  of  record  In 
this  state,  with  costs  and  disbursements. 

§  5.  The  agent  of  such  owner  or  owners,  dealer  or  dealers,  or 
shipper  or  shippers  shall  have  full  power  and  authority  to  sue  in 
his  own  name  and  to  take  any  proceedings  authorized  by  this 
act,  without  joining  the  real  party  or  parties  in  interest.  That 
all  persons  may  be  joined  in  one  proceeding  as  plaintiffs  or  de- 
fendants, or  both,  and  as  many  different  persons  as  shall  have 
jointly  or  severally  violated  any  of  the  provisions  of  this  act, 
notwithstanding  the  cause  of  action  is  separate  and  distinct,  and 
may  recover  against  any  one  or  more  of  such  person  or  persons. 

§  6.  If  any  such  owner  or  owners,  dealer  or  dealers,  or  shipper 
or  shippers,  his,  her  or  their  agent  or  representative  has  reason 
to  believe  and  does  believe  that  any  of  such  cans  so  stamped  or 
marked  has  or  have  been  unlawfully  used  as  aforesaid  by  any 
person  or  persons,  or  that  any  person  or  persons  has  any  of  such 
can  or  cans  secreted  in  or  upon  his,  her  or  their  premises,  or  in 
any  place  or  places,  any  such  owner  or  owners,  dealer  or  dealers, 
shipper  or  shippers,  his,  her  or  their  agent  or  representative  may 
go  before  any  justice  of  the  peace  or  magistrate  having  dvil 
jurisdiction  in  the  city,  town  or  place,  or  in  any  part  thereof 
wherein  such  offense  may  have  been  committed,  and  make  a  cam- 
plaint  thereof,  under  oath,  which  complaint  may  be  wholly  upon 
information  and  belief,  whereupon  said  justice  of  the  peace  or 
magistrate  before  whom  such  complaint  shall  have  been  made 
shall  forthwith  and  without  delay  issue  a  process  in  the  nature 
of  a  search  warrant,  directed  to  any  constable^  marshal  or  any 
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other  exeontiye  ofQcer  of  any  city,  town  or  place,  which  shall 
recite  the  complaint,  or  the  substance  thereof,  and  shall  com- 
mand the  said  constable,  marshal  or  other  executiye  ofQcer  to 
immediately  search  the  premises,  place  or  places  mentioned  in 
■aid  complaint,  and  if  upon  such  search  any  such  can  or  cans,  as 
mentioned  in  said  complaint,  shall  be  found,  to  bring  the  same, 
together  with  the  body  of  the  person  in  whose  possession  they 
may  hare  been,  before  such  justice  of  the  peace  or  magistrate. 

§  7.  That  upon  the  issue  of  any  such  process  as  aforesaid,  the 
said  constable,  marshal  or  other  executiye  officer  shall  be  unable 
to  find  the  person  or  persons  therein  named,  but  shall  find  any 
can  or  cans  therein  set  forth,  he  shall  bring  said  can  or  cans 
before  such  justice  of  the  peace  or  magistrate,  who  shall  there- 
upon proceed  to  determine  the  right  of  such  complainant  thereto, 
and  if  upon  the  hearing  had  thereon  he  shall  be  satisfied  that 
such  can  or  cans  rightfully  belong  to  such  complainant,  or  that 
he  is  entitled  to  the  possession  thereof,  he  shall  forthwith  deliver 
the  same  into  his,  her  or  their  possession,  or  the  possession  of  his, 
her  or  their  agent  or  representative. 

§  8.  When  any  person  or  persons  as  aforesaid,  shall  be  brought 
befoire  any  judge,  justice  of  the  peace  or  magistrate,  such  person 
or  persons  shall  enter  into  a  recognizance  with  good  and  suffi- 
cient surety,  to  be  approved  by  such  justice  or  magistrate  in  the 
penalty  of  two  hundred  and  fifty  dollars,  to  appear  at  such  time 
as  the  said  justice  or  magistrate  shall  appoint  for  a  hearing  under 
said  complaint,  which  hearing  shall  not  be  less  than  three  nor 
more  than  five  days  from  the  day  of  said  arrest,  and  may  be 
adjourned  from  time  to  time  by  said  justice  or  magistrate  in  his 
discretion,  and  in  default  of  such  recognizance  or  undertaking, 
such  person  or  persons  shall  be  committed  by  such  justice  to  the 
county  jail,  to  abide  a  hearing,  upon  which  hearing  such  justice 
or  magistrate  shall  proceed  to  hear  and  determine  as  to  the  truth 
of  said  complaint,  and  the  ownership  of  said  can  or  cans,  that 
may  be  brought  before  him,  and  if  said  can  or  cans  are  found  in 
the  possession  of  a  corporation,  the  president,  treasurer,  secre- 
tary, director,  or  other  officer  of  said  corporation,  in  whose  pos- 
session said  can  or  cans  are  found,  may  be  arrested,  and  shall  be 
liable  and  shall  be  obliged  to  give  the  same  undertaking  as  here- 
tofore mentioned  for  other  persons;  and  if  such   justice   or 
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magistrate  shall  detennine  such  person  or  persons,  or  corporation 
or  its  members  to  be  guilty  of  the  offense  as  substantially  charged 
in  the  complaint,  he  shall  thereupon  render  judgment  against 
such  person  or  persons,  or  corporations  for  the  penalty  herein 
provided  for,  the  sum  of  fifty  dollars  for  each  can,  together  with 
all  costs,  disbursements  and  expenses  incurred  by  said  owner  or 
owners,  dealer  or  dealers,  shipper  or  shippers,  his,  her  or  their 
agent,  said  amount  shall  be  paid  to  the  said  owner  or  owners, 
dealer  or  dealers,  shipper  or  shippers,  or  his,  her  or  their  agent, 
and  in  default  of  the  payment  thereof,  an  execution  shall  issue 
against  the  goods  and  chattels  and  the  body  of  such  person  or 
persons,  and  in  the  case  of  a  corporation  against  the  body  of  an 
oflScer  or  officers  of  said  corporation,  and  said  justice  or  magis- 
trate shall  immediately  deliver  such  can  or  cans  into  the  posses- 
sion of  said  owner  or  owners,  dealer  or  dealers,  shipper  or 
shippers,  or  to  his,  her  or  their  agent. 

§  9.  The  justice  of  the  peace  or  magistrate,  or  any  other  judge 
before  whom  the  case  is  to  be  tried,  shall  at  any  time,  before, 
after  or  during  the  trial  of  any  proceeding  had  under  this  act, 
amend  any  and  all  proceedings  had  before  him  as  justice  may 
require,  and  it  is  further  enacted  that  the  several  justices  of  the 
district  courts  of  the  city  of  New  York  shall  have  jurisdiction 
under  this  act,  and  the  complainant  may  elect  the  district  within 
which  he  will  commence  proceedings  under  this  act,  irrespective 
of  the  residences  of  the  several  parties  to  such  proceedings,  and 
the  location  of  the  subject-matter  of  the  action. 

§  10.  The  owner  or  owners,  dealer  or  dealers,  shipper  or  ship- 
pers, and  the  several  superintendents  of  the  various  railroad 
companies  and  the  branches  and  connections  thereof,  and  the 
steamboat  lines  operating  their  lines,  or  any  portion  thereof,  in 
the  state  of  New  York,  or  elsewhere,  shall  have  power  to  collect, 
gather  and  take  into  his  possession,  from  any  person  or  persons 
within  the  state  of  New  York,  or  wherever  found  in  this  state, 
any  such  milk  or  cream  can  or  cans,  and  shall  have  power  to 
appoint  an  agent  therefor. 

§  11.  The  certificate  of  any  superintendent  of  any  of  the  rail- 
road companies  or  steamboat  lines  mentioned  in  this  act,  or  any 
person  or  persons  authorized  thereto,  in  this  act,  appointing  an 
agent  to  collect  such  can  or  cans,  duly  acknowledged  before  a 
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notary  public,  shall  be  presumptive  evidence  of  the  authority  of 
such  agent. 

§  12.  Such  agent  shall  have  full  power  to  collect,  gather  and 
take  into  his  possession  from  any  person  or  persons,  or  corpora- 
tion, or  wherever  found,  any  such  milk  or  cream  can  or  cans,  and 
in  case  of  resistance  may  call  to  his  aid  the  assistance  of  any 
constable  or  police  officer  who  shall  assist  him  to  take  possession 
of  such  can  or  cans. 

B.  S.,  9th  ed.,  p.  2717.  L.  1887,  ch.  463,  is  repealed  by  L.  1896, 
ch.  548. 

B.  S.,  9th  ed.,  p.  2719.  L.  1887,  ch.  537,  is  repealed  by  L.  1896, 
ch.  272. 

B.  S.,  9th  ed.,  p.  2720.  Ii.  1887,  ch.  655,  is  repealed  by  L.  1896, 
ch.  225. 

B.  S.,  9th  ed.,  p.  2721.  L.  1887,  ch.  675,  is  repealed  by  L.  1896, 
ch.  548.     Ii.  1887,  ch.  679,  is  repealed  by  L.  1896,  chs.  112  and  548. 

B.  S.,  9th  ed.,  pp.  2721-3.  L.  1887,  ch.  706,  is  repealed  by  L.  1896, 
ch.  225  (The  Poor  Law);  but  §  6  is  added  by  L.  1896,  ch.  598,  taking 
effect  May  13,  1896,  and  is  probably  to  be  considered  an  enactment  sub- 
sequent to  L.  1896,  ch.  225,  by  §  33  of  The  Statutory  Construction  Law, 
ante^  p.  119.    §  6  reads  as  follows: 

§  6.  In  all  cities  of  this  state  containing  less  than  one  hundred 
thousand  inhabitants,  where  there  are  more  than  one  post  of  the 
Grand  Army  of  the  Republic,  there  shall  be  appointed  and  consti- 
tuted a  joint  relief  committee,  consisting  of  one  member  from 
each  post,  of  the  Grand  Army  of  the  Republic  in  said  city,  which 
shall  have  complied  with  the  provisions  of  law  as  hereinafter  pro- 
vided, to  be  chosen  in  such  manner  as  such  post  shall  direct,  and 
one  member  appointed  by  the  auditing  board  of  said  city,  to 
which  all  orders  for  relief  drawn  by  the  commander  or  quarter- 
master of  any  post  of  the  Grand  Army  of  the  Republic  in  said 
city  or  town,  shall  be  referred;  and  no  relief  shall  be  furnished 
under  the  provisions  of  this  act,  except  upon  the  approval  and 
recommendation  of  said  committee  or  a  majority  of  the  members 
thereof.  No  post  of  the  Grand  Army  of  the  Republic  shall  be 
entitled  to  membership  in  said  committee  unless  such  post  shall 
have  complied  with  the  provisions  of  sections  three  and  four  of 
this  act,  and  in  case  such  post  shall  fail  to  so  comply  with  the 
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proYisions  of  said  Bections  and  to  select  a  member  of  said  com- 
mittee the  commander  or  quartermaster  shall  not  be  entitled  to 
draw  upon  the  fund  provided  by  the  auditing  board  of  said  city 
as  provided  in  section  one  of  this  act. 

B.  S.,  9th  ed.,  pp.  2730-1.  L.  1887,  ch.  720,  is  repealed  by  Ii.  1896, 
ch.  876. , 

B.  8.,  9th  ed.,  p.  2738.  L.  1888,  ch.  451,  is  repealed  by  L.  1896, 
eh.  545. 

B.  8.,  9th  ed.,  p.  2739.  L.  1888,  oh.  452,  |  8,  is  amended  to  read  as 
follows: 

§  3.  The  county  of  Richmond  and  the  village  of  White  Plains, 
in  the  county  of  Westchester,  are  hereby  exempted  from  the  pro- 
visions of  this  act.  [Thiis  am.  by  L.  1893,  ch.  617;  L.  1895,  ch.  113, 
and  L.  1896,  ch.  166,  taking  effect  March  31,  1896.] 

B.  S.,  9th  ed.,  pp.  2742-3.  L.  1888,  oh.  581,  is  repealed  by  L.  1896, 
ch.  376. 

B.  8.,  9th  ed.,  p.  2746.  L.  1889,  ch.  42,  is  repealed  by  L.  1896, 
eh.  547. 

B.  8.,  9th  ed.,  p.  2747.  Ii.  1889,  ch.  136,  is  repealed  by  L.  1896, 
ch.  548. 

B.  8.,  9th  ed.,  pp.  2747-8.  L.  1889,  ch.  191,  is  repealed  by  L.  1896, 
oh.  908. 

B.  8.,  9th  ed.,  pp.  2748-2756.      I4.  1889,  ch.  283,  is  repealed  by  L. 

1896,  ch.  545. 

B.  S.,  9th  ed.,  pp.  2764-7.  L.  1889,  ch.  375,  SS  7  and  10,  are  amended 
to  read  as  follows: 

§  7.  The  proportion  of  the  expenses  of  constructing  such  sewer 
specified  in  said  resolution  so  published  as  aforesaid  to  be  home 
by  the  lands  specially  benf?flted  thereby  shall  be  apportioned 
upon  the  owner  or  owners  of  the  several  lots  or  parcels  of  land 
within  the  area  of  local  assessment  as  aforesaid,  in  proportion 
as  nearly  as  may  be  to  the  benefits  and  advantages  which  each 
lot  or  parcel  will  receive  thereby,  and  a  ratio  of  such  benefits 
shall  be  thereupon  established,  and  such  apportionment  and 
ratio  shall  be  binding  upon  such  owner  or  owners  and  shall  be 
a  lien  upon  such  lands.  No  such  apportionment  shall  be  made 
without  at  least  six  days'  notice  of  the  time  and  place  of  mak- 
ing the  same  given  to  each  of  such  land  owners,  whose  resi- 


AMENDMENTS  AND  REPEALS  OF  1896.  3945 

R.  8.,  9th  ed.,  pp.  2764-76. 

deuce  is  known,  which  notice  shall  be  senred  personally  by  de- 
lirering  a  written  copy  thereof  to  each  of  such  persons  who  can 
with  reasonable  diligence  be  found  in  said  village,  or  otherwise, 
by  mail  addressed  to  the  last  known  post-office  address  of  such 
person.  After  the  apportionment  hereinbefore  provided  for  shall 
be  completed,  the  same,  or  a  copy  thereof,  shall  be  left  with  the 
village  clerk,  and  remain  for  a  period  of  ten  days.  The  said 
board  of  sewer  commissioners  shall,  after  they  have  delivered 
such  apportionment  to  said  village  clerk  aforesaid,  give  public 
notice  by  posting  the  same  in  at  least  three  of  the  miost  public 
places  in  such  village,  stating  that  such  apportionment  has  been 
made  and  corpletod,  and  the  officer  to  whom  the  same  shall 
have  been  delivered,  and  the  place  where  the  same  shall  be  open 
to  public  inspection  for  ten  days  thereafter.  Any  person  wKo 
may  feel  aggrieved  by  said  apportionment  may,  before  said  ten 
days*  notice  shall  expire,  appeal  therefrom  to  the  county  judge 
of  the  county  in  which  such  village  is  situated,  by  serving  at 
least  ten  days-  notice  of  such  appeal  on  the  president  or  clerk 
of  the  board  of  sewer  commissioners,  and  the  said  county  judge 
shall  thereupon  appoint  three  disinterested  freeholders  of  said 
village,  not  residents  of  such  area  of  local  assessment,  as  com- 
missioners to  review  such  apportionment,  who  shall  examine 
the  same  and  all  the  lots  and  real  estate  upon  which  the  same 
is  made  and  fix  and  determine  the  apportionment  thereon,  and 
their  determination  shall  be  final  and  conclusive.  The  fees  of 
the  commissioners  so  appointed  by  the  county  judge,  not  ex- 
ceeding five  dollars  per  day,  shall  be  paid  as  an  ordinary  village 
expenditure  in  case  their  determination  shall  be  more  favorable 
to  the  appellant  than  the  apportionment  made  by  the  board  of 
sewer  commissioners,  otherwise  the  expense  of  such  commission- 
ers shall  be  paid  by  such  appellant.  [Thus  am,  by  L.  1896,  ch. 
409,  talcing  efect  April  27,  1896.] 

§  10.  The  board  of  sewer  commissioners  may,  from  time  to 
tilne,  determine  to  raise  a  specified  sum  of  money  for  the  pay- 
ment of  the  expenses  authorized  by  this  act  for  the  construction 
of  such  system  of  sewerage  in  any  village,  and  may  assess  the 
portion  of  such  sum  which  is  to  be  borne  by  the  benefited  dis- 
trict upon  the  several  lots  or  parcels  therein  in  accordance  with 
the  apportionment  and  ratio  made  in  pursuance  of  section  seven 
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of  this  act;  and  the  owner  of  any  such  lot  or  parcel  may,  within 
ten  days  after  snch  assessment,  pay  the  amount  assessed  thereon. 
At  the  expiration  of  such  time  the  board  of  sewer  commission- 
ers may  issue  its  certificates  of  indebtedness  or  bonds,  and 
pledge  the  faith  and  credit  of  such  village  for  the  payment  of 
such  portion  of  the  specified  sums  as  remains  unpaid  after  de- 
ducting such  payments  as  may  be  made  by  the  owners  of  lots 
or  parcels  in  the  benefited  district.  Such  bonds  or  certificates 
of  indebtedness  shall  bear  interest  at  a  rate  not  to  exceed  five 
per  centum  per  annum.  Such  bonds  shall  be  signed  by  the  presi- 
dent and  countersigned  by  the  clerk  of  said  board  of  such  vil- 
lage, and  shall  be  made  payable  at  such  times  as  said  board 
of  sewer  commissioners  shall  deem  best,  not  exceeding  twenty 
years  from  the  date  of  the  issue  thereof,  but  the  same  shall  not 
be  sold  for  lees  than  the  par  value  thereof,  and  shall  be  num- 
bered consecutively  as  issued,  and  a  record  of  the  number, 
amount,  rate  of  interest  and  time  when  payable  shall  be  kept 
by  the  clerk  of  the  board  of  sewer  commissioners,  who  shall 
furnish  a  copy  of  such  record  to  the  clerk  of  said  village,  who 
shall  also  keep  a  record  thereof.  The  said  bonds  shall,  before 
sale  or  negotiation  thereof,  be  delivered  to  the  treasurer  of  said 
village,  who  shall  have  charge  of  the  sale  and  negotiation 
thereof,  and  the  proceeds  of  such  sale  and  of  all  moneys  raised 
by  taxation  for  sewer  purposes  shall  be  credited  to  a  separate 
fund  called  the  sewer  fund  of  said  village.  All  expenditures 
authorized  to  be  made  by  the  board  of  sewer  commissioners  of 
any  village  by  virtue  of  this  act  shall  be  paid  by  the  treasurer 
of  said  village  upon  the  order  of  the  board  of  sewer  commission- 
ers, signed  by  the  president  and  countersigned  by  the  clerk 
thereof.  When  any  installment  of  the  principal  or  interest  on 
such  bonds  becomes  due,  the  portion  of  such  principal  and 
interest  which  is  to  be  borne  by  the  village  at  large  shall  be 
assessed  and  levied  upon  the  property  of  such  village  in  the 
same  manner  as  other  village  taxes  and  the  portion  thereof  to 
be  borne  by  the  benefited  district,  or  any  part  thereof,  shall 
be  assessed  upon  the  several  lots  or  parcels  of  land  within  such 
district  upon  which  the  assessment  was  not  paid  before  the  issue 
of  such  bonds  or  certificates  of  indebtedness  upon  the  basis  of 
the  original  apportionment  or  ratio  established  in  pursuance 
of  section  seven  of  this  act,  so  that  each  lot  or  parcel  shall  bear 
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the  same  proportion  of  such  indebtedness  charged  upon  the 
benefited  district,  as  if  no  part  of  such  assessment  had  been  paid, 
and  such  amounts  shall  be  a  lien  upon  such  lands,  to  be  collected 
in  the  same  manner  as  other  village  taxes  are  collected.  [Thus 
am.  hy  L.  1896,  ch.  409,  taking  effect  April  27, 1896.] 

B.  S.,  9th  ed.,  p.  2771.  L.  1889,  ch.  882,  §  8,  is  amended  to  read  as 
follows: 

§  3.  The  managers  of  the  New  York  state  reformatory  at  El- 
mira,  and  the  managing  authorities  of  all  the  penitentiaries  or 
other  penal  institutions  in  this  state,  are  hereby  authorized  and 
directed  to  conduct  the  labor  of  prisoners  therein,  respectively-, 
in  like  manner  and  under  like  restrictions,  as  labor  is  authorized 
by  sections  ninety-seven  and  ninety-eight  of  this  act,  as  hereby 
amei'ded,  to  be  conducted  in  state  prisons.  [TUm  am,  />//  L.  1896, 
ch,  429,  taking  effect  January  1, 1897.] 

B.  S.r  9th  ed.,  p.  2778.  L.  1889,  ch.  469,  is  repealed  by  L.  1896, 
ch.  908. 

B.  S.,  9th  ed.,  p.  2780.  L.  1890,  chs.  51  and  125,  are  repealed  by  L. 
1896,  chs.  272  and  548,  respectively. 

B.  S.,  9th  ed.,  pp.  2780-8.  L.  1890,  ch.  126,  is  repealed  by  L.  1896, 
eh.  545. 

B.  S.,  9th  ed.,  pp.  2788-9.  L.  1890,  ch.  182,  is  repealed  by  L.  1896, 
ch.  545. 

B.  S.,  9th  ed.,  pp.  2790-1.  L.  1890,  ch.  160,  §|  1,  2,  8  and  6,  are 
amended  to  read  as  follows: 

§  1.  It  shall  be  lawful  to  grant  and  devise  real  estate,  and  to 
give  and  bequeath  personal  property  to  trustees  and  their  suc- 
cessors in  trust,  for  the  purpose  of  creating,  continuing  and 
maintaining,  according  to  the  terms,  conditions  and  provisions  of 
such  grant,  gift,  devise  or  bequest,  one  or  more  public  parks,  or 
a  public  library,  or  both  such  park  or  parks  and  library,  in  any 
village  or  town  of  this  state.  The  number  of  such  trustees  shall 
not  be  less  than  three  nor  more  than  nine.  [Thtis  am.  by  L.  1892, 
ch.  25,  and  L.  1896,  ch.  53,  taking  effect  February  29,  1896.] 

§  2.  Whenever  any  such  grant,  gift,  devise  or  bequest  shall 
have  been  made,  such  trustees  shall  thereupon  beoom'e  and  be  a 
body  politic  and  corporate  with  the  name  which  shall  have  been 
specified  by  the  donor  in  ra  iking  the  donation,  and  with  the  num- 
ber of  trustees,  within  the  foregoing  limits,  named  by  the  donor; 
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and  Buch  corporation  shall  iDave  full  power  to  take  and  hold  all 
property  whidi  shall  have  been  and  also  which  shall  thereafter 
be  granted,  given,  devised  or  bequeathed  to  it  as  aforesaid  for 
said  uses  and  purposes,  and  shall  possess  the  powers  and  be  sub* 
ject  to  the  provisions  and  restrictions  contained  in  title  three  of 
chapter  eighteen  of  part  one  of  the  revised  statutes.  If  no  name 
shall  have  been  specified  by  the  donor  as  aforesaid,  the  name  of 
the  oorxKxration  shall  be  such  as  the  said  trustees  shall  adopt, 
certify  and  file  in  the  county  clerk's  office  of  the  county  in  which 
the  interested  village  or  town  is  located.  [Thxis  am.  by  L.  1896, 
ch.  53,  taking  effect  February  29, 1896.] 

§  3.  Residents  of  the  interested  village  or  town  only  shall  be 
eligible  as  trustees.  In  case  of  the  death  of  a  trustee  or  of  his 
resignation,  removal  from  the  village  or  town,  removal  from 
office,  or  inability  to  discharge  the  duties  of  his  office,  his  place 
shall  be  deemed  to  be  vacant,  and  may  be  filled  by  the  remaining 
trustees;  and,  in  default  of  their  s*i  making  an  appointment 
within  three  months,  the  appointment  to  fill  the  vacancy  shall  be 
made  by  the  supreme  court,  on  the  petition  of  any  inhabitant  of 
the  interested  village  or  town,  and  after  due  notice  to  the  other 
trustees  and  to  the  president  of  the  village  or  supervisor  of  the 
town.  Said  trustees  shall  be  subject  to  removal  by  said  court 
for  malfeasance  or  misfeasance  in  office,  upon  such  notice  and 
after  trial  in  such  manner  as  said  court  shall  direct.  [Thm  am. 
by  L.  1896,  ch.  53,  taking  effect  February  29,  1896.] 

§  6.  All  corporations  existing  under  this  act,  together  with 
their  books  and  vouchers,  shall  be  subject  to  the  visitation  and 
inspection  of  the  justices  of  the  supreme  court,  or  of  any  person 
or  persons  who  shall  be  appointed  by  the  supreme  court  for  that 
purpose;  and  it  shall  be  the  duty  of  the  trustees  or  a  majority 
of  them,  in  the  month  of  December  in  each  year,  to  make  and  file 
in  the  office  of  the  county  clerk  of  the  county  in  which  the  inter- 
ested village  or  town  is  situate,  a  certificate  under  their  hands, 
stating  the  names  of  the  trustees  and  officers  of  such  corpora- 
tion, with  an  inventory  of  the  property,  effects  and  liabilities 
thereof,  with  an  affidavit  of  the  truth  of  such  inventory  and  cer- 
tificate. Said  trustees  shall  be  entitled  to  such  compensation  as 
said  court  shall  fix.  Said  court  sluiil  also  Iiave  jXMver  to  coiitrol 
the  discretion  of  said  trustees  in  determining  what  property  may 
be  demised  and  for  how  long;  also  how  much  money  may  be 
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inyested  and  kept  inYeBted  on  interest  to  produce  an  income  to 
keep  up  and  maintain  the  park,  parks  or  libraries,  or  both;  and 
also  in  a  summary  way  to  determinje  tbe  reasonableness  of  any 
rules  and  regulations,  upon  complaint  of  any  inhabitant  of  the 
interested  village  or  town,  and  upon  notice  to  said  trustees. 
[Thus  am.  by  L.  1892,  cK  25,  and  L.  1896,  ch.  63,  taking  effect 
February  29, 1896.] 

K.  S.,  9t]ied.,  pp.  2795-2800.  Xi.  1890,  ch.  238,  is  repealed  by  Ii.  1896, 
oh.  546. 

B.  8.,  9th  ed.,  p.  2800.     L.  1890,  oh.  248,  is  repealed  by  L.  1896, 
oh.  545. 

B.  8.,  9th  ed.,  pp.  2812-3.    L.  1890,  ch.  420,  ie  repealed  by  L.  1896, 
ch.  225. 

B.  8.,  9th  ed.,  pp.  2818-5.    L.  1890,  oh.  487,  Is  repealed  by  L.  1896, 
ehfl.  876  and  955. 

B.  S.,  9th  ed.,  pp.  2816-2823.     L.    1890,   oh.  475,  is  repealed  by 
L.  1896^  oh.  547. 

B.  8.,  9th  ed.,  p.  2827.  X.  1891  iflis.  51  and  87,  are  repealed  by 
Ii.  1896,  chs.  546  and  548,  respeotlTely. 

B.  8.,  9th  ed.,  p.  2828.  L.  1891,  ch.  119,  is  repealed  by  L.  1896, 
eh.  548. 

B.  8.,  9th  ed.,  p.  2829.  L.  1891,  ch.  206,  is  repealed  by  L.  1896, 
oh.  548. 

B.  8.,  9th  ed.,  pp.  2829-90.  L.  1891,  oh.  211,  is  repealed  by 
L.  1896,  ch.  908. 

B.  8.,  9th  ed.,  p.  2830.  L.  1891,  oh.  216,  is  repealed  by  L.  1896, 
oh.  546. 

B.  8.,  9th  ed.,  pp.  2834-6.  Xi.  1891,  ch.  835,  is  repealed  by  L.  1896, 
oh.  545. 

B.  8.,  9th  ed.,  p.  2836.  L.  1891,  ch.  354,  §§  3, 4  and  5,  are  repealed 
by  L.  1896,  ch.  548. 

B.  8.,  9th  ed.,  pp.  2838-9.  L.  1891,  ch.  372,  is  repealed  by  L.  1896, 
oh.  548. 

B.  8.,  9th  ed.,  p.  2842.  L.  1892,  ch.  214,  is  repealed  by  L.  1896, 
oh.   548. 

B.  8.,  9th  ed.,  p.  2844.  L.  1892,  ch.  255,  is  amended  t>y  L.  1893, 
oh.  79,  and  L.  1896,  ch.  309,  taking  effect  April  17,  1896,  to  read  as 
follows: 

§  1.  It  shall  be  lawful  for  the  town  board  of  any  town  in  this 
state  to  contract  for  the  lighting  of  the  streets,  avenues,  high- 
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ways,  public  places  and  public  buildings  therein,  outside  of  tli(^ 
corporate  limits  of  any  incorporated  village  in  said  town,  upon 
such  terms  and  for  such  time  or  period  not  exceeding  ten  years, 
as  the  town  board  may  deem  proper  or  expedient,  and  for  the 
payment  of  the  expenses  thereof  may  establish  one  or  more 
lamps  or  lighting  districts  therein.  It  shall  be  lawful  for  the 
town  boards  of  two  or  more  adjoining  towns  in  this  state  when- 
ever a  petition  for  the  establishment  of  a  laonp  or  lighting  dis- 
trict shall  cover  territory  lying  in  two  or  more  adjoining  towns 
in  this  state,  to  contract  for  the  lighting  of  the  streets,  avenues, 
highways,  public  places  and  public  buildings  therein,  outside  of 
the  corporate  limits  of  any  incorporated  village  in  said  town 
upon  such  terms  and  for  such  time,  or  period  not  exceeding  ten 
years,  as  the  town  boards  of  two  or  more  adjoining  towns  in  joint 
session  assembled  may  deem  proper  or  expedient  and  for  the 
payment  of  the  expenses  thereof. 

§  2.  No  such  contract  shall  be  made  unless  a  petition  for  such 
lighting  signed  by  not  less  than  twenty-five  of  the  taxable  inhab- 
itants of  said  town,  shall  be  filed  with  the  town  clerk  of  said  town. 
If  such  district  shall  lie  in  two  or  more  adjoining  towns,  then  the 
petition  for  such  lighting  shall  be  signed  by  not  less  than  twenty- 
five  of  the  taxable  inhabitants  of  said  towns  residing  in  said 
,  district  and  shall  be  filed  with  the  town  clerk  of  each  of  said 
towns. 

§  3.  The  town  board,  or  if  such  district  shall  lie  in  two  or  more 
adjoining  towns,  then  the  town  boards  of  each  such  town  shall 
cause  notice  of  the  same  to  be  published  for  one  week  in  one  or 
more  of  the  newspapers  published  in  such  town  or  towns,  or  if 
no  newspaper  be  published  in  such  town  or  towns,  then  by  post- 
ing said  notice  in  at  least  six  public  and  conspicuous  places  in 
said  district  of  the  filing  of  said  petition,  and  the  time  and  place 
when  the  same  will  be  acted  upon  by  said  town  board,  or  if  such 
lighting  district  lies  in  two  or  more  adjoining  towns,  then  when 
the  same  will  be  acted  upon  at  a  joint  meeting  of  the  town 
boards  of  such  towns,  to  be  held  in  the  territory  where  such  dis- 
trict is  to  be  created. 

§  4.  The  amount  of  any  contract  that  may  be  entered  into 
pursuant  to  the  provisions  of  this  act,  shall  be  assessed,  levied 
and  collected  upon  the  taxable  property  in  said  town  or  district 
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in  the  same  manner,  at  the  same  time,  and  by  the  same  ofBcers  as 
the  town  taxes,  charges  or  expenses  of  said  town  are  now 
assessed,  levied  ajid  collected,  and  the  same  shaJl  be  paid  over 
by  the  supervisor  to  the  corporation,  company,  person  or  persons 
furnishing  or  supplying  said  light.  If  the  town  boards  of  two  or 
more  adjoining  towuB  shall,  in  joint  session,  establish  a  lamp  or 
lighting  district  in  two  or  more  adjoining  towns,  they  shall 
determine  the  relative  proportion  of  the  expense  of  such  lighting 
which  shall  be  borne  by  each  of  said  towns,  and  the  amount  of 
such  expense  shall  be  assessed  and  levied  on  the  taxable  property 
in  such  lighting  district  in  each  of  said  towns,  and  collected  in 
the  same  manner  and  at  the  same  time,  and  by  the  same  officers 
as  the  town  taxes  or  charges  or  expenses  of  the  town  in  which 
said  district  is  located,  are  now  assessed,  levied  and  collected, 
and  such  relative  expense  shall  be  paid  over  by  the  supervisor 
of  each  of  said  towns  to  the  corporation,  company,  person  or 
persons  furnishing  or  supplying  said  light. 

B.  S.,  9th  ed.,  pp.  2845-9.  L.  1892,  ch.  280,  is  repealed  by  L.  1896, 
ch.  377.  J 

B.  S.,  9th  ed.,  pp.  2852-8.  L.  1892,  ch.  860,  is  repealed  by  L.  1896, 
ch.  112. 

B.  8.,  9th  ed.,  pp.  2854-;67.  L.  1892,  ch.  899,  is  repealed  by 
L.  1896,  ch.  908  (the  Tax  Law);  but  §  14  is  amended  by  L.  1896, 
ch.  952,  and  as  amended  is  probably  to  be  considered  an  enactment 
subsequent  to  L.  1896,  ch.  908,  by  §  88  of  the  Statutory  Construction 
Law,  ante   p.  119.    §  14,  as  amended,  reads  as  follows: 

§  14.  Surrogate's  and  district  attorney's  assistants  in  New 
York  city,  Erie  and  Monroe  counties. —  The  comptroller  of  the 
city  and  county  of  New  York  shall  retain,  out  of  any  funds 
he  may  have  in  his  hands  on  account  of  said  tax,  a  sum  of 
money  sufficient  to  provide  the  surrogates  in  the  city  and  county 
of  New  York  with  an  assistant,  appointed  by  said  surrogates, 
who  shall  be  known  as  the  transfer  tax  assistant,  whose  salary 
shall  be  four  thousand  dollars  a  year;  a  transfer  tax  clerk, 
whose  salary  shall  be  two  thousand  four  hundred  dollars  a 
year;  an  assistant  clerk,  whose  salary  shall  be  one  thousand 
eight  hundred  dollars  a  year,  and  a  recording  clerk,  whose  salary 
shall  be  one  thousand  three  hundred  dollars  a  year,  said  salaries 
to  be  paid  monthly;  and  a  further  sum  of  money,  not  exceed- 
ing five  hundred  dollars  a  year,  to  be  used  to  pay  the  expenses 
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of  the  said  surrogates  necessarily  incurred  in  the  assessment 
and  collection  of  said  tax,  said  amounts  to  be  i>aid  upon  the 
certificates  and  requisitions  of  said  surrogates  respectiyely.  The 
comptroller  of  the  city  and  county  of  New  York  shall  also  retaiUi 
out  of  any  funds  he  may  have  in  his  hands  on  account  of  said 
tax,  a  sum  of  money  sufficient  to  provide  the  district  attorney 
of  the  city  and  county  of  New  Y<M*k  with  an  assistant,  appointed 
by  said  district  attorney,  who  shall  be  known  as  the  transfer 
tax  assistant,  whose  salary  shall  be  three  thousand  dollars  a 
year;  a  transfer  tax  clerk,  whose  salary  shall  be  two  thousand 
four  hundred  dollars  a  year,  and  a  surrogate's  process  serrer, 
whose  salary  shall  be  one  thousand  two  hundred  dollars  a 
year,  said  salary  to  be  paid  monthly;  and  a  further  sum  of 
money,  not  exceeding  Ave  hundred  dollars  a  year,  to  be  used  to 
pay  the  expenses  of  the  said  district  attorney  for  the  conduct 
and  prosecution  of  the  proceedings  mentioned  in  section  fifteen 
of  this  act,  said  amounts  to  be  paid  upon  the  certificate  and 
requisition  of  said  district  attorney.  The  county  treasurer  of 
the  county  of  Erie  shall  also  retain  out  of  any  funds  he  may  hare 
in  his  hands  on  account  of  said  tax,  a  sum  of  money  sufficient  to 
provide  the  district  attorney  in  the  county  of  Erie  with  an  assist- 
ant,  appointed  by  the  said  district  attorney,  who  shall  be  known 
as  the  transfer  tax  assistant,  whose  salary  shall  be  two  thousand 
dollars  a  year,  said  salary  to  be  paid  monthly.  The  county  treas- 
urer of  the  county  of  Monroe  shall  also  retain,  out  of  any  funds 
he  may  have  in  his  hands  on  account  of  said  tax,  a  sum  of  money 
sufficient  to  provide  the  surrogate  of  the  county  of  Monroe  with 
two  clerks,  to  be  appointed  by  said  surrogate,  and  known  as 
transfer  tax  clerks,  and  whose  salary  shall  be  seven  hundred 
and  fifty  dollars  per  year  each,  payable  monthly  by  the  treas- 
urer of  the  said  county  upon  the  certificate  of  the  said  surro- 
gate; and  also  a  further  sum  of  money,  not  exceeding  two  hun- 
dred dollars  per  year,  to  be  used  to  pay  the  expenses  of  the  said 
surrogate  of  Monroe  county  necessarily  incurred  in  the  assess- 
ment and  collection  of  said  tax,  and  to  be  paid  upon  the  itemiased 
requisition  of  the  said  surrogate.  [Thus  am.  by  L.  1894,  ch,  767; 
L.  1895,  cha.  191  and  515;  L.  1896,  ch.  952,  taUng  effect  May  28, 
1896.] 

B.  S.,  9th  ed.,  p.  2863.    L.  1898,  ch.  199,  is  repealed  by  L.  1896, 
eh.  908. 
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B.  S.,  9th  ed.,  p.  2867.    L.  1892,  chs.  401  and  402  are  repealed  by 
Xi.  1896)Ch.  112. 

B.  S.,  9th  ed.,  p.  2868.     L.  1892,  chs.  403,  425  and  468,  are  repealed 
by  li.  1896,    chs.    112,   648  and  908,  respectively. 

B.  S.,  9th  ed.,  p.  2869.     L.  1892,  ch.  477,  is  repealed  by  L.  1896, 
ch.    908. 

B.  S.,  9th  ed.,  p.  2873.     L.  1892,  ch.  629,  is  repealed  by  L.  1896, 
ch.  908. 

B.  S.,  9th  ed.y  p.  2874.     T,.  1892,  ch.  661,  §  2^  is  amended,  and  {  8 
added,  to  read  as  follows: 

§  2.  That  on  and  after  the  passage  of  this  act  it  shall  be  un- 
lawful for  any  person  or  persons  to  detain  or  entrap  any 
Antwerp  or  homing  pigeon,  provided,  however,  that  such  Ant- 
werp or  homing  pigeon  shall  have  the  name  of  its  owner 
stamped  upon  its  wing  or  tail,  or  wear  a  ring  or  seamless  leg 
band  with  its  registered  number  stamped  upon  it,  and  any 
person  or  persons  so  detaining  such  pigeon  or  pigeons,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall, 
for  every  such  offense,  pay  a  fine  of  not  less  than  ten  nor  more 
than  twenty-five  dollars.  [Thus  am.  by  L.  1896,  ch.  824,  taHng 
effect  May  21,  1896.] 

§  3.  That  on  and  after  the  passage  of  this  act,  it  shall  be  un- 
lawful for  any  person  or  persons,  to  remove  the  ring  or  seam- 
less leg  band  with  its  registered  number  from  any  Antwerp  or 
homing  pigeon,  to  which  he  or  they  can  not  prove  ownership, 
and  any  person  or  persons  removing  such  a  ring  or  leg  band 
from  such  pigeon  or  pigeons  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall,  for  every  such  offense  pay  a 
fine  of  not  less  than  ten  nor  more  than  twenty-five  dollars.  [Added 
by  L.  1896,  ch.  824,  iaVxng  effect  May  21, 1896.] 

B.  S.,  9th  ed.,  p.   £884.     L.  1892,  ch.  616,  is  repealed  by  L.  1896, 
ch.  647. 

B.  S.,  9th  ed.,  pp.   2884-91.     L.   18G2,  ch.  637,  except  §  6,  is  re- 
pealed by  L.  1896,  ch.  646. 

B.  S.,  9th  ed.,  p.  £892.    L.  18G2,  ch.  641,  §  6,  is  amended  to  read  as 
follows: 

§  5.  Any  officer,  manager,  agent  or  other  representative  or 
either  of  them  of  any  fire  insurance  company  violating  any  of  the 
provisions  or  failing  to  comply  with  any  of  the  requirements  of 

49-^ 


3954  AMENDMENTS  AND  REPEALS  OF  1896. 

R.  S.,  9th  ed.,  pp.  2898-2921. 

this  act  is  guilty  of  a  misdemeanor,  and  upon  complaint  made 
by  the  superintendent  of  the  insurance  department,  or  any  citizen 
of  this  state,  upon  conviction  thereof,  shall  be  liable  to  a  fine  of 
not  more  than  fifty  dollars  for  the  first  offense,  and  not  more  than 
one  hundred  dollars  for  each  subsequent  offense  or  to  imprison- 
ment for  not  exceeding  three  months,  or  both.  [Thus  am.  by  L. 
1896,  cK  841,  taUng  effect  May  22, 1896.] 

B.  S.,  9th  ed.,  p.  2893.     L.  1892,  ch.  666,  is  repealed  by  L.  1896, 
ch.  376. 

B.  8.,  9th  ed.,  p.  2897.    "L.  1892,  ch.  680,  ia  repealed  by  L.   1896, 
ch.  909. 

B.  8.,  9th  ed.,  pp.  2898-9.    L.  1892,  ch.  698,  is  repealed  by  L.  1896, 
ch.  225. 

B.  S.,  9th  ed.,  pp.  2901-6.    L.  1893,  ch.  81,  ia  repealed  by  L.  1896, 
ch.    645. 

B.  S.,  9th  ed.,  p.  2908.     L.  1898,  chs.  199  and  207,  are  repealed  by 
L.  1896,  chs.  908  and  547,  respectively. 

B.  8.,  9th  ed.,  pp.  2909-12.    !<.  1893,  ch.  214,  is  repealed  by  L.  1896, 
ch.  646. 

B.  S.,  9th  ed.,  p.  2920.     L.  1893,  ch.  498,  is  repealed  by  L.  1896, 
ch.  908. 

B.  S.,  9th  ed.,  p.  2921.    L.  1898,  ch.  543,  §  2,  is  amended  to  read  as 
follows : 

§  2.  That  from  and  affer  the  passage  of  this  act,  in  addition  to 
all  freight  cars  now  so  equipped,  there  shall  be  equipped  each 
year,  with  the  continuous  power  or  air  brakes  by  every  company 
operating  a  line  or  lines  of  railroad  within  the  state,  at  least  ten 
per  centum  of  all  freight  cars  owned  or  operated  by  such 
companies  and  used  within  the  state,  except  certain  cars  known 
and  designated  as  ^'  coal  jimmies,"  and  that  on  and  after  the  first 
day  of  January,  eighteen  hundred  and  ninety-eight,  the  use  of  the 
said  "  coal  jimmies "  in  any  form  shall  be  unlawful  within  the 
state,  except  upon  any  railroad  whose  main  line  is  less  than 
fifteen  miles  in  length  and  whose  average  grade  exceeds  two 
hundred  feet  to  the  mile,  under  a  penalty  of  one  hundred  dol- 
lars for  each  offense,  said  penalty  to  be  recovered  in  an  action  to 
be  brought  by  the  attorney-general  in  the  name  of  the  people 
and  in  the  judicial  district  where  the  principal  office  of  the 
company  within  the  state  is  located.    This  section  shall  not  be 
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construed  to  authorize  the  interchange  of  such  "  coal  jimmies  " 
with,  and  the  use  thereof  upon,  railroads  of  more  than  fifteen 
miles  in  length  or  whose  average  grade  is  less  than  two  hundred 
feet  to  the  mile.  [Tims  am.  by  L.  1896,  ch.  486,  taHng  effect  May 
29, 1896.] 

S.  S.,  9th  ed.,  p.  2922.     L.  1898,  ch.  544,  S  2,  is  amended  to  read  as 
follows: 

§  2.  That  from  and  after  the  passage  of  this  act,  in  addition  to 
such  new  freight  cars,  there  shall  be  equipped  each  year  with 
such  couplers,  by  every  company  operating  a  line  or  lines  of  rail- 
road within  the  state,  at  least  twenty  per  centum  of  all  freight 
cars  owned  or  operated  by  such  companies,  and  used  within  the 
state,  which  are  not  so  equipped,  except  certain  cars  known  and 
designated  as  ^^  coal  jimmies,"  and  that  on  and  after  the  first  day 
of  January,  eighteen  hundred  and  ninety-eight,  the  use  of  said 
'*  coal  jimmies  "  in  any  form  shall  be  unlawful  within  this  state, 
except  upon  any  railroad  whose  main  line  is  less  than  fifteen 
miles  in  length  and  whose  average  grade  exceeds  two  hundred 
feet  to  the  mile,  under  i)enalty  of  one  hundred  dollars  for  each 
offense,  said  penalty  to  be  recovered  in  an  action  to  be  brought 
by  the  attorney-general,  in  the  name  of  the  people,  and  in  thej 
judicial  district  where  the  principal  office  of  the  company  within 
the  state  is  located.  This  section  shall  not  be  construed  to 
authorize  the  interchange  of  such  "  coal  jimmies  "  with,  and  the 
use  therefor  upon,  railroads  of  more  than  fifteen  miles  in  length 
or  whose  average  grade  is  less  than  two  hundred  feet  to  the  mile. 
[Thus  am.  hy  L.  1896,  ch.  485,  taking  effect  May  29, 1896.] 

B.  S.,  9th  ed.,  p.  S3929.  L.  1893,  ch.  599,  is  repealed  by  L.  1896, 
ch.  547. 

B.  S.,  9th  ed.,  pp.  2981-2.  L.  1898,  ch.  686,  Is  repealed  by  L.  1896, 
ch.  546. 

B.  S.,  9th  ed.,  p.  2984.  L.  1898,  oh.  691,  §  2,  is  amended  to  read 
as  follows: 

§  2.  It  shall  be  unlawful  for  any  corporation  owning  or  operat- 
ing a  brickyard  within  this  state  to  require  employes  to  work 
more  than  ten  hours  in  any  one  day,  or  to  commence  work  earlier 
than  seven  o'clock  in  the  morning,  but  overwork  for  an  extra 
compensation,  and  work  prior  to  seven  o'clock  in  the  morning  by 
agreement  between  employer  and  employe  is  hereby  permitted. 
[Thus  am.  hy  L.  1896,  ch.  789,  taUng  effect  May  20,  1896.] 
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B.  S.,  Otli  ed.,  pp.  2938 -sa  L.  1893,  ch.  711,  is  repealed  by 
L.  1896,  ch.  908  (the  Tax  Law);  but  §  30  is  amended  by  L.  1896, 
ch.  293,  taking  effect  April  17,  1896,  and  as  so  amended  is  prpbably 
to  be  considered  an  enactment  subsequent  to  L.  1896,  ch.  908,  by 
§  38  of  the  Statutory  Construction  Law,  ante  p.  119.  §  30  reads  as 
follows: 

§  30.  When  lands  to  be  sold  for  unpaid  taxes. —  Whenever  the 
tax  charged  on  nonresident  real  estate,  not  in  Richmond  county 
or  in  a  county  including  a  portion  of  the  forest  preserve,  is  re- 
turned to  the  county  treasurer,  he  shall  not  return  the  same  to 
the  comptroller,  but  if  such  tax  with  interest  thereon  at  the  rate 
of  ten  per  centum  per  annum,  computed  from  the  first  day  of 
February,  after  the  same  is  levied,  shall  remain  unpaid  for  sir 
months  from  that  date,  such  county  treasurer  shall  advertise  and 
sell  such  real  estate  as  herein  provided  for  the  payment  of  such 
tax  and  interest  and  the  expense  of  such  sale.  The  expense  of 
publication  of  list  of  lands  to  be  sold,  and  notices  and  of  conduct- 
ing the  sale  shall  be  a  charge  on  the  land  sold,  and  shall  be 
added  to  the  tax  and  interest. 

i;Ck)mpare  with  §  150  of  the  Tax  Law,  ante,  p.  8272.] 

B.  8.,  9th  ed.,  p.  2953.  L.  1893,  ch.  716,  §  3,  is  added,  reading  as 
follows: 

§  3.  Every  corporation,  or  oflScer  thereof,  that  shall  make  any 
contract,  arrangement  or  agreement,  or  shall  enter  into  any  com- 
bination or  conspiracy  for  the  purpose  of  restraining  or  prevent- 
ing competition  in  the  supply  or  price  of  any  article  or  coio- 
mcdity  in  common  use  in  this  state,  or  with  intent  to  restrict  or 
restrain  trade  or  commerce  in  this  state,  or  that  shall  attempt  or 
actually  conduct  any  business  in  this  state  pursuant  to  any  such 
contract,  arrangement,  agreement  or  combination,  wherever  the 
same  may  be  made,  or  shall  in  any  manner  in  this  state  engage 
or  aid  in  carrying  out  or  executing  the  agreements  contained  in 
any  such  contract  or  arrangement,  wherever  the  same  may  be 
made,  shall  be  deemed  guilty  of  a  misdemeanor.  The  attorney- 
general  may,  in  addition  to  the  power  now  conferred  by  law, 
bring  an  action  in  the  name  and  in  behalf  of  the  p?ople  of  the 
state  against  one  or  more  trustees,  directors,  managers,  or  other 
oflficers  of  a  corporation,  or  against  any  corporation,  foreign  or 
domestic,  to  restrain  them  or  either  of  them  from  carrying  out 
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in  this  state  any  snch  contract,  combination  or  business  in  this 
state,  where  such  contract,  combination  or  business  is  threatened, 
or  there  is  good  reason  to  apprehend  that  the  same  may  be  madii. 
[Added  by  L.  1896,  cA.  267,  taking  effect  April  15, 1896.] 

B.  S.,  Oth  ed.,  p.  2061.  Li  1804,  chs.  294  and  815,  are  repealed  by 
L.  1896,  chs.  112  and  547,  respectively. 

B.   S.,  9th    ed.,   pp.   2962-74.       L.    1894,    ch.   363,  is     repealed  by 
L.  1896,  ch.  546  (State  Charities  Law);  but  §  20  is  amended  by  L.  1S96, 
ch.  405,  taking  effect  April  27,  1896,  and  as  so  amended  is  probably 
to  be  deemed  an  enactment  subseque  r.t  to  L.  1896,  ch.  546,  by  $  33  of 
the  Statutory  Construction  Law.  §  20  reads  as  follows: 

§  20.  Sales  of  products. — All  moneys  received  from  time  tt> 
time  from  the  sale  and  disposal  of  manufactured  products  of  the 
trades  and  industries  of  the  colony,  live  stock  and  the  produce 
of  the  land,  shall  be  paid  into  the  treasury  of  the  state.  The 
comptroller  shall  keep  a  special  account  with  and  credit  to  the 
colony  the  sums  so  paid  into  the  treasury,  with  annual  interest 
thereon,  which  moneys  shall  be  set  apart  for  the  use  of  the 
colony,  and  subject  to  the  written  approval  of  the  state  board  of 
charities,  certified  to  the  comptroller,  may  be  expended  by  the 
board  of  managers  for  any  purpose  authorized  by  law  connected 
with  the  colony,  and  drawn  from  the  treasury  in  the  same  man- 
ner as  is  provided  for  payments  under  section  eighteen  of  this 
act,  in  such  sums  and  at  such  times  as  required. 

.  B.  S.,  9th  ed.,  pp.  2976-8.  L.  1894,  ch.  436,  is  repealed  by  L.  1890, 
ch.  225. 

B.  S.,  9th  ed.,  pp.  2984-6.  L.  1894,  ch.  698,  is  repealed  by  L.  1896, 
ch.  931. 

B.  S.,  9th  ed.,  pp.  2988-94.  L.  1894,  ch.  707,  is  repealed  by  L. 
1896,  ch.  545. 

B.  S.,  9th  ed.,  p.  2995.  L.  1894,  ch.  713,  is  repealed  by  L.  1896,  ch. 
908. 

B.  8.,  Oth  ed.,  pp.  S997-9.  L.  1894,  ch.  746;  is  repealed  by  L.  1896, 
ch.  201. 

B.  8.,  Oth  ed.,  p.  2999.  L.  1894,  ch.  755,  is  repealed  by  L.  1890,  cb. 
524. 

4 

B.  8.,  9th  ed.,  pp.  2999-3007.  I<.  1894,  ch.  764,  §§  1,  3  and  11,  are 
amended  to  read  as  follows  : 

§  1.  The  common  council  of  any  city  and  the  town  board  of  any 
town  within  this  state  may  adopt  the  Myers  automatic  ballbt 
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machine  for  use  at  all  elections,  and  thereupon  it  shall  be  lawful 
to  use  such  ballot  machines  for  the  purpose  of  voting  for  all 
public  officers  to  be  voted  for  by  the  voters  of  such  town  or  city, 
or  any  part  thereof,  and  upon  all  constitutional  amendments  or 
propositions,  or  questions  which  may  lawfully  be  submitted  to 
such  voters,  and  for  registering  and  counting  the  ballots  at  such 
elections.  [Thus  am.  by  L.  1895,  ch.  73,  and  L.  1896,  ch.  163, 
ialring  effect  March  30,  1896.] 

§  3.  Provisions  for  equipment  of  polling  places. —  The  town 
board  of  each  town  and  the  common  council  of  each  city  shall 
provide  for  each  election  necessary  polling  places,  and  shall  pro- 
vide for  each  polling  place,  at  each  election,  the  necessary  ballot 
machines  in  complete  working  order,  with  ballots,  ballot  cap- 
tions and  counter  labels  in  their  proper  places  therein,  and  with 
the  dials  of  the  labeled  counters  set  at  nine,  guard  rails,  inspec- 
tois'  table,  and  other  furniture  and  equipment  of  such  polling 
place  necessary  for  the  lawful  conduct  of  the  election  thereat, 
put  the  inspectors  of  election  in  possession  thereof  and  deliver  to 
them  the  keys  of  the  ballot  machine  therein,  at  least  forty  min- 
utes before  the  opening  of  the  polls  for  holding  an  election.  The 
town  board  of  each  town  and  the  common  council  of  each  city 
shall  care  for  the  ballot  machine,  furniture  and  equipment  of 
e«(Q  polling  place  when  not  in  use  in  elections.  [Thiis  am,  6//  L, 
1896,  ch.  1C3,  taking  effect  March  30,  1896.] 

§  11.  Preparation  for  voting. —  The  inspectors  of  election  and 
the  poll  clerks  shall  meet  at  their  respective  polling  places  in 
each  election  district  forty  minutes  before  the  time  designated 
for  the  opening  of  the  polls  therein.  The  inspectors  shall  choose 
one  of  their  number  chairman,  if  not  already  so  chosen  and 
present.  They  phall  there  have  the  ballots,  ballot  captions, 
counter  labels  and  instruction  cards,  and  shall  break  the  pack- 
age thereof,  make  and  post  conspicuously,  and  so  as  to  be  acces- 
sible,  one  or  more  diagram  posters,  two  or  more  instruction 
cards,  and,  if  they  shall  be  printed  in  different  languages,  at 
least  two  in  each  such  language,  at  said  polling  place.  The 
diagram  posters  and  instruction  cards  so  posted  shall  not  be 
taken  down,  torn,  defaced  or  mutilated  at  such  elections.  The 
chairman  shall  retain  one  complete  set  of  ballots,  ballot  captions 
and  counter  labels  for  use  within  the  ballot  machines,  if  needed. 


AMENDMENTS  AND  REPEALS  OF  1896.  3969 


R.  8. ,  9th  ed  ,  pp.  8005-7. 


The  inspectors  shall  then  enter  the  voters'  compartment  of  the 
ballot  machine  through  the  entrance  door,  and,  if  not  already 
done,  the  chairman  shall,  in  the  presence  of  the  inspectors,  adjust 
and  secure  within  the  frames  upon  the  key-board  the  ballot  cap- 
tions and  ballots  in  the  vertical  numbered  columns  and  to  the 
left  side  of  the  push-knobs  of  tbe  same  color  as  the  ballots,  and 
arranged  in  the  same  order  as  on  the  diagram  posters.  The 
chairman  shall  then,  in  an  audible  voice,  read  from  the  said 
columns  consecutively,  beginning  with  the  column  number  one, 
the  captions  and  the  ballots  thereunder,  in  the  order  that  they 
appear  on  the  key-board.  The  inspectors  shall  see  that  all  the 
names  of  the  nominees  for  the  same  office  appear  and  remain 
on  the  same  horizontal  lines,  and  that  the  ballots  upon  constitu- 
tional amendments,  or  other  questions  or  propositions  submitted, 
are  arranged  in  pairs,  successively  captioned  "for"  and 
"  against."  The  chairman  shall  then  lock  the  bolt-rod  behind 
the  lock-button  at  the  left  side  of  the  key-board.  The  inspectors 
shall  then  leave  the  voters'  compartment  through  the  entrance 
door,  and  the  authorized  watchers  may  then  inspect  the  interior 
of  the  voters'  compartment,  likewise  entering  and  departing 
through  the  entrance  door,  which  shall  thereupon  be  closed  and 
locked  by  the  chairman.  The  chairman  shall  then  fully  (»pen 
the  sliding  doors  of  the  counter  compartment,  in  the  presence 
of  the  inspectors  and  watchers,  and,  if  not  already  so  done,  set 
each  dial  in  every  labeled  counter  at  nine,  and  announce  that 
every  counter  is  so  set.  The  chairman  shall  then  direct  the 
other  inspectors  to  enter  the  voters'  compartment,  push  in  the 
push-knob  of  the  uppermost  ballot  in  column  number  one,  and 
read  aloud  said  ballot,  whereupon  the  chairman  shall  insert  in 
the  receptacle  of  the  counter  thus  indicated  its  counter  label, 
if  not  already  inserted,  and  shall  audibly  repeat  the  name,  and, 
in  substance,  say  his  counter  is  labeled  and  that  all  its  dials 
are  set  at  zero.  They  shall  thus  continue  until  all  the  push- 
knobs  in  column  number  one  have  been  pushed  in.  One  of  the 
inspectors  shall  then  go  out  through  the  exit  door,  thus  releasing 
the  push-knobs.  The  inspectors  shall  then  reenter  the  ballot 
machine,  and  they  shall  proceed  with  the  remaining  columns 
in  all  respects  as  with  column    number    one.      The  inspectors 
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shall  then  leave  the  voters'  compartment,  one  going  out  through 
the  exit  door,  the  others  through  the  entrance  door.  They  shall 
all  then  see  that  the  counter  Inbels  are  in  the  same  relative 
position  opposite  their  respective  ballots,  and  that  all  the  dials 
stand  at  zero,  and  each  of  them  shall  announce  that  all  dials 
stand  at  zero.  The  chairman  shall  then  adjust  the  public  counter 
at  zero.  The  counter  compartment  shall  then  be  locked.  [Thtis 
am.  by  L.  1896,  ch.  163,  taking  effect  Marcli  30, 1896.] 

B.  S.,  9th  ed.,  pp.  3013-4.    L.  1895,  ch.  13,  is  repealed  by  L.  1896, 
ch.  546. 

B.  S.,  9th  ed.,  pp.  3014-7.     L.  1895,  cb.  38,  except  §  9,  is  repealed  b/ 
L.   1896,  ch.  546. 

B.  S.,  9th  ed.,  pp.  S018-3020.     L.  1895,  ch.  59,  is  repealed  by  L.  1896, 
ch.  546. 

B.  S.,  9th  ed.,  pp.  3022-4.    L.  1895,  ch.  79,  §  §  4  and  5,  are  amended 
to  read  as  follows  : 

§  4.  All  the  work  herein  specified  to  be  done  shall  be  done  by 
contract  entered  into  by  the  superintendent  of  public  works  on 
the  part  of  the  state,  after  being  advertised  in  the  state  paper 
ten  successive  days,  not  including  Sundays,  and  in  such  other 
newspapers  or  journals  and  for  such  period  of  time  or  number  of 
insertions  as  the  superintendent  of  public  works  may  select  or 
deem  necessary,  and  shall  be  let  to  the  lowest  responsible  bidder 
giving  such  security  as  the  superintendent  of  public  works 
may  require  and  approve,  but  in  no  case  shall  the  amount  of  any 
one  contract  exceed  the  sum  of  five  hundred  thousand  dollars. 
None  of  the  work  called  for  by  this  act  shall  be  contracted  for 
until  the  state  engineer  shall  have  ascertained  with  all  prac- 
ticable accuracy,  the  quantity  of  embankment,  excavation,  ma- 
sonry, the  quantity  and  quality  of  all  materials  to  be  used  and  all 
other  items  of  work  to  be  placed  under  contract,  and  a  statement 
thereof,  with  the  maps,  plans  and  specifications,  corresponding  to 
those  adopted  by  the  canal  board,  and  on  file  in  the  office  of  the 
state  engineer,  is  publicly  exhibited  to  every  person  proposing  or 
desiring  to  make  a  proposal  for  such  work.  The  quantities  con- 
tained in  such  statement  shall  be  used  in  determining  the  cost  of 
the  work,  according  to  the  different  proposals  received,  and  when 
the  contracts  for  any  such  work  are  awarded,  every  such  state- 
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ment,  with  such  maps,  plans  and  specifications  and  all  other 
papers  relating  to  the  work  advertised  and  which  are  necessary 
to  identify  the  plan  and  extent  of  the  work  embraced  in  such 
contracts,  shall  be  filed  in  the  oflSce  of  the  state  engineer,  with 
the  certificate  of  the  state  division  or  resident  engineer,  stating 
the  time  and  place  of  their  exhibition.  No  alterations  shall  be 
made  in  such  map,  plan,  or  specification  or  the  plan  of  any  work 
under  contract  during  its  progress,  except  with  the  consent  and 
approval  of  the  superintendent  of  public  works  and  the  state  en- 
gineer, nor  unless  a  description  of  such  alteration  and  such  ap- 
proval be  in  writing  and  signed  by  the  parties  making  the  same, 
and  a  copy  thereof  filed  in  the  office  of  the  state  engineer.  No 
change  of  plan  which  shall  increase  the  expense  of  any  such  work 
or  create  any  claim  against  the  state  for  damage  arising  there- 
from shall  be  made,  unless  a  written  statement,  setting  forth  the 
objects  of  the  change  and  the  expense  thereof,  is  submitted  to  the 
canal  board,  and  their  assent  thereto  at  a  meeting  when  the  state 
engineer  was  present,  is  obtained.  The  superintendent  of  public 
works  may  at  any  time  before  entering  into  contract  for  the  per- 
formance of  any  part  of  the  said  work,  and  after  the  bids  are 
opened,  cancel  all  of  the  bids  received  for  the  said  work  and  read- 
vertise  and  relet  the  same  in  the  manner  above  described;  he 
may,  also,  at  any  time,  with  the  concurrence  of  the  canal  board 
or  a  majority  thereof,  suspend  any  contract  while  the  work  is  in 
progress  if,  in  his  judgment  the  work  is  not  being  performed  to 
the  best  interests  of  the  state,  and  may  complete  the  same  in  such 
a  manner  as  will  be  to  the  best  advantage  of  the  state,  and  the 
cost  of  completing  the  said  contract  shall  be  paid  by  the  contrac- 
tor failing  to  perform  the  work.  [Thus  am.  by  L.  1896,  eh.  79 1, 
taking  effect  May  20, 1896.] 

§  5.  The  superintendent  of  public  works  may,  from  time  to 
time,  upon  the  certificate  of  the  state  engineer  and  surveyor,  pay 
to  the  contractor  or  contractors  a  sum  not  exceeding  ninety  per 
cent,  of  the  value  of  the  work  performed,  and  such  certificate 
of  the  state  engineer  must  state  the  amount  of  work  performed 
and  its  total  value,  but  in  all  cases  not  less  than  ten  per  cent,  of 
the  estimate  thus  certified  must  be  retained  until  the  contract 
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is  completed  and  approved  by  the  state  engineer  and  the  superin- 
tendent of  public  M'orks.  [Thus  am.  by  L.  1896,  ch.  794,  taking 
effect  May  20, 1896.] 

B.  S.,  9th  ed.,  p.  3032.  L.  1895,  ch.  326,  §  1,  is  amended  to  read  as 
follows:  i 

§  1.  In  any  county  of  this  state  containing  a  city  of  more  than 
twenty-five  thousand  inhabitants  according  to  the  last  enumera- 
tion taken  by  the  state,  any  three  or  more  persons  may  organize 
and  become  a  corporation,  for  the  purpose  of  aiding  such  per- 
sons as  shall  be  deemed  in  need  of  pecuniary  assistance,  by 
loans  of  money  at  interest,  not  exceeding  two  hundred  dollars 
to  any  one  person,  upon  a  pledge  or  mortgage  of  personal  prop- 
erty by  making,  signing,  acknowledging  and  filing  a  certificate, 
in  the  form  prescribed  by  the  business  corporation  law,  and  by 
filing  a  bond  in  an  amount  equal  to  one-tenth  of  its  capital 
stock,  but  not  less  than  the  sum  of  five  thousand  dollars  with  the 
superintendent  of  the  banking  department,  with  sufficient  sure- 
ties, to  be  approved  by  him  for  the  faithful  observance  of  all 
general  provisions  of  law,  regulating  business  corporations  within 
the  state  of  New  York,  and  the  provisions  of  this  act;  and  there- 
upon the  persons  who  shall  have  signed  the  said  certificate,  and 
their  associates  and  their  successors,  shall  be  a  corporation  of  the* 
names  stated  in  said  certificate.  [Thus  am.  by  L.  1895,  ch.  706, 
and  L.  1896,  ch.  206,  taking  effect  April  4, 1896.] 

[L.  1896,  oh.  a06,  §  3.     **  This  aot  shaU  not  apply  to  the  counties  of  Monrce 
and  Westchester."] 

B.  S.,  9th  ed.,  pp.  3037-46.  L.  1896,  cIl  884,  ^  1,  7,  10,  12  and 
18  are  amended  by  L.  1896,  ch.  602,  taking  effect  May  11,  1896,  to 
read  as  follows: 

§  1.  Definitions ;  proceedings,  how  instituted. —  The  term 
'^drain''  when  used  in  this  act,  includes  a  ditch,  or  other  channel 
for  the  free  passage  of  water.  The  term  dyke  means  a  bank  of 
earth  or  other  material  for  the  exclusion  of  water.  A  person 
owning  agricultural  lands  within  this  state  may  institute  pro- 
ceedings for  the  drainage  of  such  lands  or  the  protection  thereof 
from  overfiow,  by  the  construction  and  maintenance  of  a  drain  or 
dyke,  on  the  lands  of  another  person,  or  the  use  of  mechanical 
devices,  if  the  lands  to  be  affected  are  in  more  than  one  county, 
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by  presenting  a  verified  petition  to  a  special  term  of  the  supreme 
court  of  the  district  where  the  lands,  or. a  part  thereof  are  situ- 
ated;  or  if  in  any  one  county,  to  a  special  term  of  the  supreme 
court  of  the  district^  or  to  the  county  court  of  the  county,  in 
which  such  lands  are  located,  setting  forth  a  general  description 
of  the  lands  to  be  drained  or  protected,  the  names  and  places  of 
residence  of  the  owners  of  all  lands  affected  by  the  proceeding, 
so  far  as  the  same  can  with  reasonable  diligence  be  ascertained, 
and  a  prayer  for  the  appointment  of  three  commissioners.  If 
the  name  or  place  of  residence  of  an  owner  can  not  be  so  ascer- 
tained, that  fact  shall  be  stated  with  a  specific  statement  of  the 
extent  of  the  inquiry  made  to  ascertain  such  name  or  place  of 
residence. 

§  7.  Proceedings  and  determination  of  commissioners. —  When- 
ever the  commissioners  meet,  except  by  appointment  of  the  court, 
or  pursuant  to  adjournment,  they  shall  cause  at  least  eight  days' 
notice  of  such  meeting  to  be  given  to  the  persons  whose  lands 
are  to  be  affected  by  the  proceedings  or  their  agents  or  attorneys, 
in  the  manner  provided  by  section  two  of  this  act.  They  shall 
view  the  premises  described  in  the  petition,  hear  the  proofs  and 
allegations  of  the  parties,  and  reduce  the  proceedings  and  testi- 
mony taken  by  them,  if  any,  to  writing,  and  after  the  testimony 
is  closed,  they,  or  a  majority  of  them,  shall,  without  unnecessary 
delay,  determine  whether  it  is  necessary  that  a  drain  be  opened 
through,  or  a  dyke  erected  upon,  lands  belonging  to  a  person 
other  than  the  petitioner,  or  that  mechanical  devices  be  con- 
structed or  used.  Within  thirty  days  after  such  hearing,  the  com- 
missioners shall  file  in  the  office  of  the  county  clerk  of  the  county 
where  their  oath  of  office  is  filed,  their  determination,  signed  by . 
at  least  a  majority  of  them,  and  the  testimony  and  proceedings 
taken  before  them.  If  the  lands  are  situated  in  more  than  one 
county,  they  shall  cause  a  duplicate  of  such  determination  to  be 
filed  in  the  county  clerk's  office  of  each  county  in  which  a  part  of 
such  land  is  situated.  They  shall  cause  a  notice  of  such  filing  to 
be  published  once  in  each  week  for  two  consecutive  weeko  in  a 
newspaper  published  in  a  town  in  which  such  lands  or  part 
thereof  are  situated,  or  if  there  be  no  such  newspaper,  in  a  news- 
paper published  at  a  place  nearest  to  such  lands. 
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§  10.  Construction  of  improvement;  acquisition  of  easements. — 
Such  drains  may  be  opened,  or  such  dykes  or  mechanical  devices 
constructed,  by  the  petitioner  and  the  owners  of  the  lands  at  their 
own  expense,  in  accordance  with  the  maps,  if  any,  filed  as  de- 
scribed by  the  last  preceding  section,  with  the  approval  and  to 
the  satisfaction,  of  the  commissioners.  If  not  so  done,  the  com- 
missioners may,  on  request  of  the  petitioner,  cause  such  work 
to  be  done  in  such  manner  as  they  may  deen  best.  If  the  peti- 
tioners, or  commissioners,  and  the  owners  of  the  lands,  through 
which  such  drain  is  proposed  to  be  opened,  or  on  which  such 
dyke  is  proposed  to  be  constructed,  are  unable  to  agree  on  the 
compensation  and  damages  which  such  owners  are  to  receive  by 
reason  of  the  construction  and  maintenance  of  such  drain  or 
dyke,  such  commissioners  shall  meet  for  the  purpose  of  determin- 
ing the  amount  of  such  compensation  and  damage-s,  and  for 
assessing  the  same  upon  the  lands  to  be  benefited  by  such  im- 
provements. At  least  eight  days'  notice  of  such  meeting  shall 
be  given,  in  the  manner  provided  by  section  two  of  this  act  to 
the  persons  whose  lands  are  to  be  affected  by  the  proceeding, 
or  their  agents  or  attorneys.  At  such  meeting  they  shall  hear 
all  persons  who  desire  to  be  heard  in  reference  to  the  amount 
of  such  compensation  and  damages,  and  the  assessment  thereof. 
In  assessing  the  damages  which  may  be  incurred,  such  commis- 
sioners may  take  into  account  any  benefits  which  may  accrue 
to  the  owners  of  such  lands  by  reason  of  the  construction  of  such 
drain  or  dyke  on  their  lands,  and  may  deduct  the  amount  of  such 
benefit  from  the  total  compensation  which  the  owners  of  such 
land  shall  be  entitled  to  receive  for  damages  sustained  by  the 
construction  and  maintenance  of  such  drain  or  dyke.  They  shall 
assess  the  amount  of  such  damages  and  the  expenses  of  draining 
or  protecting  such  land,  to  be  estimated  by  them,  as  the  case 
may  be,  upon  the  several  tracts  of  land  to  be  benefited  by  such 
improvements  in  proportion  to  the  amount  of  benefit  to  be  re- 
ceived by  each.  They  shall  cause  notice  to  be  given  to  the  per- 
son whose  lands  are  affected  or  their  agents  or  attorneys,  of  a 
place  at  which  such  assessment  will  be  opened  for  inspection, 
and  of  a  time  and  place  at  which  such  commissioners  will  meet 
for  the  purpose  of  hearing  any  persons  conceiving  themselves 
aggrieved  by  such  assessment,  and  of  correcting  the  same.   Upon 
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the  correction  of  such  asgessment,  the  commissioners  shall  file 
In^each  office  in  which  their  determination  of  the  necessity  of 
drainage  or  protecting  such  lands  is  filed,  a  copy  of  such  assess- 
ment, and  of  the  time  and  manner  of  payment  thereof,  certified 
by  them.  They  shall  cause  notice  to  be  given  to  each  person 
whose  lands  are  assessed  by  them,  or  to  his  agent  or  attorney,  to 
pay  the  assessment  on  such  land;  which  notice  shall  state  the 
time  and  place  of  filing  such  determination.  The  notice  shall  be 
personally  served  on  each  person  whose  land  is  so  assessed,  whefi 
tie  can  with  due  diligence  be  found  in  the  county  in  which  such 
lands  or  a  part  thereof  are  situated.  If  not  so  founds 
the  notice  may  be  served  by  delivering  it  to  some  per* 
son  of  suitable  age  and  discretion  residing  upon  such 
lands,  directed  to  the  owner  thereof,  or  if  no  such, 
person  be  found  residing  thereon  by  depositing  the  notice 
in  the  post-office,  duly  inclosed  in  an  envelope  and  directed  to 
the  owner  or  occupant  at  his  last  known  place  of  residence,  with 
the  postage  prepaid,  and  by  filing  a  copy  thereof  in  the  office  of 
the  clerk  of  each  county  in  which  such  premises  are  located.  But 
no  easement  shall  be  acquired  in  any  such  land  until  full  com- 
pensation is  made  to  the  owner  or  owners  thereof  as  determined 
by  the  commissioners  under  the  provisions  of  this  act;  and  in 
the  meantime  no  work  of  construction  or  improvem?nt  shall  be 
performed  thereon  without  the  owner's  consent. 

§  12.  Payment  of  assessments. —  Within  sixty  days  after  the 
filing  of  the  assessment,  if  no  appeal  is  taken  therefrom,  and 
within  sixty  days  after  the  entry  of  a  final  order  of  the  court 
confirming  such  assessment,  if  an  appeal  is  taken,  or  within  such 
time  as  the  court  shall  direct,  the  amount  of  such  assessment 
shall  be  paid  to  the  commissioners  or  in  such  manner  as  the 
court  may  direct.  If  not  so  paid  by  any  person  the  commis* 
sioners  may  proceed  to  collect  the  same  in  the  manner  provided 
by  section  thirteen  of  this  act. 

§  13.  Expense  of  drainage;  compensation  of  commissioners. — 
Each  commissioner  shall  receive  for  his  services  three  dollars 
for  each  day  actually  employed  in  the  discharge  of  his  duties. 
They  shall  keep  an  accurate  account  of  their  expenses  incurred 
in  the  drainage  or  protection  of  such  lands.  On  the  completion 
of  such  drain,  dyke  or  mechanical  device,  as  provided  by  this  act, 


3966  AMENDMENTS  AND  REPEALS  OF  1896. 

R.  S.,  9th  ed.,  pp.  8044,  8049. 

the  commissioners  shall  make  a  complete  and  deitailed  statement 
of  the  compensation  which  they  are  entitled  to  receive  together 
with  all  the  necessary  costs  and  expenses  attending  the  proceed- 
ings, which  if  such  proceedings  are  abandoned,  shall  be  paid 
by  the  petitioner,  and  otherwise  any  deficiency  shall  be  assessed 
by  them  upon  the  several  tracts  of  land  benefited  by  such  im- 
provements  in  proportion  to  the  benefits  which  each  tract  re- 
ceives. Such  estimate  or  assessment  shall  be  filed  by  the  com- 
missioners in  the  office  of  the  county  clerk  of  the  county  in  wh'.ch 
their  oath  of  office  is  filed,  and  a  copy  thereof  shall  be  served 
upon  the  persons  whoee  lands  are  affected  by  the  proceeding, 
or  their  agents  or  attorneys,  personally  or  by  mail,  within  eight 
days  after  the  filing  thereof.  At  any  time  not  less  than  eight 
days  after  the  service  of  such  notice,  any  person  interested  in  the 
proceeding,  on  giving  notice  to  the  commissioners  and  other  per- 
sons who  have  appeared  in  the  proceeding,  or  the  commissioners, 
on  giving  notice  to  such  other  persons,  may  apply  to  the  court 
in  which  such  proceeding  was  instituted  for  an  order  directing 
the  entry  of  a  judgment  or  judgments  for  such  costs  and  expen- 
ses. The  court  after  hearing  the  persons  appearing  and  desiring 
to  be  heard  may  review  such  assessment  and  modify  the  same, 
and  if  the  proceeding  has  been  abandoned  by  the  petitioner 
may,  in  its  discretion,  allow  costs  to  the  persons  whose  lands 
would  have  been  affected  by  such  proceeding,  and  may  direct 
a  judgment  or  judgments  be  entered  against  the  petitioner  or 
the  owners  of  such  lands  accordingly.  Such  a  judgment  upon 
being  docketed  in  the  county  clerk's  office,  shall  become  a  lien 
upon  the  real  property  affected  by  the  proceedings,  and  may  be 
enforced  in  the  manner  provided  by  the  code  of  civil  procedure 
for  the  enforcement  of  judgments  which  are  a  lien  upon  real 
property. 

B.  S.,  0th  ed.,  pp.  3049-50.  "L.  1805,  ch.  518,  §§  1-3,  6,  8-0,  are 
amended  by  L.  1896,  ch.  672,  taking  effect  July  1,  1896,  to  read  aa 
follows: 

§  1.  No  employe  shall  be  required,  permitted  or  suffered  to 
work  in  a  biscuit,  bread  or  cake  bakery  or  confectionery  estab- 
lishment more  than  sixty  hours  in  any  one  week,  or  more  than 
ten  hours  in  any  one  day,  unless  for  the  purpose  of  making  a 
shorter  workday  on  the  last  day  of  the  week,  nor  more  hours  in 
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any  one  week  than  will  make  an  average  of  ten  hours  per  day 
for  the  whole  number  of  days  in  which  such  person  shall  so 
work  during  such  week. 

§  2.  All  buildings  or  rooms  occupied  as  biscuit,  bread,  pie  or 
cake  bidceries  shall  be  drained  and  plumbed  in  a  manner  to 
conduce  to  the  proper  and  healthful  sanitary  condition  thereof, 
and  constructed  with  air  shafts,  windows  or  ventilating  pipes 
sufficient  to  insure  ventilation,  as  the  factory  inspector  or  any 
of  his  deputies  shall  direct.  No  cellar  or  basement  not  now 
used  for  a  bakery  shall  hereafter  be  occupied  and  used  as  a 
bakery,  unless  the  proprietor  shall  have  previously  complied  with 
the  sanitary  provisions  of  this  act. 

§  3.  Every  room  used  for  the  manufacture  of  flour  or  meal 
food  products  shall  be  at  least  eight  feet  in  height  and  shall 
have,  if  deemed  necessary  by  the  factory  inspector,  an  imperme- 
able floor  constructed  of  cement  or  of  tiles  laid  in  cement,  with  an 
additional  flooring,  or  of  wood  properly  saturated  with  linseed 
oil.  The  side  walls  of  such  rooms  shall  be  plastered  or  wains- 
coted, and  if  required  by  the  factory  inspector  or  a  deputy  fac- 
tory inspector,  the  side  walls  and  ceiling  shall  be  whitewashed 
at  least  once  in  three  months,  and  the  woodwork  of  such  walls 
shall  be  painted  when  required  by  such  inspector  or  deputy. 
The  furniture  and  utensils  in  such  rooms  shall  be  so  arranged 
that  the  furniture  and  floor  may  at  all  times  be  kept  in  a  proper 
and  healthful  sanitary  and  clean  condition.  No  domestic  ani- 
mal, except  cats,  shall  be  allowed  to  remain  in  a  room  used  as  a 
biscuit,  bread,  pie  or  cake  bakery,  or  any  room  in  such  bakery 
where  flour  or  meal  food  products  are  stored. 

§  6.  The  sleeping  places  for  the  persons  employed  in  a  bakery 
shall  be  kept  separate  from  the  room  or  rooms  where  flour  or 
meal  food  products  are  manufactured  or  stored,  and  the  factory 
inspector  or  a  deputy  factory  inspector  may  inspect  such  sleep- 
ing places  if  they  are  on  the  same  floor  as  the  bakery,  and  order 
them  cleaned  or  changed  in  compliance  with  sanitary  principles. 

§  8.  For  the  purpose  of  enforcing  this  act  and  of  chapter  four 
hundred  and  nine  of  the  laws  of  eighteen  hundred  and  eighty- 
six  and  acts  amendatory  thereof,  the  factory  inspector  may  ap- 
point six  deputies,  each  of  whom  shall  receive  an  annual  salary 
of  one  thousand  two  hundred  dollars,  together  with  his  neces- 
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sary  traveling  and  other  expenses  incurred  in  discharging  the 
duties  of  his  office,  payable  monthly  by  the  treasurer,  on  the 
warrant  of  the  comptroller,  upon  proper  vouchers  approved  by 
the  factory  inspector.  Under  the  direction  of  the  factory  in- 
spector such  deputies  shall  inspect  all  bakeries  and  Hee  that 
the  provisions  of  this  act  and  of  chapter  four  hundred  and  nine 
of  the  laws  of  eighteen  hundred  and  eighty-six,  and  the  acts 
amendatory  thereof,  are  observed  therein.  Such  deputies  shall 
have  all  the  powers  and  duties  of  the  deputy  inspectors,  and 
shall  be  amenable  to  the  supervision  and  control  of  the  factory 
inspector  the  same  as  the  deputy  factory  inspectors  appointed 
under  chapter  four  hundred  and  nine  of  the  laws  of  eighteen 
hundred  and  eighty-six  and  the  acts  amendatory  thereof.  The 
factory  inspector,  or  a  deputy  factory  inspector  authorized  by 
him  shall  issue  a  certificate  to  a  person  conducting  a  bakery 
where  such  bakery  is  conducted  in  compliance  with  all  the  pro- 
visions of  this  act. 

§  9.  The  owner,  agent  or  lessee  of  any  property  affected  by 
the  provisions  of  sections  two,  three  or  five  of  this  act  shall, 
within  sixty  days  after  the  service  of  a  notice  requiring  any 
alterations  to  be  made  in  or  upon  such  premises,  comply  there- 
with, and  such  notice  shall  be  in  writing  and  may  be  served 
upon  such  owner,  agent  or  lessee,  either  personally  or  by  mail, 
and  a  notice  mailed  to  the  last-known  address  of  such  owner, 
agent  or  lessee  shall  be  deemed  sufficient  for  the  purposes  of 
this  act. 

B.  S.,  9th  ed.,  p.  3051.  L.  1895,  chs.  525  and  531,  are  repealed  by  L. 
1896,  chs.  547  and  272,  respectively. 

B.  S.,  9th  ed.,  pp.  3056-7.  Ii.  1895,  ch.  553,  $i^  3,  4  and  9,  are 
amended  by  L.  1896,  ch.  362,  taking  effect  April  22,  1896,  to  read  as 
follows: 

§  3.  The  justices  of  the  appellate  division  of  the  supreme  court 
in  the  first  department,  now  or  hereafter  appointed,  or  a  majority 
of  them,  are  authorized  to  appoint,  and  at  pleasure  remove,  one 
deputy  clerk  and  two  assistant  clerks  of  the  appellate  division. 
The  salary  of  the  clerk  of  said  appellate  division  shall  be  five 
thousand  dollars  per  annum,  to  be  paid  out  of  the  public  treasury 
of  the  state;  and  that  of  the  deputy  clerk  shall  be  two  thousand 
five  hundred  dollars;  and  that  of  each  of  the  assistants  to  the 
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clerk  two  thousand  dollars  per  annum,  payable  by  the  city  and 
county  of  New  York. 

§  4.  The  justices  of  the  appellate  diyision  of  the  supreme  court 
in  the  first  department,  now  or  hereafter  appointed,  or  a  majority 
of  them,  shall  appoint,  and  at  pleasure  remove,  for  each  part  or 
term  of  the  supreme  court  in  the  first  judicial  district,  a  special 
deputy  to  the  clerk  of  the  city  and  county  of  New  York  and  all 
necessary  assistants  to  each  of  such  special  deputies,  whose  duty 
it  shall  be  to  attend  each  session  of  the  part  or  term  of  the 
supreme  court  to  which  he  is  assigned,  and  keep  the  minutes 
thereof,  and  to  perform  such  other  duties  therein  as  shall  be 
prescribed  by  the  rules  made  by  the  said  justices  of  the  appellate 
division  in  such  department;  such  special  deputy  clerks  and 
assistants  to  be  subject  to  the  supervision  of  the  said  county 
clerk.  The  minutes  of  the  part  or  term  of  the  court  to  which 
he  is  assigned,  kept  by  him,  shall  be  a  part  of  the  records  of  the 
supreme  court,  and  shall  be  kept  by  the  said  county  clerk  in  his 
office,  the  said  county  clerk  to  give  extracts  from  such  minutes 
as  now  prescribed  by  law.  The  compensation  to  be  paid  to  each 
person  so  appointed  shall  be  fixed  by  said  appellate  division,  not 
to  exceed  four  thousand  dollars  per  annum  for  the  special 
deputy  clerk  assigned  to  part  three  of  the  special  term,  to  be 
known  as  the  special  term  calendar  clerk,  and  four  thousand 
dollars  for  the  special  deputy  clerk  assigned  to  part  two  of  the 
trial  term,  to  be  known  as  the  trial  term  calendar  clerk;  and  not 
to  exceed  two  thousand  five  hunded  dollars  per  annum  for  each 
of  the  other  special  deputy  clerks,  and  one  thousand  five  hundred 
dollars  per  annum  for  each  assistant;  and  shall  be  so  paid  by  the 
city  and  county  of  New  York. 

§  9.  The  said  justices  of  the  appellate  division,  now  or  hereafter 
appointed,  or  a  majority  of  them,  must  appoint,  and  may  at 
pleasure  remove,  a  stenographer  for  each  part  or  term  of  the 
supreme  court;  and  one  typewriter  and  three  stenographers, 
either  male  or  female,  for  the  ajipelhite  division  of  the  first  de- 
partment. Each  stenographer  so  appointed  must  attend  the 
sittings  of  the  term  or  part  to  which  he  or  she  is  assigned,  or 
the  sitting  of  such  other  term  or  part  of  said  court  as  directed 
by  the  presiding  justice  of  the  appellate  division,  and  shall  re- 
ceive the  same  compensation  now  paid  to  the  stenographers  of 
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the  Bupreme  court.  The  salary  or  compensation  to  be  paid  to 
such  typewriter  shall  be  fixed  by  said  justices  of  the  appellate 
division,  not  to  exceed  one  thousand  five  hundred  dollars  per 
annum,  and  shall  be  paid  by  the  city  and  county  of  New  York. 

B.  S.,  9th  ed.y  p.  3062.  L.  1805,  ch.  558,  Is  repealed  by  L.  1896,  ch. 
908. 

B.  S.,  9th  ed.,  pp.  3065-  70.  Ii.  1895,  ch.  570,  ^g  5,  8,  12,  14  and 
18,  are  amended  by  L.  1896,  ch.  380,  taking  effect  April  23,  1896,  to 
read  as  follows: 

§  5.  There  shall  hereafter  be  a  state  racing  commission.  Within 
ten  days  after  this  act  takes  effect  the  governor  shall  appoint 
three  persons  to  be  members  of  such  commission,  who  shall  hold 
office  for  the  term  of  five  years,  no  two  of  whom  shall  be  members 
of  the  same  racing  association.  They  shall  receive  no  compen- 
sation for  their  services  but  shall  be  paid  their  necessary  traveling 
and  other  expenses.  Such  commission  shall  appoint  a  secretary, 
who  shall  serve  during  their  pleasure,  whose  duty  it  shall  be  to 
keep  a  full  and  faithful  record  of  the  proceedings  of  such  com- 
mission, preserve  at  the  general  office  of  such  commission  all 
books,  maps,  documents  and  papers  entrusted  to  his  care,  pre- 
pare for  service  such  papers  and  notices  as  may  be  required  of 
him  by  the  commission,  and  perform  such  other  duties  as  the 
commission  may  prescribe.  He  shall  have  the  power,  under  the 
direction  of  the  commission  to  issue  subpoenas  for  witnesses 
and  to  administer  oaths  in  all  cases  pertaining  to  the  duties  of 
his  office.  The  total  annual  expenses  of  the  state  racing  com- 
mission, including  the  salary  of  the  secretary,  shall  not  exceed 
the  sum  of  five  thousand  dollars.  Such  expenses  shall  be  paid 
by  the  several  racing  or  steeplechase  corporations  or  associa- 
tions, owning  or  operating  such  race  tracks,  to  be  apportioned 
by  the  comptroller,  who  shall,  on  or  before  the  first  day  of 
December  in  each  year,  assess  upon  each  of  such  corporations  or 
associations  its  just  proportion  of  such  expenses,  and  such 
assessment  shall  be  collected  in  the  manner  provided  by  law  for 
the  collection  of  taxes  upon  corporations.  Such  commission 
shall  annually  make  a  full  report  to  the  legislature  of  its  pro- 
ceedings for  the  year  ending  with  the  first  day  of  the  preceding 
December,  and  such  suggestions  and  recommendations  as  it  shall 
deem  desirable. 
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§  8.  Any  trotting  association,  incorporated  under  the  laws  of 
the  state  of  New  York,  and  any  state,  county  or  other  fair 
association  shall  be  entitled  to  the  privileges  conferred  by  sec- 
tion three  of  this  act  upon  filing  in  the  offices  wherein  its  certifi- 
cates of  incorporation  are  filed,  a  certificate  which  shall  set  forth 
its  intention  to  avail  itself  of  such  privileges;  and  any  such 
trotting  association,  or  state,  county  or  other  fair  association 
shall  not  be  required  to  obtain  any  license  or  file  any  other 
certificate.  State,  county  and  other  fair  associations  entitled  to 
conduct  trotting  races  under  the  provisions  of  this  act  may  also 
conduct  running  races  in  connection  therewith,  under  the  same 
provisions,  and  the  provisions  of  this  act  requiring  a  race  track 
to  be  of  specified  dimensions  shall  not  apply  to  such  association; 
but  no  running  races  shall  be  conducted  for  more  than  five  days 
on  any  track  or  grounds,  unless  the  license  of  the  state  racing 
commission  therefor  is  first  obtained. 

§  12.  A  tax  of  five  "per  centum  upon  the  gross  receipts  of  every 
corporation  exercising  the  privileges  conferred  by  section  three 
of  this  act,  shall  be  annually  paid  by  such  corporation  or  associa- 
tion to  the  comptroller  of  the  state  of  New  York,  within  fifteen 
days  after  the  first  day  of  December  in  each  year  to  he  appro- 
priated and  distributed  as  provided  by  chapter  eight  hundred  and 
twenty  of  the  laws  of  eighteen  hundred  and  ninety-five  and  the 
acts  amendatory  thereof,  but  nothing  herein  contained  shall 
require  such  tax  to  be  paid  by  any  state,  county  or  other  fair 
association  organized  and  in  active  operation  as  such  prior  to  the 
passage  of  chapter  five  hundred  and  seventy  of  the  laws  of 
eighteen  hundred  and  ninety-five,  or  which  is  entitled  to  share  in 
the  distribution  of  moneys  for  agricultural  purposes  as  provided 
by  chapter  eight  hundred  and  tw^enty  of  the  laws  of  eighteen 
hundred  and  ninety-five  or  acts  amendatory  thereof. 

§  14.  Whenever  any  such  corporation  or  association  shall  neg- 
lect or  refuse  to  make  such  report  at  the  time  prescibed  in  this 
act,  or  whenever  the  report  is  unsatisfactory  to  the  comptroller, 
or  whenever  in  the  judgment  of  the  comptroller,  the  interests  of 
the  state  would  be  promoted  thereby  the  comptroller  is  author- 
ized to  examine  or  cause  to  be  examined  its  books  and  records, 
and  to  fix  and  determine  the  amount  of  tax  due  in  pursuance  of 
the  provisions  of  this  act,  either  from  such  books  and  records,  or 
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from  any  other  data  in  his  possession  which  shall  be  satisfactory 
to  him,  and  to  settle  and  account  for  such  tax,  together  with 
the  expenses  of  such  examination  against  such  association.  In 
case  of  the  nonpayment  of  the  amount  of  tax  so  ascertained  to 
be  due,  together  with  the  expenses  of  such  examination,  for  a 
period  of  thirty  days  after  notice  to  any  such  corporation  or 
association  so  in  default,  it  shall  be  liable  in  addition  thereto 
to  pay  to  the  state  for  each  such  omission  or  failure,  a  sum  not 
less  than  five  hundred  nor  more  than  one  thousand  dollars;  the 
same  may  be  sued  for  and  recovered  in  the  name  of  the  people 
of  the  state  in  any  court  haying  competent  jurisdiction,  by  the 
attorney-general  at  the  instance  of  the  comptroller.  The  comp- 
troller is  also  authorized  and  required  to  report  any  failure  of 
any  such  corporation  or  association  to  make  such  report  and  to 
pay  its  tax  to  the  governor,  who,  if  he  shall  be  satisfied  that  such 
failure  was  intentional,  shall  thereupon  direct  the  attorney-gen- 
eral to  take  proceedings  in  the  name  of  the  people  of  the  state  to 
declare  the  charter  of  such  corporation  or  association  to  be 
forfeited  and  its  charter  privileges  at  an  end,  and  for  such  in- 
tentional failiire  the  charter  privileges,  corporate  rights  and 
franchises  of  every  such  corporation  or  association  shall  cease, 
end  and  be  determined. 

§  18.  No  corporation  or  association  conducting  a  running  or 
trotting  race  meeting  in  pursuance  of  this  act  shall,  under  any 
guise  or  pretense,  directly  or  indirectly,  exact  or  accept  any  com- 
pensation from  any  person  for  the  privilege  of  making  and  re- 
cording bets  or  wagers  on  the  result  of  a  race  on  the  track  of 
such  corporation  or  association,  or,  directly  or  indirectly,  share 
or  participate  in  any  such  bet  or  wager.  Any  officer  or  agent  of 
a  corporation  or  association  violating  this  section,  or  aiding  or 
abetting  the  violation  thereof,  shall  be  guilty  of  a  misdemeanor. 
But  the  charging  of  increased  or  additional  entrance  fees  for 
admission  to  any  special  portion  or  portions  of  the  grounds  of 
such  corporation  or  association,  unless  pool-selling,  book-making, 
or  other  acts  punishable  by  fine  or  imprisonment  be  thereon 
authorized  or  knowingly  permitted,  shall  not  be  deemed  the 
exaction  or  acceptance  of  compensation  as  aforesaid,  nor  as  the 
sharing  or  participation  in  any  bet  or  wager. 
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B.  8.,  9th  ed.,  p.  8074.    L.  1805,  ch.  600,  {  8,  is  amended  to  read  as 
follows: 

§  3.  All  tests  of  guns,  of  whatever  kind  required  for  the  sendee, 

shall  be  made  at  such  place  or  places  in  the  state  as  the  board  of 
examiners  may  find  most  convenient,  under  such  provisions  and 
regulations  as  may  be  prescribed  by  the  adjutant-general ;  and  all 
tests  shall  be  confined  to  arms  of  American  invention  and  manu- 
facture. After  thorough  and  satisfactory  test  of  any  pattern  of 
arm  shall  have  been  completed,  the  said  board  of  examiners  shall 
submit  to  the  governor  the  result  of  such  test,  their  findings  and 
recommendations,  and  upon  the  approval  of  such  report  by  the 
governor,  the  duties  of  said  board  of  examiners  shall  cease  and 
determine,  and  the  particular  weapon  recommended  by  said  board 
shall  be  adopted  for  the  use  of  the  military  and  naval  forces  of 
the  state.  [Thus  am.  hy  L.  1896,  ch.  197,  taking  effect  April  4, 
1896.] 

B.  S.,  9th   ed.,  pp.  3078-82.    L.  1895,  ch.    628,  is  all  repealed  except 
§  §  2  and  3,  by  L.  1896,  ch.  545. 

B.  S.,  9th  ed.,  pp.  3091-7.    L.  1895,  ch.  771,  is  repealed  by  L.  1896, 
ch.  546. 

B.  S.,  9th  ed.,  p.  3098.    L.  1895,  ch.  774,  Is  repealed  by  L.  1896,  ch. 
548. 

B.  S.,  9th  ed.,  p.  3103.    L.  1895,  ch.  818,  §  1,  Is  amended  to  read  as 
follows: 

§  1.  The  comptroller  shall,  as  soon  as  may  be  practicable,  sell 
at  public  or  private  sale,  or  otherwise  convert  into  cash  the 
st.'curities,  real  estate  or  other  property  la  which  tlit  fund  known 
fcs  rh^-  chancery  fund  is  invested,  at  their  fair  market  value;  and 
to  fxfi^ute  good  and  sufficient  deeds  of  conveyance  of  sfiid  real 
estate  to  the  purchasers  thereof,  and  the  proceeds  of  such  sale 
or  conversion  shall,  as  received,  be  credited  to  the  general  fund 
and  deemed  a  part  thereof,  and  all  moneys  on  deposit  to  the 
credit  of  such  fund,  or  which  may  be  hereafter  received  for 
interest  or  otherwise,  shall,  in  like  manner,  be  credited  to  the 
general  fund  and  be  deemed  a  part  thereof.  The  treasurer  shall 
pay  from  such  fund  the  amount  due  any  person,  as  owner  of  a  por* 
tion  thereof,  upon  the  warrant  of  the  comptroller.  The  comp- 
troller shall  draw  his  warrant  for  such  sum  upon  presentation  to 
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him  of  an  order  made  by  a  court  of  competent  jurisdiction  after 
due  notice  to  said  comptroller.  [Thus  am.  by  L.  1896,  ch.  191, 
taking  effect  April  1, 1896.] 

B.  S.,  9th  ed.,  pp.    8119-20.     L.  1895,  ch.  1026,   §§  4  and  8,  are 
amended,  and  g  7a  added,  to  read  as  follows: 

§  4.  The  said  commission  shall  annually  elect  one  of  its  mem- 
bers as  the  president  of  the  commission,  and  shall  also  annually 
elect  a  secretary,  who  shall  keep  a  record  of  all  its  proceedings, 
and  perform  such  duties  as  may  be  required  of  him  by  the  com- 
mission and  by  law,  and  he  shall  receive  a  salary  of  three  thou- 
sand dollars  per  annum;  and  the  said  commission  may  also 
appoint  as  employes  and  assistants  of  said  commission,  and  of 
the  commissioners,  in  the  performance  of  their  official  duties,  a 
clerk,  at  an  annual  salary  of  one  thousand  five  hundred  dollars, 
a  stenographer  and  a  general  office  assistant,  at  an  annual  salary 
of  one  thousand  dollars  each,  and  remove  each  and  appoint  a 
successor  at  any  time;  and  the  said  commission  is  authorized  to 
make  rules  and  regulations  for  its  meetings  and  the  transaction 
of  its  business  and  also  as  to  the  manner  in  which  reports  to 
it  shall  be  made,  and  all  matters  shall  be  presented  before  it. 
[Thus  am.  by  L.  1896,  ch.  430,  taking  effect  May  4,  1896.] 

§  7a.  The  said  commission  shall  have  the  further  duty  and 
authority  to  require  the  proper  officials  of  the  state  and  the 
political  divisions  thereof,  and  of  all  public  institutions  of  the 
state,  and  political  divisions  thereof,  supported  wholly  or  in 
part  by  the  state,  or  any  political  division  thereof,  to  furnish  to 
said  commission,  annually,  estimates  for  such  ensuing  year  of 
the  amount  of  labor  to  be  required  by  each,  and  of  the  articles 
which  may  be  manufactured  in  penal  institutions,  required  to  be 
purchased  for  the  use  of  the  state  or  the  political  divisions,  or 
said  institutions  in  their  charge  or  under  their  management. 
[Added  by  L.  1896,  ch,  430,  taking  effect  May  4,  1896.] 

§  8.  The  said  commissioners  shall  receive  as  compensation  for 
their  time  and  services  the  sum  of  ten  dollars  per  day  for  eachi 
commissioner  for  the  time  actually  employed  in  attending  regu- 
lar meetings  of  the  commission,  and  in  the  performance  of  all 
official  duties  by  authority  or  direction  of  the  commission.  But 
in  no  event  shall  the  total  annual  compensation  of  said  commis- 
sion exceed  the  sum  of  four  thousand  dollars.  The  actual  ex- 
penses of  each  one  of  them  while  engaged  in  the  performance 
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of  official  duties  shall  be  paid  quarterly  by  the  treasurer  on  the 
warrant  of  the  comptroller,  and  the  salary  and  expenses  of  the 
secretary  and  the  other  stated  employes  of  the  commission  shall 
be  paid  monthly  in  like  manner.  [Thvs  am.  by  L.  1896,  ch,  430, 
taking  effect  May  4,  1896.] 

B.  S.,  9th  ed.,  p.  3121.    L.  1895,  ch.  1027,  §  1,  is  amended  to  read  as 
follows: 

§  1.  Every  railroad  corporation  operating  a  railroad  in  this 
state,  the  line  or  lines  of  which  are  more  than  one  hundred  miles 
in  length,  and  which  is  authorized  by  law.  to  charge  a  maximum 
fare  of  more  than  two  cents  per  mile,  and  not  more  than  three 
cents  i)er  mile,  and  which  does  charge  a  maximum  fare  of  more 
than  two  cents  per  mile,  shall  issue  mileage  books  having  one 
thousand  coupons  attached  thereto,  entitling  the  holder  thereof, 
upon  complying  with  the  conditions  hereof,  to  travel  one  thousand 
miles  on  the  line  or  lines  of  such  railroad,  for  which  the  corpora- 
tion may  charge  a  sum  not  to  exceed  two  cents  per  mile.  Such 
mileage  books  shall  be  kept  for  sale  by  such  corporation  at  every 
ticket  office  of  such  corporation  in  an  incorporated  village  or  city 
and  shall  be  issued  immediately  upon  application  therefor.  The 
holder  of  any  such  mileage  book  shall  be  entitled,  upon  surrender- 
ing, at  any  ticket  office  on  the  line  or  lines  of  such  railroad, 
coupons  equal  in  number  to  the  number  of  miles  which  he  or 
any  member  of  his  family  or  firm,  or  a  salesman  of  such  firm, 
wishes  to  travel  on  the  line  or  lines  of  such  railroad,  to  a  mileage 
exchange  ticket  therefor.  Such  mileage  exchange  ticket  shall 
entitle  the  holder  thereof  without  producing  the  mileage  book 
upon  which  such  exchange  ticket  was  issued,  to  the  same  rights 
and  privileges  in  respect  to  the  transportation  of  person  and 
property  to  which  the  highest  class  ticket  issued  by  such  cor- 
poration w^ould  entitle  him.  Such  mileage  books  shall  be  good 
until  all  coupons  attached  thereto  have  been  used.  Any  railroad 
corporation  which  shall  refuse  to  issue  a  mileage  book  as  pro- 
vided by  this  section,  or,  in  violation  hereof,  to  accept  such  mile- 
age book  for  transportation,  shall  forfeit  fifty  dollars,  to  be  re- 
covered by  the  party  to  which  such  refusal  is  made;  but  no  action 
can  be  maintained  therefor  unless  commenced  within  one  year 
after  the  cause  of  action  accrues.  [Thus  am.  by  L.  1896,  ch.  835, 
taki7ig  effect  May  22, 1896.] 


^ 
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B.  S.y  9th  ed.y  p.  8121.    L.  1895,  ch.  1031,  §  2,  is  amended  to  read  as 
follows: 

§  2.  Towards  the  maintenance  and  support  of  these  school*  and 
classes  established  pursuant  to  this  act,  or  heretofore  established 
and  maintained  for  similar  purposes,  and  whose  requirements 
for  admission  and  whose  course  of  studies  are  made  with  the 
approval  of  the  state  superintendent  of  public  instruction^  and 
under  whose  direction  such  classes  shall  be  conducted,  the  said 
superintendent  is  hereby  authorized  and  directed  in  each  year 
to  set  apart,  to  apportion,  and  to  pay  from  the  free  school  fund 
one  dollar  for  each  week  of  instruction  of  each  pupil,  and  the 
sum  of  forty  thousand  dollars  is  hereby  appropriated  to  carry 
out  the  provisions  of  this  act  until  the  close  of  the  school  year 
of  eighteen  hundred  and  ninety-seven.  Such  apportionment  and 
payment  shall  be  made  upon  the  report  of  the  local  superin- 
tendent of  schools,  filed  with  the  state  superintendent  of  public 
instruction,  who  shall  draw  his  warrant  upon  the  state  treasurer 
for  the  amount  apportioned.  [Thus  am.  by  L.  1896,  ch.  646,  taking 
effect  May  13,  1896.] 

*Bo  In  the  original. 
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ABANDONMENT. 

6.  Consent  of  parent  abandoning  child  not 
necessary  for  its  adoption,  Dom.  Rel.  L.,  §  61, 
sub.  3,  p.  3622. 

11.  Of  LOTS  subdivided  on  maps  filed, 
Tax  L.,  4  41,  p.  3233.' 

ABSENCE. 

3.  Of  husband  or  wife  for  5  successive 
years,  authorizes  remaining  party  to  re- 
marry, and  such  marriage  valid  until  ad- 
judged void,  Dom.  Rel.  L.,  §  4,  sub.  5,  p. 
3612. 

ACADEMIES. 

2.  If  a  stoclt  corporation,  organization  tax 
to  be  paid  before  filing  certificate.  Gen.  Corp. 
L.,  §  5,  p.  976;  Tax  L.,  §  180,  p.  3280. 

5.  May  hold  property  in  excess  of  amount 
limited  by  its  charter  or  by  previous  laws, 
Gen.  Corp.  L.,  §  12,  p.  979. 

9.  EXEMPTION  from  TAXATION  of  real 
and  personal  property  belonging  to.  Tax  L,, 
§  4,  sub.  7,  p.  3216;  exemption  from  transfer 
tax  law.  Tax  L.,  §  220,  p.  3295. 

10.  SALOON  not  to  be  licensed  within  200 
feet  of,  Liq.  Tax  L.,  §  24,  sub.  2,  p.  3481. 

13.  Written  contract  to  be  delivered  to 
TEACHER  at  time  of  employment,  Consol. 
Sch.  L.,  t.  15,  §  17,  p.  3879.  Pay  of  teacher 
due  at  end  of  each  month,  §  18,  p.  1602. 
Teachers*  training  classes  in,  t.  11,  pp.  1588- 
90. 

14.  Instruction  as  to  alcoholic  drinlss, 
Consol.  Sch.  L.,  t.  15,  §  19,  p.  3b<9. 

ACCOUNTANTS. 

1.  Qualifications  required  for  practice  as 
public  accountant;  regents  may  appoint 
board  of  3  examiners,  L.  1896,  ch.  312,  p. 
3646. 

2.  State  treasurer  authorized  to  designate 
an  employe  as  accountant  and  transfer  ofQ- 
cer,  L.  1896,  ch.  466,  p.  3675. 

ACCOUNTS  AND  ACCOUNTINGS. 

4.  Relating  to  POOR,  Poor  L.,  §§  25-9,  pp. 
3381-4. 

ACCUMULATION. 

3.  Of  rents  and  profits  of  real  property 
permitted,  when  and  for  what  times;  express 
trust  to  manage  same.  Real  Prop.  L.,  §  51, 
p.  3552. 
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ACKNOWLEDGMENT. 

B,   Acknowledgiiitnt  o/  Execution  of  Inslru- 

menis. 

2.  DEFINED  to  include  proof  by  subscrib- 
ing witness;  may  be  talcen  by  an  oflicer  au- 
thorized to  talce  acknowledgment  of  deeds, 
and  certified  in  same  FORM  as  for  deeds, 
Stat.  Const.  L.,  §  15,  p.  113.  Form  thereof 
for  deeds,  generally.  Real  Prop.  L.,  §§  252, 
255,  pp.  3596-7;  by  corporation.  Real  Prop. 
L.,  §  258,  p.  3598;  by  married  woman,  §  251, 
p.  3596.  AclkUowledgment  can  be  made  only 
by  person  who  executed  the  deed,  §  242,  p. 
3593;  or  by  subscribing  witness,  %  253,  p. 
3596;  oflicer  not  to  take,  unless  satisfied 
thereof,  §  252,  p.  3596.  Contents  of  CER- 
TIFICATE of  ACKNOWLEDGMENT; 
when  to  be  under  seal;  when  acknowledg- 
ment made  by  corporation,  §§  255-8,  pp. 
3597-8 

3.  WITHIN  THE  STATE,  officers  who 
may  take  acknowledgments  of  deeds,  Real 
Prop.  L.,  §  248,  p.  3595;  surrogate,  L.  1884, 
ch.  309,  p.  2608;  justices  of  the  peace,  L.  1840, 
ch.  238,  p.  2055;  Justice  of  New  York  city 
court,  Civ.  Code,  §  326;  notaries,  Exec.  L., 
§§  82,  85,  pp.  382, 385;  commissioners  of  deeds, 
Real  Prop.  L.,  §  248,  p.  3595;  Exec.  L.,  §  86, 
p.  386.  FEES  of  officers  for  taking  ac- 
knowledgments. Civ.  Code,  §  3298,  sub.  2. 
CERTIFICATE  OF  OFFICIAL  CHARA.C- 
TER  of  officer  taking  acknowledgment,  re- 
quired to  entitle  instrument  to  be  recorded 
or  read  in  evidence,  in  another  county,  if 
taken  by  commissioner  of  deeds,  notary 
public,  or  Justice  of  the  peace.  Real  Prop. 
L.,  §  259,  p.  3598;  Exec.  L.,  §  85,  p.  385;  L. 
1840,  ch.  238,  p.  2055;  contents  of  such  cer- 
tificate. Real  Prop.  L.,  §  261,  p.  3599;  FEES 
therefor,  25  cents.  Civ.  Code,  §  3304. 

4.  WITHOUT  THE  STATE,  AND  WITH- 
IN U.  S.,  who  may  take;  certificate  of  official 
character.  Real  Prop.  L.,  §§  249,  260-1,  pp. 
3595,  3599;  Exec.  L.,  §§  87-9,  pp.  386-8.  Cer- 
tificate of  commissioner  of  deeds  taking 
acknowledgment  must  state  time  and  place, 
Real  Prop.  L.,  §  256,  p.  3597. 

5.  IN  FOREIGN  COUNTRIES,  who  may 
take;  certificate  of  official  character.  Real 
Prop.  L.,  §§  250,  260-1,  pp.  3595,  3599;  Exec. 
L.,  §§  87-9,  pp.  386-8.    Certificate  of  acknowl- 
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edgment  must  be  under  seal,  Real  Prop.  L., 
§  257,  p.  3597. 

6.  FEES  for  taking  acknowledgments,  Civ. 
Code,  §  3298,  sub.  2;  by  commissioners  of 
New  York  outside  this  state,  Exec.  L.,  §  89, 
p.  388;  person  acknowledging  instrument  in 
discharge  of  legal  duty  may  charge  fees  paid 
therefor  as  a  disbursement,  Civ.  Code, 
§  3291. 

7.  PKOOP  BY'  STTBSCRLBING  WITNESS 
as  equivalent  to  acknowledgment,  how  made. 
Real  Prop.  L.,  §  253,  p.  3596;  Stat.  Const. 
L.,  §  15,  p.  113.. 

8.  NECESSITY  OF  ACKNOWLEDG- 
MENT to  entitle  conveyance  of  real  estate 
to  be  recorded,  Real  Prop.  L.,  §  241,  p.  3593; 
recording  without  acknowledgment,  a  mis- 
demeanor. Pen.  Code,  §  164.  Bonds  and 
undertakings  in  actions  and  special  proceed- 
ings must  be  acknowledged,  Civ.  Code,  §  SIO. 

9.  Effect  of  acknowk*dgment  as  entitling 
instrument  to  be  read  in  EVIDENCE,  Civ. 
Code,  §§  935-7. 

10.  Officer  authorized  to  take  acknowledg- 
ments or  to  record  the  same,  if  guilty  of  mal- 
feasance, liable  for  damages,  Real  Prop.  L., 
§  277,  p.  3604;  also  a  misdemeanor.  Pen. 
Code,  §§  163-4.  Falsely  certifying  acknowl- 
edgment or  forging  certificate,  a  felony, 
§§  509-10. 

ACRE. 
DEFINED,  Dom.  Com.  L.,  §  3,  p.  3507. 

ADIBONDACK  PABK. 

See  Parks,  1. 

ADJOURNMENT. 

5.  Adjournment  of  legislature  regulated. 
Const,  art.  3,  §  11,  p.  49;  Pen.  Code,  §  61. 
Of  county  canvassers;  of  state  canvassers, 
Elec.  L.,  §§  130-1,  138,  pp.  3201,  3208. 

ADVANCEMENTS. 

What  are  to  be  deemed  advancements  by 
intestate  to  his  children  upon  settlement  of 
his  estate;  when  to  be  set  off  or  deducted; 
how  adjusted,  Real  Prop.  L.,  §§  295-6,  pp. 
3608-9;  Civ.  Code,  §  2733. 

ADVERSE  POSSESSION. 

3.  Grant  other  than  mortgages  of  lands 
held  adversely  to  grantor  is  void,  and  a  mis- 
demeanor by  grantor;  and  also  by  grantee 
if  action  pending;  but  grantee  may  maintain 
action  to  recover  the  lands  in  name  of 
grantor,  Real  Prop.  L.,  §  225,  p.  3588;  Pen. 
Code,  §§  129-31;  Civ.  Code,  §  1501. 

AGE. 

2.  Age  of  consent  for  marriage,  18  years, 
Dom.  Rel.  L.,  §  4,  sub.  1,  p.  3612. 

AQENT. 

5.  Cannot  convey  real  property  unless  au- 
thorized by  writing,  Real  Pi-op.  L.,  §  207,  p. 
3577. 


6.  Not  to  be  assessed  for  securities  of  non- 
resident in  his  hands  for  collection;  nor  for 
products  to  be  sold  on  commission,  Tax  L., 
§  4,  sub.  13,  p.  3218. 

AGRIGITLTITBAIi    EXPERIMENT    STA- 
TIONS. 

1.  Duties  of  director  of  station  at  Geneva 
as  to  fertilizers,  Dom.  Com.  L.,  |  38,  p.  3523; 
L.  1896,  ch.  955,  pp.  3701-3. 

AGBICULTITBAL  SOCIETIES. 

12.  Liquoi-s  not  to  be  sold  within  200  yards 
of  grounds  where  fair  is  being  held,  Liq.  Tax 
L.,  §  31,  sub.  d,  p.  3490. 

See  State  Agricultural  Society. 

ALBANY. 

1.  County  of,  certain  leases  in,  exempt 
from  recording  act.  Real  Prop.  L.,  §  240,  p. 
3592.  Jail  liberties  in,  Civ.  Code,  §  145. 
Drawing  grand  jurors  in,  §  1041.  Fees  of 
constables  for  attending  courts  in,  §  3312. 

ALBANY  POST  BOAD. 

Shall  be  a  public  highway  forever;  railroad 
tracks  not  to  be  laid  upon,  L.  1896,  ch.  423, 
p.  3671. 

ALDEBMEN. 

1.  May  solemnize  marriage,  Dom.  Rel.  L., 
§  11,  sub.  2,  p.  3613. 

2.  May  subpoena,  swear,  attach  for  con- 
tempt, witnesses  necessary  before  investi- 
gating committee  of  board,  L.  1860,  ch.  39, 
p.  2176;  Civ.  Code.  §§  843,  854-9. 

3.  Duties  of  supervisors  may  be  devolved 
upon,  Const.,  art.  3.  §  26,  p.  54.  To  consent 
to  Indenture  of  apprentice,  Dom.  Rel.  L., 
§  73,  sub.  3,  p.  3629.  To  be  fence  viewers  in 
certain  cases,  Town  L.,  §  134,  p.  761. 

ALIENATION   OP  BEAL   PBOPEBTY. 

1.  Who  capable  of.  Real  Prop.  L.,  §  3,  p. 
3545. 

2.  Not  by  INDIANS  without  act  of  legis- 
lature, Const.,  art.  1,  §  15,  p.  36.  Legislative 
authorizations  of  conveyances  by  Indians, 
Ind.  L.,  §  2,  p.  203;  Real  Prop.  L.,  §  9,  p. 
3546;  purchase  or  offer  to  purchase  without 
such  authority,  a  misdemeanor.  Pen.  Code, 
§   384a. 

6.  Power  of,  not  to  be  suspended  more 
than  two  lives,  Real  Prop.  L.,  §  32,  p.  3549. 
Period  of  time  of  suspension  begins  when 
instrument  takes  eflTect,  §  158,  p.  3568. 


1.  Rights 
vise  lands, 
p.  3545. 

2.  Aliens 
duties  and 
L.,  §  8,  p. 
Civ.  Code, 

3.  Alien 
Prop.  L., 


ALIENS. 

of,  to  take,  hold,  convey  and  de- 
generally.  Real  Prop.  L.,  §§  4-5, 


holding  lands  to  be  subject  to 
taxes  as  if  citizens.  Real  Prop. 

3546.    Not  entitled  to  alien  jrry, 

§  1190. 
heirs   may   inherit   w^hen,   Real 

i§  5,  294,  pp.  3545,  3608.    Woman 
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citizen-  and  her  children,  wife  of  alien,  may 
take  by  devise  or  grant,  §  6,  p.  3546.  Title 
derived  through  alien  not  to  be  questioned 
on  that  account,  §  7,  p.  3546. 

4.  Nonresident  alien  may  not  be  executor, 
Civ.  Code,  §§  2612,  2661. 

5.  Naturalization,  L.  1895,  ch.  927,  pp. 
3109-13,  Naturalization  papers  may  be  re- 
quired by  inspectors  for  registration,  Elec. 
L.,  §  34,  sub.  8,  p.  3149. 

AMBULANCES. 

Willful  obstruction  of,  a  misdemeanor,  Pen. 
Code,  §  432.  Refusal  to  take  sick  or  injured 
person  in  public  ambulance  to  hospital,  a 
misdemeanor,  L.  1896,  ch.  873,  p.  3691. 

AMENDMENTS. 
3.  Amendments    of    CONSTITUTION    by 
concurrent  resolution  and  submission  to  peo- 
ple.  Const.,   art.   14,    §    1,   p.   86;   Elec.   L., 
§§  6-7,  82,  105,  pp.  3128,  3171,  3189. 

ANTE-NTJPTIAL. 

Contracts  valid,  Dom.  Rel.  L.,  §  23,  p.  3617. 
Husband  liable  for  ante-nuptial  debts  of 
wife  only  to  extent  of  property  acquired 
from  her,  §  24,  p.  3617. 

APPEALS. 

8.  From  sup.  ct.  judgment  involving  title 
to  oflflce  may  be  noticed  for  hearing  on  any 
day  in  app.  div.,  first  dept..  Civ.  Code,  §  229. 

14.  From  board  of  claims  heard  by  sup. 
ct.,  app.  div.,  third  dept.,  L.  1883,  ch.  205, 
§§  10-11,  pp.  3920-2.  From  judgment  involv- 
ing title  to  office,  may  be  noticed  for  hearing 
on  any  day.  Civ.  Code,  §  229. 

17.  In  TAXATION,  from  decision  on  writ 
against  assessor  preferred  for  trial,  how 
taken.  Tax  L.,  §  255,  p.  3311.  To  state  beard 
of  tax  commissioners  from  boards  of  super- 
visors in  equalization  of  assessments  as  be- 
tween towns,  practice  and  costs,  §§  174-7,  pp. 
3277-9.  ' 

25.  From  order  in  LUNACY  proceedings. 
Insanity  L.,  §  63,  p.  3442.  From  decision 
of  POOR  superintendent  as  to  settlement, 
Poor  L.,  §  49,  p.  3389. 

APPBENTICES. 

1.  Instrument  whereby  minor  is  bound  out 
to  service  is  an  Indenture,  Dom.  Rel.  L.,  §  70, 
p.  3627.  Contents  of  indenture,  generally;  to 
be  filed  in  co.  clerk's  office,  §  71,  p.  3627. 
Indenture-  by  minor  or  by  poor  officers, 
S§  72-3,  pp.  3628-9;  by  charitable  corporation, 
§  74,  p.  3629;  L.  1884,  ch.  438,  §  5,  p.  2621. 
Assignment  of  indenture  on  death  of  mas- 
ter, Dom.  Rel.  L.,  §  76,  p.  3629.  Cancellation 
of  indenture  on  complaint  of  master  or  ap- 
prentice, Crlm.  Code,  §§  930,  938. 

2.  Apprentices  not  to  be  restrained  in  ex- 
ercising their  trade;  penalties  for  violation. 
Dom.  ReL  L.,  §  77,  p.  3630.  Factory  inspector 
to  enforce  obligations  of  employers  to  ap- 


prentices, L.  1871,  ch.  934,  §  3,  p.  2328.  Poor 
officers  by  whom  child  is  indedtured  shall 
be  guardians  of  such  child,  Dom.  Rel.  L., 
§  73,  p.  3629. 

3.  Taking  apprentice  without  consent  of 
guardian,  a  misdemeanor,  Pen.  Code,  §  292b. 
Reasonable  correction  of  apprentice,  §  223. 
Apprentice  absenting  himself,  or  disobedient, 
may  be  arrested;  hearing  by  magistrate; 
judgment,  Crim.  Code,  §§  927-30.  Violations 
of  indenture  by  master,  how  prosecuted  and 
punished,  §§  931-8. 

APBONS.  ' 

Dams  on  logging  streams  to  be  provided 
with  aprons,  L.  1880,  ch.  533,  p.  3919. 

ABMOBIES. 

3.  Control  vested  in  ranking  line  officer 
of  the  command;  to  provide  room  for  (t.  A. 
R.,  or  other  veteran  organizations.  Mil.  Code, 
§  176,  p.  3755.  Employes  in  armories;  com- 
pensation, §§  177-9.  pp.  3755-7.  Commander- 
in-chief  to  make  rules  and  regulations,  §  181, 
p.  553  (former,  §  178).  Liquors  forbidden  in^ 
Pen.  Code,  §  674c.  Injury  to  armory  or  con- 
tents, prohibited,  §  640,  sub.  13. 

ABSENALS. 

See  Armories. 

ASSEMBLY. 

2.  Vacancy  in  office  of  member  of,  when 
filled  by  special  election,  when  at  general 
election,  Elec.  L.,  §  4,  p.  3126. 

ASSESSMENTS. 
Recovery  of  an  assessment  for  local  im- 
provement after  assessment  has   been  an- 
nulled, L.  1896,  ch.  910,  p.  3693. 

ASSESSOBS. 

2.  In  absence  of  supervisor,  town  or  city 
assessor  to  receive  election  returns  and  de- 
liver same  to  canvassing  board,  Elec.  L., 
§§  113,  131,  pp.  3198,  320i. 

3,  4.  Office  of  state  assessors  abolished 
and  duties  transferred  to  state  board  of  tax 
commissioners,  Tax  L.,  §  170,  p.  3275. 

ASSIGNMENTS. 

2.  Fraudulent  conveyances  of  real  prop- 
erty defined,  and  declared  void.  Real  Prop. 
L.,  §§  226-31,  pp.  3588-9;  R.  S.,  pp.  1887-9, 
§§  1-8. 

3.  Assignments  required  to  be  IN  WRIT- 
ING—statute  of  frauds:  of  real  property. 
Real  Prop.  L.,  §§  207,  224,  pp.  3577,  3588; 
R.  S.,  pp.  1887-8.  Of  personal  property,  R. 
S.,  pp.  1886-7,  §§  2-4,  8. 

4.  Assignment  by  married  woman  of  pol- 
icy of  insurance,  Dom.  Rel.  L.,  §  22,  p.  3616. 

5.  Assignment  of  MORTGAGES,  recording 
of,  does  not  give  such  notice  to  mortgagor 
as  to  invalidate  his  payments  to  the  mort- 
gagee, Real  Prop.  L.,  §  271,  p.  3603.    Assign- 
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ment  of  mortgage  on  state  land,  by 
tyomptroUeft*  to  owner  of  land  on  payment 
of  the  mortgage,  R.  S.,  p.  1661,  §  41. 

ASYLUMS. 

1.  Definition  of  term,  Insanity  L.,  §  2,  p. 
3418. 

2.  May  be  established  by  state  board  of 
charities  for  care  of  aged  and  mentally  en- 
feebled persons;  provisions  regulating  admis- 
sion and  discharge  of  patients,  L.  1896,  ch. 
914,  pp.  3694-5. 

See  Insane;  State  Institutions;  Hospitals. 
Particular  asylums  under  title  of  each. 

ATTOBNEY. 

1.  Power  of  attorney  to  convey  lands,  not 
Included  in  term  conveyance,  but  may  be 
recorded,  and  then  revocable  only  by  re- 
corded revocation.  Real  Prop,  L.,  §§  240,  2-^4, 
273,  pp.  3592,  3594,  3603. 

10.  Attorney  not  to  disclose  professional 
communications;  nor  shall  any  cleric  or 
stenographer  employed  by  attorney  disclose 
same.  Civ.  Code,  §  835. 

ATTOBNEY-aENEBAL. 

1.  Vacancy  in  oflfice,  how  filled.  Pub.  Off. 
L.,  §§  30-1,  p.  338;  Elec.  L.,  §  4,  p.  3126. 

2.  Ex-offlcio  a  member  of  state  board  of 
canvassers,  Elec.  L.,  §  138,  p.  3208. 

5.  Duty  to  furnish  legal  assistance  to  state 
board  of  charities,  Poor  L.,  §  119,  p.  3409; 
State  Char.  L.,  §  15,  p.  3328.  To  condact 
proceedings  for  condemnation  of  land  by 
state  boards,  L.  1896,  ch.  589,  p.  3684.  To 
aid  state  commission  in  lunacy  in  investi- 
gations as  to  management  of  institutions. 
Insanity  L.,  §  72,  p.  3447. 

6.  To  bring  action  for  forfeiture  of  fran- 
chise of  corporation  failing  to  pay  tax.  Tax 
L.,  §  200,  p.  3292.  May  bring  action  for 
sequestration  of  property  of  corporation  re- 
fusing to  pay  tax,  §  263,  p.  3315.  To  prose- 
cute for  failure  of  corporation  to  furnish 
statement  for  assessment,  §  28,  p.  3227.  To 
take  proceedings  necessary  to  restrain  the 
transaction  of  business  by  foreign  corpora- 
tion refusing  to  deposit  securities  with  siipt. 
bantcs,  Bank.  L.,  §  14,  p.  3811.  To  bring  ac- 
tion against  corporations  violating  anti- 
monopoly  laws,  L.  1893,  ch.  716,  §  3,  p.  3956. 
To  represent  beneficiaries  in  charitable  be- 
quests, L.  1893,  ch.  701,  p.  2937;  Real  Prop. 
L.,  §  93,  p.  3560.  To  approve  compromises 
in  settlement  of  Inheritance  tax.  Tax  L., 
§  235,  p.  3306. 

ATTOBNMENT. 

By  tenant  to  stranger  is  void,  except  in 
certain  cases,  Real  Prop.  L.,  §  194,  p.  3574. 

A  TJCTIOIT 
1.  AUCTIONEER  in  city  must  give  bond; 
conditions  of  bond;  to  be  renewed  annually, 
Dom.  Com.  L.,   §  53,  p.  3525.    Comptroller 


may  employ  agents  for  enforcement  of  pro- 
visions relating  to  auctioneers,  and  to  ap- 
prove bonds,  §  54,  p.  3526. 

2.  REGULATED  by  village  trustees,  L. 
1883,  ch.  465,  p.  2601;  by  city  council,  Dom. 
Com.  L.,  §  52,  p.  3525.  Sale  to  be  to  highest 
bidder,  §  50,  p.  3525.  Mock  auction  sales 
forbidden,  how  punished.  Pen.  Code,  §§  443, 
574. 

3.  COMMISSION  allowed  to  auctlon»»er; 
penalty  for  taking  more,  Dom.  Com.  L.,  §  51, 
p.  3525.  MEMORANDUM  to  be  made  In 
sale-book,  §  50,  p.  3525;  when  so  made 
satisfies  statute  of  frauds,  R.  S.,  p.  18SG,  §  4. 

BADGES. 

Unauthorized  wearing  of  badges  of  various 
orders.  Pen.  Code,  §  674a,  pp.  3735-6. 

BALLOT  MACHINES. 

See  Elections,  6. 

BANK. 

12.  Unpaid  tax  to  be  a  lien  on  stock 
against  which  assessed,  Tax  L.,'  §  72,  p.  3242. 

13.  Stockholders  taxable  on  shares.  Tax  L., 
§  13,  p.  3222.  Notice  of  assessment  to  bank 
deemed  sufticient  notice  to  stockholders,  §  26, 
p.  3226. 

16.  Annual  franchise  tax  on  foreign  bark- 
ing corporation.  Tax  L.,  §§  188,  189,  sub.  6, 
pp.  3285-7.  To  deposit  $100,000  in  securities 
with  supt.  banks,  Bank.  L.,  §  14,  p.  3811. 

17.  Individual  banker  taxable  upon  capital 
invested;  how  assessed,  Tax  L.,  §§  14,  25, 
pp.  3222,  3226.  Annual  franchise  tax  on  for- 
eign banker,  §§  188,  189,  sub.  6,  pp.  3285-7. 

BAPTIST. 

1.  Free  Baptist  churches,  vesting  of  tem- 
poralities upon  disbandment;  how  declared 
extinct,  L.  1896,  ch.  308,  p.  3645. 

BAB  ASSOCIATIONS. 

I.  Being  nonstock  corporations  need  not 
pay  fee  for  filing  certificate  of  incorporation 
with  sec'y  of  state;  but  must  pay  recording 
fee  of  15  cents  per  folio.  Exec.  L.,  §  26,  subs. 
6,  12,  p.  371. 

II.  Exempt  from  taxation  on  real  and  per- 
sonal property  and  from  transfer  tax.  Tax 
L.,  §§  4,  sub.  7,  220,  pp.  3216,  3295. 

BABBED  WIBE. 

Use  of,  in  construction  of  division  fences, 
regulated,  Town  L.,  §  109,  p.  3770.  Not  to 
be  used  in  construction  of  railroad  fences, 
R.  R.  L.,  §  32,  p.  1269. 

BABMAIDS. 
Employment  of,  prohibited,  Liq.  Tax  L., 
§  31,  sub.  f,  p.  3489. 

BABBELS. 

1.  Marking  false  tare  on,  generally,  a  mis- 
demeanor. Pen.  Code,  §  585.    Counterfeiting 
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marks  on  flour  or  meal  barrels,  penalty,  Dom. 
Com.  L.,  §  77,  p.  3530;  marking  false  tare 
thereon,  §  76,  p.  3530. 

2.  Standard  capacity  of,  generally,  Dom. 
Com.  L.,  §  5,  p.  3508;  for  apples,  quinces, 
pears  and  potatoes;  penalty  for  undersize, 
§  9,  p.  3509;  for  beef  or  pork,  materials, 
capacity,  §§  90-1,  p.  3531. 

BASTABD. 

1.  May  be  adopted  witli  consent  of  mother, 
Dom.  Rel.  L.,  §  61,  sub.  3,  p.  3622. 

2.  Bastards  do  not  take  by  descent,  gen- 
erally; but  may  inherit  from  mother;  mother 
or  her  relatives  may  inherit  from  bastard, 
Real  Prop.  L.,  §  289,  p.  3607.  Distribution 
of  personal  property  of  intestate  bastard. 
Civ.  Code;  §  273,  sub.  9. 

9.  Compromise  with  putative  father;  \vhen 
mother  may  receive  money,  Poor  L.,  §  74, 
p.  3397.  Compromise  in  N.  Y.  city,  §  75,  p. 
3398. 

10.  Mother  not  to  be  removed  from  city, 
town  or  county  without  her  consent,  Poor 
L.,  §  63,  p.  3394;  penalty  for  removal  to  avoid 
charge  of  bastard;  proceedings  against  town, 
city  or  county  from  which  removed;  mother 
and  child  deemed  poor  persons;  how  sup- 
ported, §§  60-2,  pp.  3393-4.  Motlier  and  bas- 
tard to  be  supported  at  expense  of  city  or 
town  where  she  has  settlement;  in  other 
cases  at  expense  of  county  where  bastard 
is  born,  §  62,  p.  3394;  Crim.  Code,  §  839; 
settlements,  how  gained;  proceedings  to  de- 
termine. Poor  L.,  §§  70,  40-4,  pp.  3396,  3385-7. 
Overseers  to  notify  superintendents  of  cases 
of  bastardy  when  county  chargeable;  over- 
seers to  support  bastard  and  mother  whether 
chargeable  or  not,  §§  64-7,  pp.  3394-3.  Dis- 
position of  moneys  received  from  parents 
of  bastard,  §§  68-9,  p.  3395.  Proceedings  to 
compel  support  by  city  or  town  where 
mother  has  settlement,  §  71,  p.  3396.  Order 
of  town  supervisor  to  fix  sum  to  be  expended 
for  bastard  supported  by  town,  §  72,  p.  3396. 
When  mother  and  bastard  to  be  removed 
to  CO.  almshouse;  how  supported  there,  §  73, 
p.  3397. 

See  Poor. 

BEEF. 

Material,  size,  etc.,  of  barrels  in  which 
packed,  Dom.  Com.  L.,  §§  90-1,  p.  3531. 

BENEVOLENT  OBDEB. 

1.  INCORPORATION  of  certain  enumer- 
ated lodges  by  election  of  3  members  as 
trustees  at  regular  meeting,  and  by  tiling 
certificate  thereof  with  sec*y  of  state,  Ben. 
Orders  L.,  §  2,  p.  3536.  Such  lodge  may 
make  rules  for  management  of  its  temporal 
affairs,  §  3,  p.  3537.  Powers  of  TRUSTEES, 
generally,  §§  3,  5,  pp.  3537,  3539.  Board  of 
trustees  not  dissolved  by  failure  to  fill  va- 
cancy   in    office    of    trustee;    when    office 


deemed  vacant;  terms  and  election  of  trus- 
tees, §§  3-4,  pp.  3537-8. 

2.  REORGANIZATION  under  benevolent 
orders  law  of  lodge  heretofore  incorporated 
under  laws  of  state,  S  6,  p.  3539. 

3.  JOINT  INCORPORATION  of  any  num- 
ber of  lodges,  trades  unions,  etc.,  for  purpose 
of  acquiring  hall  or  temple;  procedure  there- 
for; election  of  trustees,  Ben.  Orders  L., 
§§  7-8,  pp.  3540-1.  Proceedings  for  acquir- 
ing real  property;  corporation  may  Issue 
bonds  secured  by  mortgage  upon  its  real 
property,  §§  9-10,  pp.  3541-2. 

BENEVOLENT  OBDEBS  LAW. 

Is  ch.  44  of  General  Laws;  L.  1896,  ch.  377, 
pp.  3535-43. 

BEBTILLON  METHOD. 

Prisoijers  in  state  prisons,  penltenti'iries 
and  Elmira  reformatory  to  lie  measured  in 
accordance  with  Bertillon  system,  L.  1896, 
ch.  440,  p.  3672. 

BETTING  AND  GAMING. 

4.  Charging  increased  entrance  fee  for  ad- 
mission to  special  portion  of  grounds  of 
racing  association,  when  not  deemed  partici- 
pation in,  L.  1895,  ch.  570,  §  IS,  p.  3972. 

BICYCLES. 

2.  To  be  checked  as  baggage  on  raili-Dads, 
R.  R.  L.,  §  44,  p.  3830. 

3.  Deposit  of  substance  on  highway  wliich 
may  injure  tire,  punishable.  Pen.  Code, 
§  654a,  p.  3735. 

BIGAMY. 

Marriage  after  five  years*  absence  of  IjUs- 
band  or  wife,  valid  until  annulled,  Dom.  Rel. 
L.,  §  4,  sub.  5,  p.  3612;  Pen.  Code,  §  299, 
sub.  1.' 

BILLS,  NOTES  AND  CHECSS. 

15.  Tax  not  to  be  assessed  on  notes  aiid 
accounts  sent  to  this  state  for  collection, 
Tax  L.,  §  4,  sub.  13,  p.  3218.  Term  "per- 
sonal estate"  as  used  in  tax  law  includes 
negotiable  paper,  §  2,  sub.  4,  p.  3216;  Stat. 
Const.  L.,  §  4,  p.  110. 

BINGHAMTON. 

2.  Hospital  for  insane  continued  at.  In- 
sanity L.,  §  30,  p.  3425- 

BLIND. 

2.  Visitation  of,  by  state  board  of  charities. 
State  Char.    L.,  §  18,  p.  3330.     Supt.   N.   Y. 
State  School  for  the  Blind  to  submit  monthly 
estimates  of  expenses  to  comptroller,  §  41 
p.  3332.. 

BOND. 

A.  10.  Of  applicant  for  liquor  tax  certifi- 
cate, Liq.  Tax  L.,  §  18,  p.  3476. 

23.  Of  person  desiring  to  defer  payment 
of  transfer  tax,  Tax  L.,  §  226,  p.  3299. 
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C.  1.  Municipal  bonds  heretofore  issued  to 
retire  bonded  indebtedness  exempt  from 
taxation,  Tax  L.,  §  4,  sub.  6,  p.  3216. 

7.  Apportionment  of  r.  r.  aid  bonds  on 
formation  of  new  towns,  L.  1880,  <»h.  33G. 
p.  2476. 

BOTANIST. 
State  botanist  is  member  of  scientific  staff 
of  state  museum,  Univ.  L.,  §  22,  p.  3805;  L. 
1883,  ch.  355,  §  2,  p.  2587. 

BOUND  ABIES. 

Land  lying  on  boundary  line  to  be  assessed 
in  tux  district  which  occupant  elects,  Tax  L., 
$  10,  p.  3221. 

BBANDS;  LABELS;  TBADE-MABKS. 

1.  Manufacturer  of  beverage  or  mixture 
put  up  in  vessel  may  acquire  exclusive  right 
to  trade-marlc;  procedure  therefor;  penalty 
for  refilling  such  vessel  or  removing  trade- 
marks, Dom.  Com.  L.,  §  28,  p.  3517.  False 
brand  as  to  quantity  of  flour  or  meal  in 
cask,  penalty,  §  76,  p.  3530. 

2.  Counterfeiting  or  altering  brands  on 
casks  containing  flour  or  meal;  penalty,  Dom. 
Com.  L.,  §  77,  p.  3530.  Brands  on  cider 
vinegar  casks,  Ag.  L.,  §§  52-3,  pp.  954-5. 

3.  On  bottles;  unlawful  use  of  branded 
bottles:  search  warrant  for,  Ij.  1896,  ch.  933, 
pp.  369f;-9;  I*en.  Code,  §§  369-71. 

5.  Use  without  consent  of  owner  of  MILK 
CANS  marked  with  owner's  name  or  initials, 
punishable;  search  warrant  for  such  cans, 
Dom.  Com.  L.,  §  29,  p.  3518. 

7.  On  FERTILIZERS,  together  with 
analysis  to  be  furnished  Geneva  Ag.  Exp. 
Station,  Dom.  Com.  L.,  §§  34,  37,  pp.  3521-2. 
Brand  under  which  fertilizer  is  sold  to  be 
affixed  to  packages;  penalty  for  violation,  L. 
1890,  ch.  955,  pp.  3701-3. 

8.  Canned  FOOD  to  be  labeled,  penalty, 
Dom.  Com.  L.,  §  30,  p.  3520. 

10.  On  OYSTER  kegs,  to  show  quantity, 
Dom.  Com.  L.,  §  31,  p.  3520. 

13.  Name  and  gross  weight  to  be  branded 
on  board  attached  to  baled  HAY;  penalty, 
Dom.  Com.  L.,  §§  103,  105,  p.  3533;  on  bags 
of  HOPS,  §  100,  p.  3532. 

BBIDGE  COBPOBATIONS. 

2.  Organization  tax  is  one-eighth  of  one  per 
cent,  of  capital  stock  corporation  authorized 
to  issue,  Tax  L.,  §  180,  p.  3280. 

BBOOBLYN. 

Common  council  shall  have  full  control  of 
bridges  over  county  line,  Co.  L.,  §  68,  p. 
3762.  Seals  and  records  of  city  court  of,  to 
be  deposited  in  county  clerk's  office,  Civ. 
Code,  §  93.  Fire  or  light  within  150  feet  of 
warehouse  containing  petroleum  in,  pro- 
hibited; disposal  of  fines  recovered  for  viola- 
tion of  laws  as  to  storage  of  oils,  Dom.  Com. 
L.,  H  26-7,  p.  3516.  Board  of  aldermen  to 
be  county   and   city   board   of  canvassers, 


Elect.  li.,  §  130,  p.  3200.  Board  of  elections 
of,  to  select  election  ofllcers  for  each  district, 
§  12,  p.  3133. 

BBOOME  COTJITTT. 

Commutation  money  for  highway  labor  to 
be  expended  by  highway  com'r  of  town  in 
which  labor  assessed,  High.  L.,  §  62,  p.  3768. 

BUFFALO. 

1.  Buffalo  State  Hospital  for  Insane  con- 
tinued. Insanity  L.,  §  30,  p.  3425. 

5.  Seals  and  records  of  superior  court  of,  to 
be  deposited  In  county  clerk's  office,  Civ. 
Code,  §  93,  p.  3708. 

7.  Disposal  of  fines  recovered  for  violation 
of  laws  as  to  storage  of  l)etroleum  in,  Dom. 
Com.  L.,  §  27,  p.  3516. 

BUILDINGS. 

3.  Provisions  for  protection  of  workmen  on 
iron  or  steel  buildings  in  cities;  penalty  for 
violation,  L.  1800,  ch.  936,  p.  3699. 

5.  Restrictions  upon  use  of  buildings  in 
cities  for  storage  of  petroleum,  Dom.  Com. 
L.,  §§  22-7,  pp.  3513-6. 

BUBEAU. 

Free  public  employment  bureaus  to  be 
established  by  com'r  of  labor  statistics; 
duties  of  superintendents  thei:eof,  L.  1896, 
ch.  982,  pp.  3704-6. 

BUBIAL. 

Burial  of  Indigent  veterans;  headstones  to 
be  provided,  I*oor  L.,  §§  82-3,  pp.  3399-3400. 


BUSHEL. 

Standard  half -bushel,  Dom.  Com.  L.,  §  2. 
p.  3507;  §  5,  p.  3508.  Number  of  pounds  In, 
for  measuring  certain  commodities,  §  8,  p. 
3508. 

BUSINESS   COBFOBATIONS. 

2.  Amount  of  organization  tax,  one-eighth 
of  one  per  cent,  on  capital  stock  corporation 
authorized  to  Issue,  Tax  L.,  §  180,  p.  3280. 

CAMF-MEETING  COBFOBATION. 

8.  Exempt  from  taxation  upon  all  personal 
property;  real  property  used  exclusively  for 
religious  purposes;  also  exempt  from  taxable 
transfer  law.  Tax  L.,  §§  4,  sub.  7,  220,  pp. 
3216,  3295. 

CANADA. 

1.  Acknowledgments  of  conveyances  with- 
in; how  executed  and  certified  to  entitle  them 
to  be  recorded  or  read  in  evidence  in  this 
state,  Real  Prop.  L.,  §§  250,  260-1,  pp.  3595, 
3599. 

CANALS. 

8.  Floating  elevators  to  be  assigned  places 
on,  L.  1896,  ch.  881.  p.  3682. 
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CANCELLATIOir. 

1.  Of  real  estate  mortgages  by  record  of 
satisfaction  executed  and  acknowledged, 
Real  Prop.  L.,  §  270,  p.  3602. 

CANNED  aOODS. 

To  be  labeled  with  name  of  packer  and  as 
to  quality  of  articles;  soaked  goods  to  be  so 
labeled;  penalty  for  violation,  Dom.  Com.  L., 
§  30,  p.  3520;  Pen.  Code,  §  407,  sub.  5,  p. 
3733.    False  labeling  forbidden,  §§  438,  438a. 

CANS. 

Of  oysters  to  be  branded  with  quantity; 
not  more  than  one-quarter  to  be  liquid,  Dom. 
Com.  L.,  §  31,  p.  3520.  False  brand  for- 
bidden. Pen.  Code,  §§  438,  438a.  Unlawful 
detention  of  milk  cans  marked  with  owner's 
name;  search  warrant,  Dom.  Com.  L.,  §  29, 
p.  3518;  L.  1887,  ch.  401,  pp.  3939-43. 

CAPITOL. 

1.  Trustees  of  public  buildings  to  assign 
rooms  to  state  com'r  of  excise,  Liq.  Tax  L., 
§  7,  p!  3463.    To  state  lunacy  commission.  In- 
sanity L.,  §  4,  p.  3419.    To  state  board  of 
.    charities.  State  Char.  L.,  §  7,  p.  3324. 

CABBIEBS. 

4.  Intemperate  persons  not  to  be  employed 
by,  Liq.  Tax  L.,  §  41,  p.  3497;  Pen.  Code, 
§  420;  High.  L,.,  §§  1.58-9,  p.  716. 

CASKS. 

For  flour  and  meal,  material,  capacity ;  how 
branded;  undermarking  tare  or  counterfeit- 
ing brands,  penalty,  Dom.  Com.  L.,  §§  70-7, 
pp.  3529-30;  Pen.  Code,  §§  369-71.  Brands  on 
cider  vinegar  casks,  Ag.  L.,  §§  52-3,  pp. 
t)5i-5. 

CELEBBATIONS. 

Mayors  of  cities  of  first  class  may  grant 
temporary  permits  for  erection  of  booths, 
arches,  etc.,  for  purpose  of,  L.  1896,  ch. 
823,  p.  3691. 

CEMETEBIES. 

1.  Exemption  from  taxation  of  personal 
and  real  property  used  for,  Tax  L.,  §  4, 
sub.  7,  p.  3216. 

CElSiETEBY  COBPOBATIONS. 

12.  Exempt  from  taxation  on  personal 
property  and  under  transfer  tax  law;  aiso 
on  land  used  for  cemetery  purposes,  with 
certain  exceptions.  Tax  L.,  §§4,  sub.  7,  220, 
pp.  3216,  3295. 

CEBTIEICATE 

1.  Of  ACKNOWLEDGMENT;  to  be  in- 
dorsed upon  or  attached  to  instrument;  in 
certain  cases  must  be  under  seal  or  authen- 
ticated to  be  recorded  or  read  in  evidence, 
Real  Prop.  L.,  §§  255-6,  p.  3597. 

3.  Of  MARRIAGE;  by  whom  to  be  made; 
contents;  when  and  where  to  be  filed;  cer- 


tificate or  certified  copy  presumptive  evi- 
dence, Dom,  Rel.  L.,  §§  14-6,  pp.  3614-5. 
Liquor  Tax  Certificate,  see  Excise,  5. 

CEBTIOBABI. 

4.  To  review  action  of  ASSESSORS;  al- 
lowed only  within  15  days  after  filing  and 
publication  of  assessment-roll  on  petition 
to  judge  sup.  ct.  of  same  district;  return, 
hearing,  costs  and  appeal,  Tax  L.,  §§  250-5, 
pp.  3309-11. 

5.  To  review  assessment  of  corporation  by 
COMPTROLLER;  allowed  only  within 
30  days  after  notice  of  assessment,  on 
8  days'  notice,  after  deposit  of  tax  and 
filing  undertaking  for  costs,  Tax  L.,  §§  196-7, 
pp.  3290-1. 

7.  To  review  action  of  officers  refusing  to 
issue  or  transfer  liquor  tax  certificate,  Liq. 
Tax  L.,  §  28,  p.  3484. 

CHAIN  (STJBVEYOB'S). 

For  measuring  land  to  be  22  yards 
long,  and  divided  into  100.  equal  links, 
Dom.  Com.  L.,  §  3,  p.  3507.  Surveyor's 
testimonj'^  as  to  measurement  or  survey  not 
evidence  without  proof,  if  required,  as  to 
conformity  of  chain  used  with  state  stand- 
ard, L.  1851,  ch.  134,  §  33,  p.  2120. 

CHABITABLE  COBPOBATIONS. 

Exempt  from  transfer  tax  law,  and  from 
taxation  on  real  and  personal  property.  Tax 
L.,  §§  220,  4  sub.  7,  pp.  3295,  3216. 

CHABITIES  AID  ASSOCIATION. 

See  State  Charities  Aid  Association. 

CHABITIES  LAW,  STATE. 

Is  ch.  26  of  General  Laws;  L.  1896,  ch. 
546,  pp.  3322-72. 

CHATTANOOGA. 

Governor  to  cause  monuments  at,  to  be 
inspected  at  least  every  3  years,  L.  1894, 
ch.  371,  §§  10-11,  p.  2975. 

CHATTELS. 

3.  Estates  for  years,  and  estates  during  life 
of  third  person  after  death  of  grantee  or 
devisee,  are  CHATTELS  REAL.  Estates  at 
will  or  by  sufferance  are  CHATTEL  IN- 
TERESTS, Real  Prop.  L.,  §§  23-4,  p.  3548. 
Suspension  of  power  of  alienation  as  to 
chattels  real,  same  as  in  respect  to  fee,  §  39, 
p.  3550. 

CHILDBEN. 

1.  Parental  CUSTODY  and  GUARDIAN- 
SHIP; mother  joint  guardian  with  father; 
either  upon  death  of  other  may  by  deed  or 
will  dispose  of  custody  and  tuition  of  un- 
married child  under  21;  when  disposi- 
tion takes  effect,  Dom.  Rel.  L.,  §  51,  p. 
3619;  Civ.  Code,  H  2851-60;  powers  and  duties 
of  guardian  so  appointed,  Dom.  Rel.  L.,  §  52, 
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p.  3620.  Priority  of  right  of  father,  mother 
and  other  relatives  to  be  GUARDIAN  Jn 
SOCAGE,  §  50,  p.  3619;  action  against  such 
guardian  for  waste.  Civ.  Code,  §  1653.  Duties 
and  liabilities  of  GENERAL  GUARDIAN, 
Dom.  Kel.  L.,  §  53,  p.  3620.  Appointment, 
supervision  and  control  by  surrogate's  court 
of  general  guardian.  Civ.  Code,  §§  2821-50. 
Guardianship  of  indigent  child  may  be  com- 
mitted to  incorporated  orphan  asylum,  L. 
1884,  ch.  438,  p.  2018.  In  proceedings  to 
apply  property  of  absconding  parents  to  sup- 
port of  children,  co.  court  may  appoint 
guardian  ad  litem,  L.  1878,  ch.  304,  §  3,  p. 
2442.  (See  Guardian,  2.)  Custody  and 
MAINTENANCE  of  children  before  and 
after  judgment  in  actions  for  DIVORCE  and 
separation,  Civ.  Code,  §§  1751,  1760,  1771-3, 
1769.  If  husband  and  wife  are  living  sepa- 
rate without  divorce,  or  either  has  joined 
Shakers,  habeas  corpus  for  child  may  issue 
and  custody  awarded  to  proper  parent,  Dom. 
Rel.  L.,  §§  40-1,  p.  3618.  When  payment  of 
wages  to  minor  is  valid,  §  42,  p.  3619. 

2.  Consent  of  parent  abandoning  child  not 
necessary  for  its  adoption,  Dom.  Rel.  L., 
§  61,  sub.  3,  p.  3622;  L.  1884,  ch.  438,  §  1,  p. 
2618. 

3.  ADOPTION  of  child  defined;  who  may 
adopt,  Dom.  Rel.  L.,  §  60,  p.  3621.  Whose 
consent  necessary,  §  61,  p.  3622.  Proceed- 
ings for  adoption;  order;  papers  to  be  filled 
in  CO.  clerk's  office,  §§  62-3,  pp.  3622-3. 
Mutual  rights  of  adopting  parent  and  child, 
§  64,  p.  3623.  Adoption  from  charitable  in- 
stitutions, §  65,  p.  3623;  L.  1884,  ch.  438,  §  7, 
p.  2618fif.  Abrogation  of  adoption;  pro- 
cedure therefor,  Dom.  Rel.  L.,  §§  66-8,  pp. 
3624-6. 

6.  Advancements  by  intestate  to  his 
children,  upon  settlement  of  his  estate;  value 
thereof,  how  determined;  when  to  be  set  off 
or  deducted,  Real  Prop.  L.,  §§  295-6,  pp. 
3608-9.  Illegitimate  children  do  not  inherit, 
except  from  mother  without  lawful  issue; 
inheritance  from,  by  line  of  mother,  §  289, 
p.  3607;  are  made  legitimate  by  subsequent 
marriage  of  parents,  Dom.  Rel.  L.,  §  18,  p. 
3615.  Posthumous  child  inherits  as  if  born 
In  lifetime  of  parent.  Real  Prop.  L.,  §  292, 
p.  3608,  defeats  vesting  of  estate  dependent 
on  death  without  issue,  §  46,  p.  3551. 

7.  Sending  messenger  boys  to  prohibited 
places,  Pen.  Code,  §  292a.  Selling  or  giving 
liquor  to  child,  Llq.  Tax  L.,  §  30,  p.  3488; 
selling  cigars  or  cigarettes  to  children.  Pen. 
Code,  §  290. 

8.  Children  under  12  convicted  of  a  felony, 
and  between  12  and  16  convicted  of  any 
crime,  boys  between  16  and  18  convicted  of 
a  misdemeanor;  between  16  and  21,  convicted 
of  a  felony,  when  sentenced,  State  Char.  L., 
§  124,  p.  3357;  Pen.  Code,  §  701,  p.  3736. 
Vagrant  truant,  or  disorderly  children,  where 
committed,  Poor  L.,  §  56,  p.  3391.  Trials 
of,  Pen.  Code,  $  291,  p.  3733. 


(As  to  employment  of  children  in  factories, 
etc.,  see  Employers  and  Employes.) 

CHXJBCHES. 

Sale  of  liquor  near  churches  prohibited, 
Llq.  Tax  L.,  §  24,  p.  3481. 

CITIES. 

5-6.  Mayors  and  recorders  may  take  ac- 
knowledgments, Real  Prop.  L.,  §  248,  p. 
3595;  may  solemnize  marriages,  Dom.  Rell 
L.,  §  11,  p.  3613. 

7.  Aldermen  may  solemnize  marriages, 
Dom.  Rel.  L.,  §  11,  p.  3613. 

14.  Permits  for  occupation  of  streets  in 
cities  of  first  class  during  exposition,  etc., 
L.  1896,  ch.  823,  p.  3691. 

15.  Articles  6  and  7  of  tax  law  not  to 
effect  laws  relating  to  sale  of  real  estate  for 
taxes  In  a  city.  Tax  L.,  §  158,  p.  3275.  Rate 
of  excise  tax  in  cities,  Llq.  Tax  L.,  §  11, 
p.  3466. 

CITIZENS. 

1.  Entitled  to  hold  real  property.  Real 
Prop.  L.,  §  2,  p.  3545. 

CIVIL  CODE. 

Amendments  of  1896,  pp.  3707-31. 

CIVIL  DAMAGE  ACT. 

For  recovery  of  damages  caused  by  in- 
toxication, Llq.  Tax  L.,  §  39,  p.  3496. 

CIVIL  SEBVIOE. 

Preference  of  soldiers  and  sailors,  L.  1896, 
ch.  821,  p.  3925. 

CLAIMS,  BOABD  OF. 

3.  Jurisdiction  over  claim  of  county  for 
value  of  building  transferred  to  state  for 
Insane  hospital,  L.  1896,  ch.  481,  p.  3677. 
Over  claim  of  counsel  for  revision  of  tax 
laws,  L.  1896,  ch.  939. 

4.  Appeals  from,  to  sup.  ct.,  app.  dlv.,  L. 
1896,  ch.  451,  pp.  3920-2. 

CLEitaYMEN. 

May  solemnize  marriages;  duties  in  rela- 
tion thereto;  furnish  certificate,  etc.,  Dom. 
Rel.  L.,  §§  11-17,  pp.  3613-15.  Exemption  of 
real  property  from  taxation,  Tax  L.,  §  4, 
sub.  11,  p.  3218. 

COAL. 

Use  of  soft  coal  may  be  prohibited  in  pub- 
lic Institutions  by  cities  of  second  class,  Li. 
1896,  ch.  530,  p.  3677. 


COLLATERAL  INHERITANCE 

Provisions  relating  to.  Tax  L., 
pp.  3295-3308. 

COLLECTOBS. 

A,  Totcn  coilectoTB, 
1.  Fees  of.  Tax  L.,  §  81,  p.  3246. 
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COLLEGES. 

2.  Fees  of  sec'y  of  state  for  filing  certificate 
of  incorporation  not  payable  unless  a  stock 
corporation.  If  stock  corporation,  organiza- 
tion tax  of  one-eighth  of  one  per  cent,  on 
capital  stock  must  be  paid  before  filing,  Tax 
L.,  §  180,  p.  8280. 

9.  Exemptions  from  taxation.  Tax  L.,  §  4, 
su^.  7,  p.  3216;  from  transfer  tax  provisions, 
§  220,  p.  3295. 

10.  Saloon  not  to  be  licensed  within  200 
feet  of,  Liq.  Tax  L.,  §  24,  p.  3481. 

COLORED  PEBSOKS. 

See  Discrimination. 

COMBINATIOirS. 

See  Monopolies. 

COmCEBCIAL  AGENTS. 

May  take  acknowledgments  in  foreign 
countries.  Real  Prop.  L.,  §  257,  p.  3597. 

COMMEBCLA.L  FEBTILIZEBS. 

See  Fertilizers. 

COMlSilSSION   ILEBCHANTS. 

Must  receipt  and  account  for  goods;  pen- 
alty for  neglect,  Dom.  Ck)m.  L.,  §  39,  p.  3523; 
Pen.  Code,  §  384d,  p.  3733. 

COMMISSIONEBS  IN  LUNACY. 

1.  FILLING  and  VACATING  office.  Gov- 
ernor with  consent  of  senate  appoints  one 
physician,  one  lawyer,  and  one  layman,  In- 
sanity L.,  §  3,  p.  3418.  Are  state  officers, 
Pub.  Off.  L.,  §  2,  p.  325.  To  be  ELIGIBLE 
must  be  of  full  age,  resident  of  state,  and 
citizen  of  U.  S.,  §  3,  p.  325;  Insanity  L.,  §  3, 
p.  3418.  (See  under  Public  Officers,  con- 
victions which  disqualify.)  HOLD  OVER 
until  successors  qualify.  Pub.  Off.  L.,  §  5, 
p.  326.  OFFICIAL  OATH  must  be  taken 
and  filed  within  15  days  after  notice  of 
appointment  or  office  forfeited,  but  acts 
valid,  §§  10-20,  pp.  328-33;  Pen.  Code,  §§  42-3; 
Const,  a.  13,  §  1,  p.  84.  TERM  of  office,  six 
years;  SALARIES,  Insanity  L.,  §  3,  p.  3418. 
RESIGNATION  must  be  in  writing  ad- 
dressed to  governor  and  takes  effect  on  de- 
livery to  him,  Pub.  Off.  L.,  §  21,  p.  324. 
REMOVABLE  by  senate  on  recommenda- 
tion of  governor,  §  22,  p.  335.  VACANCY 
In  office,  how  created  and  filled,  §§  20,  31, 
pp.  333,  338.  Commissioners  in  office  Jan. 
1,  1895,  continued  for  terms  for  which  ap- 
pointed; additional  powers  may  be  conferred, 
ponst.  a.  8,  §  15,  p.  78. 

2.  POWERS  AND  DUTIES,  generally.  In- 
sanity L.,  §§  6-9,  pp.  3419-21.  To  divide  state 
into  hospital  districts;  provide  for  prospec- 
tive wants  of  Insane,  §§  10,  11,  15,  pp.  3421-3. 
May  transfer  patients  when  hospital  is  over- 
crowded, §  71,  p.  3447.  To  prescribe  form 
of  certificates  of  lunacy,  §  61,  p.  3439.  To 
keep  records  of  medical  examiners,  and  of 
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patients;  institutions  to  furnish  information 
to  commission,  §§  12-14,  pp.  3422-3.  May 
INVESTIGATE  the  care  and  treatment  of 
insane;  issue  compulsory  process  for  attend- 
ance of  witnesses;  require  attorney-general 
or  deputy  to  assist;  and  with  approval  of 
sup.  ct  justice  order  change  of  treatment, 
§  72,  p.  3447;  Civ.  Code,  §§933,  954-7. 
Recommendations  of  com'rs  as  result  of 
visits,  to  be  filed  in  institutions.  Insanity  L., 
§  48,  p.  3437.  May  order  discharge  of 
patients  improperly  detained,  §  74,  p.  3448. 
May  Ucense  PRIVATE  ASYLUMS,  §  47,  p. 
3437.  Civil  actions  for  damages  not  to  be 
brought  against  com'rs  without  leave  of  sup. 
ct.  justice,  §  46,  p.  3436. 

•3.  To  have  an  official  seal;  may  employ 
clerical  assistants.  Insanity  L.,  §§  4-5,  p. 
3419.  To  appoint  director  of  pathological  in- 
stitute, §  16,  p.  3424.  To  preserve  record  of 
dismissals  of  officers  and  employes  from 
hospitals,  §  35,  sub.  3,  p.  3428.  To  fix 
salaries  of  officers  and  wages  of  employes, 
§  38,  p.  3431.  Shall  present  to  comptroller 
monthly  estimates  of  expenses;  to  forward 
vouchers  of  monthly  expenditures,  §  41,  p. 
3434.  Commissioners  are  members  of  board 
to  fix  price  of  prison-made  goods  to  state 
institutions,  R.  S.,  p.  3895,  §  107. 

See  Insane. 

COMMISSIONEBS  OF  LAND  OFFICE. 

1.  Speaker  of  assembly  entitled  to  receive 
expenses,  Pub.  Off.  L.,  §  2,  p.  392. 

2.  With  three  tax  commissioners  compose 
board  of  equalization.  Tax  L.,  §  173,  p.  3277. 

COMMISSIONER     OE     STATISTICS     OE 

LABOR. 

2.  To  establish  free  public  employment 
bureaux,  L.  1896,  ch.  982,  pp.  3704-6. 

COMMON  LAW. 

1.  Controls  descent  of  property  in  cases 
not  provided  for,  Real  Prop.  L.,  §  291,  p. 
3608. 

COMPTBOLLEB. 

2.  Is  ex-offlclo  member  of  state  board  of 
canvassers.  Elect.  L.,  §  138,  p.  3208. 

4.  May  appoint  agents  in  cities  to  carry 
provisions  of  dom.  com.  1.  into  effect,  Dom. 
com.  L.,  §  54,  p.  3526. 

7.  All  papers  relating  to  canals  to  be  de- 
posited in  comptroller's  office,  L.  1833,  ch. 
56,  p.  2012. 

8.  TAXATION;  to  determine  amount  of 
state  tax  due  from  each  county  and  transmit 
copy  to  county  officers,  Tax  L.,  §  173,  p. 
3277.  •  To  charge  county  treasurer  with 
amount  of  state  tax  due  from  each  county; 
settlement  of  state  taxes  with  counties,  and 
collection  of  arrears,  §§  91-2,  p.  3250.  To 
purchase  at  tax  sales  lands  in  which  state 
is  interested,  §  123,  p.  3258.  Withdraw  from 
sale  all  lands  upon  which  state  has  a  Hen, 
§  124,  p.  3260. 
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9.  Tax  sales;  duties  in  relation  to  adver- 
tising and  selling  lands  for  delinquent  taxes 
in  forest  preserve  counties.  Tax  L.,  §§  100, 
120-43,  pp.  3252,  3257-71. 

11.  Corporation  taxes;  duties  of  comptroller 
in  relation  to,  Tax  L.,  §§  180-203,  pp.  3279-94. 

12.  To  take  part  in  fixing  salaries  of  com- 
missioners in  lunacy,  Insanity  L.,  §  3,  p. 
3418.  To  revise  monthly  estimates  of  ex- 
penses of  certain  institutions,  State  Charities 
L.,  $  41,  p.  3332.  To  examine  books  of  racing 
associations,  L.  1895,  ch.  570,  §  5,  p.  3970. 


COMPUTATION. 

Of  weights  and  measures,  Dom.  Com.  L., 
2-9,  pp.  8507-8. 


OOITDEMNATION  LAW. 

Proceedings  under,  may  be  taken  by  state 
and  state  boards,  L.  1896,  ch.  589,  §  1,  p. 
3684;  Civ.  Code,  §  3358,  p.  3731;  by  electric 
light  companies,  L.  1896,  ch.  446,  p.  3673;  by 
historical  societies,  L.  1896,  ch.  681,  p.  3918. 

CONDITIONAL  SALES. 

Of  cream  separators,  etc.,  L.  1896,  ch.  601, 
p.  3926. 

CONPECTIONEBY     ESTABLISHMENTS. 

Hours  of  labor  in;  sanitary  regulations,  L. 
1896,  ch.  672,  pp.  3966-8. 

CONGBESS. 

Election  of  representatives  to  be  held  In 
1896,  and  every  second  year  thereafter; 
notice  of  vacancy,  Elect.  L.,  §  160,  p.  3209; 
when  special  election  for,  to  be  held,  §  4, 
p.  3126. 

See  Elections. 

CONSENT. 

1.  Age  of,  for  marriage  is  18  years,  Dom. 
Rel.  L.,  §  4,  p.  3612. 

'CONSOLIDATED  SCHOOL  LAW. 

Is  L.  1894,  ch.  556,  pp.  1497-1620. 

CONSTABLES. 
B,  Village  police  constables, 

2.  Powers  and  duties;  may  be  compensated 
by  fees  or  salaries,  L.  1896,  ch.  457,  p.  3911. 

C  Powers  and  duties, 

5.  To  notify  district  attorney  of  violations 
of  Liquor  Tax  L.,  §  37,  p.  3496.  To  seize 
boat,  etc.,  violating  Fish.,  G.  &  F.  L.,  §  189, 
li.  1896,  ch.  383,  pp.  905,  3793. 

CONSTITUTION. 

Constitutional  amendments,  how  submitted 
to  people,  Elect.  L.,  §§  6-7,  p.  3128;  form  of 
ballot  for,  §  82,  p.  3171;  canvass  of  votes 
upon,  §  111,  pp.  3196-7. 


CONSULS. 

May  take  acknowledgment,  Real  Prop.  L., 
§  250.  p.  3595. 

CONTINGENT  BEMAINDEBS. 
Defined,  and  regulated.  Real  Prop.  L.,  §§ 
28-42,  pp.  3549-51. 

CONTBACTS. 

3.  Contracts  in  contemplation  of  marriage, 
and  of  married  women,  Dom.  Rel.  L., 
§§  20-1,  p.  3616. 

4.  Contracts  in  restraint  of  trade  by  ap- 
prentice, void,  Dom.  Rel.  L.,  §  77,  p.  3630. 

CONTBACT  LABOB. 

In  prisons  prohibited,  L.  1896,  ch.  429,  pp. 
3891-7. 

CONVENTIONS. 

Political,  defined,  Elect.  L.,  §  50,  p.  3154. 
May  make  nominations,  method  of  certify- 
ing, §  56,  pp.  3156-9. 

CONVEYANCES. 

1.  Defined,  Real  Prop.  L.,  §§  205,  240,  pp. 
3577,  3592.  Forms  of  deeds  and  mortgages, 
§  223,  pp.  3585-8.  Construction  of  covenants 
tlierein,  §§  216-23,  pp.  3579-88. 

2.  By  whom  to  be  executed.  Real  Prop.  L., 
$§  207-8.  pp.  3577-8.  Between  husband  and 
wife,  Dom.  Rel.  L.,  §  26,  p.  3617.  By  one 
authorized  to  revoke  former  grants  is  valid, 
though  made  before  power  of  revocation 
vests,  Real  Prop.  L.,  §  231,  p.  3589. 

3.  Conveyance  of  lands  adversely  held  is 
void,  but  mortgage  thereof  may  be  valid, 
Real  Prop.  L.,  §  225,  p.  3588.  Conveyances 
with  intent  to  defraud  are  void,  except  as 
against  innocent  purchasers,  §S  226-9,  pp. 
3588-9. 

4.  Effect  of  conveyances  to  one  party,  when 
consideration  is  paid  by  another,  Real  Prop. 
L.,  §  74,  p.  3555. 

5.  Conveyances  with  power  of  revocation 
reserved,  void,  Real  Prop.  L.,  §  231,  p.  3589. 

6.  Effect  of  conveyance;  no  covenant  for 
payment  of  money  implied  in  mortgage;  no 
covenant  implied  in  any  conveyance,  Real 
Prop.  L.,  §  214,  p.  3579;  does  not  carry  more 
than  grantor  could  convey;  against  whom  it 
is  conclusive;  carries  entire  estate  of  grantor 
unless  contrary  appears,  §  210,  p.  3578.  Con- 
veyance by  tenant  for  life  or  years,  carries 
tenant's  estate,  §  212,  p.  3579.  Effect  of  con- 
veyance after  judgment  of  foreclosure,  Civ. 
Code,  §  1632. 

7.  Conveyance  to  be  construed  so  as  to 
carry  out  intent.  Real  Prop.  L.,  §  205,  p. 
3577. 

8.  Conveyance  to  wife  as  Jointure  is  bar  to 
dower,  Real  Prop.  L.,  §  177,  p.  3570. 

9.  No  estate  greater  than  one  year  can  be 
conveyed  unless  in  writing,  Real  Prop.  L., 
§  207,  p.  3577;  takes  effect  only  from  de- 
livery, §  209,  p.  3578;  where  to  be  recorded 


CONVEYANCES  —  DAIRY  PRODUCTS. 


898T 


[Vol.  1  contains  pp.  1-971;  Vol.  2,  pp.  972-1980;  VoL  3,  pp.  1981-3124;  Vol.  5,  pp.  3125-3970.] 


and  effect  thereof,  §  241,  p.  3593;  L.  1896,  ch. 
572,  p.  3593,  and  note.  How  execution 
proved  by  subscribing  witness;  how  witness 
compelled  to  testify,  Real  Prop.  L.,  §|  253-4, 
p.  3596.  False  certification'  of  records,  a 
felony.  Pen.  Code,  §  162;  liability  for  dam- 
ages, Real  Prop.  L.,  §  277,  p.  3604. 

11.  By  comptroller  after  tax  sale  in  forest 
preserve  county,  Tax  L.,  §§  100,  120,  131, 
pp.  3252,  3257,  3265. 

CONVICTS. 

2.  Woman  over  16,  convicted  of  felony, 
if  sentenced  for  one  year,  or  more,  to  be 
committed  to  Auburn  prison  for  women,  if 
for  less  than  one  year  to  co.  jail,  peniten- 
tiary or  a  house  of  refuge  for  women.  Pen. 
Code,  §  698,  p.  3736.  (See  Children.)  How 
transported  to  house  of  refuge.  State  Char. 
L.,  §  149,  p.  3366. 

6.  Convict-made  goods  to  be  labeled  and 
branded,  L.  1896,  ch.  931,  p.  3695;  penalty 
for  violation,  Pen.  Code,  §  384b,  p.  3732. 

8.  Bertillon  method  of  measurements  of, 
L.  1896,  ch.  440,  p.  3672. 

CO-OPERATIVE  COMPANIES. 

(L.  1867,  ch.  971,  repealed.  Must  now  be 
incorporated  under  Bus.  Corp.  L.,  see  Busi- 
ness Corporations.) 

CO-OPERATIVE  INSTTRANCE  CORPORA* 

TIONS. 

See  Insurance  Corporations. 

CO-OPERATIVE   SAVINGS   AND   LOAN 
ASSOCIATIONS. 

See  Building  and  Loan  Associations. 

CORNELL  XTNIVERSITT. 

Trustees,  number  of,  increased,  L.  1896,  ch. 
238,  pp.  3901-6. 

CORPORATIONS. 

Form  of  acknowledgment  of  execution  of 
instruments  by.  Real  Prop.  L.,  §  258,  p.  3598. 

CORPSES. 

See  Dead  Bodies. 

COTTNTY  CLERK. 
2.  Is  ex-offlclo  secretary  of  board  of  county 
canvassers.  Elect.  L.,  §  130,  p.  3200. 

4.  Fees  for  services  relating  to  elections 
by  unsalaried  clerk.  Elect.  L.,  §  18,  pp. 
3138HM). 

5.  Records  of  conveyances,  deeds,  mort- 
gages, etc.,  Real  Prop.  L.,  §  241;  L.  1896,  ch. 
572,  p.  3593,  and  note. 

6.  To  report  to  sec*y  of  state  annually  be- 
fore Jan.  1,  number  of  town,  city  and  village 
clerks  entitled  to  public  documents,  Leg.  L., 
§  49,  p.  353,  To  give  notice  to  overseer  and 
supt.  of  poor  of  location  of  almshouse.  Poor 
L.,  §  91,  p.  3401.  To  notify  sec'y  of  state  of 
vacancy  in  office  of  congressman.  Elect.  L.,  | 


§  160,  p.  3209.  To  publish  election  notices^ 
§§  5-7,  pp.  3127-8;  and  nominations,  fi  61»  pw 
3162.  To  provide  official  ballots,  §§  86-7,  pp. 
3178-9.  To  publish  and  transmit  certificates 
of  election  to  persons  elected  and  to  sec^y 
of  sUte,  §§  136-7,  pp.  3206-7.  To  give  notice 
to  person  appointed  notary  public,  Ex.  L^ 
§  83,  p.  383. 

7.  Duties  in  regard  to  recording  convey- 
ances; books  required;  indices  to  be  kept. 
Real  Prop.  L.,  §{  241,  264-8,  pp.  3593,  3601-2; 
L.  1896,  ch.  572,  p.  3593. 

COUNTY  COURT. 

See  Courts,  10. 

COUNTY  JUDGE. 
2.  DUTIES  in  proceedings  for  adoption  of 
children,  Dom.  Hel.  L.,  §$  62-3,  pp.  8622^ 

COUNTY  LAW,  THE. 
Is  ch.  18  of  General  Laws,  L.  1892»  cb« 
686,  pp.  593-664. 

COUNTY  TREASURER. 
2.    Accounts   with    comptroller   for   state 
taxes;  when  to  be  paid,  Tax  L.,  i  92,  p. 
3250.    Duty  as  to  funds  paid  into  court,  GIt* 
Code,  §  744,  p.  3715. 

COURTS. 

7.  Appellate  division  of  supreme  court»  In 
third  dept.,  given  Jurisdiction  to  hear  ap- 
peals from  state  board  of  claims,  L.  1886^ 
ch.  451,  p.  3920. 

COVENANTS. 
Are  not   Implied   in  conveyance  of  real 
estate,  Real  Prop.  L.,  §S  214,  216,  p.  3679. 

CRAIG  COLONY. 
For  epileptics.  State  Char.  L.,  §{  100-14L 
pp.  3345-55. 

CRIMINAL  CODE. 

Amendments  of  1896,  pp.  3738-42. 

CRUELTY;  CORPORATIONS  POR  PRE- 
VENTION OF  CRUELTY  TO  ANIMALS 
AND  CHILDREN. 

1.  Fee  for  filing  certificate  of  incorpora- 
tion with  sec*y  of  state  not  payable  by,  but 
must  pay  fee  for  recording,  Ex.  L..  fi  26.  d. 
371.  s  •  --^  K 

6.  Society  for  prevention  of  cruelty  to 
animals  may  license  dogs  In  certain  cities,  L. 
1896,  ch.  448,  pp.  3673-5. 

CURTESY. 

Not  affected  by  law  of  descent,  Real  Ptod. 
L.,  §  280,  p.  3604.  ^ 

DAIRY  PRODUCTS. 
5.  Person  bottling  milk  may  register  trade- 
mark;   unauthorized    use  of    branded  milk 
cans,  Dom.  Com.  L„  §  29,  pp.  3518-20;  U 
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1896,    ch.  977,    pp.    3939-43;    Pen.  Code,  §§ 
869-70. 

DAMAGES. 
2.  Civil  action  for  damages  from  intoxica- 
tion, Llq.  Tax  L.,  §  39,  p.  3496. 

DEAD  BODIES. 

5.  Delivery  of  cadavers  for  dissection, 
when  permitted.  Pub.  H.  L.,  §  207a,  pp. 
3779-82. 

DEAF  AND  DXriCB. 

2.  Institutions  for,  subject  to  visitation  by 
state  board  of  charities;  state  not  to  pay  for 
inmates  unless  received  pursuant  to  rules  of 
board,  Const,  a.  8,  §§  11,  14,  pp.  77-8;  State 
Char.  L.,  §  18,  p.  3330. 

DEATH. 

3.  Notice  to  be  given  to  sec'y  of  state  by 
CO.  clerk  of  death  of  member  of  congress. 
Elect.  L.,  §  160,  p.  3209. 

4.  If  trustee  of  power  of  dies,  execution  of 
power  to  be  adjudged  by  court,  Real  Prop. 
L.,  fi  140.  p.  3566. 

DEBTS. 

1.  Included  under  personal  property  as 
used  in  Tax  L.,  §  2,  p.  3215. 

2.  Husband  liable  for  ante-nuptial  debts 
of  wife,  only  to  extent  of  property  acquired 
from  her,  Dom.  Rel.  L.,  §  24,  p.  3617. 

3.  Locality  of  debts  for  purposes  of  taxa- 
tion, Tax  L.,  §  4,  sub.  13,  §  8,  pp.  3218,  3219. 

DEEDS. 

1.  Short  forms  of,  and  construction  of 
covenants  in,  Real  Prop.  L.,  §§  216-23,  pp. 
3579-88;  when  deed  deemed  a  mortgage, 
§  269,  p.  3602.  No  greater  estate  to  pass  than 
grantor  himself  possessed,  8  210,  p.  3578. 

2.  On  TAX  SALES  by  comptroller,  effect 
of.  Tax  L.,  §§  131-2,  p.  3265;  co.  treas.,  §§ 
153-4,  pp.  3273-4. 

DEEB. 

2.  Hounding  deer.  Fish.,  G.  &  F.  L.,  §  44, 
p.  3785.  Hunting,  etc.,  in  Kings,  Queens  and 
Suffolk  counties,  §  170,  p.  3792.  Traps  and 
artificial  lights  prohibited,  §  43,  p.  3785. 

DEFEASANCE. 

To  deeds  to  be  recorded,  Real  Prop.  L., 
§  269,  p.  3602. 

DEGREE. 

Medical  degree,  when  conferred;  unlawful 
use  a  misdemeanor,  Pub.  H.  L.,  §  145,  pp. 
3773-4;  §  153,  p.  844.  Dental  degree,  §  162, 
pp.  3776-8;  §  164,  p.  850. 

DELAWARE  COXTNTY. 

Protection  of  game  In,  Fish.,  G.  &  F.  L., 
§  40.  p.  877;  §  44,  p.  3785;  §  51,  p.  880. 

DENTISTS. 
State  board  of  dental  examiners,  how  con- 
stitutcHl;    to    license    dentists;    examination 


fees;  revocation  of  license;  registration  of 
dentists  with  co.  clerk,  Pub.  H.  L.,  i  160, 
p.  845;  §§  161-2,  pp.  3775-8;  §  163,  p.  860; 
violations,  sale  of  diplomas,  S  164,  pp.  850-L. 

DEPOSITS. 

18.  Of  taxes  by  corporation  on  certiorari 
from  decision  of  comptroller.  Tax  L.,  §  197, 
p.  3291. 

DEPOSITIONS. 

7.  To  enable  resident  aliens  to  hold  lands. 
Real  Prop.  L.,  §§  4-5,  p.  3545. 

DESCENT. 

1.  Every  citizen  capable  of  taking  by. 
Real  Prop.  L.,  §  2,  p.  3545.  Alienism  of  an- 
cestor no  bar  to  inheritance,  §§  5,  7,  pp. 
3545-6;  §  294,  p.  3608.  Certain  Indians  may 
Inherit,  §  9,  p.  3546. 

2.  Meaning  of  certain  terms  used  In  rela- 
tion to  descent,  Real  Prop.  L.,  §  280,  p.  3604. 
GENERAL  RULES  of  DESCENT,  §  281,  p. 

3605.  Lineal  descendants  of  equal  degree 
inherit  equally,  §  282,  p.  3605.  How  those 
of  unequal  degree  inherit,  S  283,  p.  3605. 
When  father  or  mother  inherits,  §§  284-5,  p. 

3606.  When  collateral  relatives  Inherit, 
§  286,  p.  3606.  When  brothers  and  sisters 
or  their  descendants,  §  287,  p.  3606.  When 
uncles  and  aunts  or  their  descendants  in- 
herit, §  288,  p.  3607.  Rule  as  to  posthumous 
children,  §  292,  p.  3608.  Descent  from  and 
to  illegitimate  child,  §  289,  p.  3607.  When 
half-blood  relative  inherits,  §  290,  p.  3608. 
When  and  how  ADVANCEMENTS  shaU  be 
deducted,  §§  295-6,  pp.  3608-9.  Several  heJrs 
take  as  tenants  in  common,  §  293,  p.  3608. 
Descent  of  fixtures,  Civ.  Code,  §  2712,  >ub8. 
4,  9.  Right  to  possession  not  affected  by 
descent  being  cast,  §  374. 

DISOHABaE. 

Of  contracts  relating  to  real  estate,  from 
record,  Real  Prop.  L.,  §  276,  p.  3604.  Of 
insane  patients,  Insanity  L.,  §  74,  p.  3448. 

DISORDERLY  CONDTTCT. 

At  elections,  Elect.  L.,  §  15.  p.  3137.  In- 
toxication in  public  place,  Llq.  Tax  L.,  §  40, 
p.  3497. 

DISORDERLY  PERSONS. 

Insane  person  not  to  be  confined  as.  In- 
sanity L.,  §  68,  p.  3445. 

DISSEISIN. 

Expectant  estate  not  barred  by.  Real  Prop. 
L.,  §  47,  p.  3552. 

DISTILLED  SPIRITS. 

Standard  of  domestic,  Dom.  Com.  L.,  §  20, 
p.  3512. 

DISTRICT  ATTORNEY. 

1.  Vacancy  in  ofllce  of,  how  filled,  Co.  L., 
§  200,  p.  647:  Elect.  L.,  $  4,  p.  3126. 
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3.  To  furnish  legal  assistance  to  state 
board  of  charities,  State  Qhar.  L.,  §  15,  p. 
8328.  To  enforce  provisions  of  act  as  con- 
vict-made goods,  L.  1896,  ch.  931,  pp.  3695-6. 
Duty  as  to  collection  of  transfer  tax.  Tax  L., 
S  235,  p.  3305.  To  prosecute  violations  of 
Llq.  Tax  L.,  $  37,  p.  3496.  To  prosecute  pro- 
ceedings for  suspension  of  attorneys.  Civ. 
Code,  §  68,  p.  3707. 

DISTUBBANCE  OF  MEETINaS. 

Of  elections,  Elect.  L.,  §  15,  p.  3137. 

DIVOBCE. 

1.  Consent  of  divorced  parent  not  necessary 
for  adoption  of  child,  Dom.  Rel.  L.,  §  61,  p. 
3622. 

5.  Divorce  for  misconduct  of  wife,  bars 
dovsrer.  Real  Prop.  L.,  §  176,  p.  3570;  Civ. 
Code,  §  1760,  sub.  3.  Divorced  woman  may 
release  dower,  Real  Prop.  L.,  §  186,  p.  3572. 

DOGS. 

2.  License  requisite  for  using  dogs  to  draw 
vehicles,  Dom.  Com.  L.,  §  65,  p.  3528.  So- 
cieties for  prevention  of  cruelty  to  animals 
to  license  dogs  in  certain  cities,  L.  1896,  ch. 
448,  pp.  3673-5.  Hunting  deer  with,  re- 
stricted. Fish.,  G.  &  F.  L.,  §  44,  p.  3785. 

DOMESTIC  COMMERCE  LAW. 

Is  ch.  34  of  General  Laws,  L.  1896,  ch. 
376,  pp.  3506-35. 

DOMESTIC   RELATIONS   LAW. 

Is  ch.  48  of  General  Laws,  L.  1896,  ch. 
272,  pp.  3611-32. 

DOWER. 

1.  Of  what  lands  endowed.  Real  Prop.  L., 
§  170,  p.  3569. 

2.  Dower  in  lands  exchanged;  in  lands 
mortgaged  before  marriage  or  for  purchase 
price,  Real  Prop.  L.,  §§  171-4,  pp.  3569-70. 
Widow  of  mortgagee  not  entitled  to  dower, 
§  175,  p.  3570.  Dower  not  affected  by  statute 
of  descent,  §  280,  p.  3605. 

3.  When  dower  barred  by  misconduct;  by 
jointure  or  pecuniary  provisions,  Real  I'rop. 
L.,  S  176-8,  p.  3570.  When  election  to  be 
made  between  dower  and  jointure  or  devise; 
method  and  time  of  election,  §§  179-81,  p. 
3571.  Forfeiture  of  provision  in  lieu  of 
dower,  §  182,  p.  3572.  Dower  not  prejudiced 
by  act  of  husband,  §  183,  p.  3572. 

4.  Widow  entitled  to  quarantine  and,  may 
bequeath  crop  on  dower  lands,  Real  Prop.  L., 
H  184-5,  p.  3572. 

6.  Release  of  dower  by  divorced  woman; 
married  woman  may  release  by  attorney, 
Real  Prop.  L.,  H  186-7,  p.  3572. 

DBAINAOE. 

8.  General  proceedings  for  construction  of 
system  for,  L.  1895,  ch.  384,  pp.  3962-6. 


DRxros. 

3.  Trade-marks  on  drug  bottles  may  be  re- 
corded; penalty  for  unlawful  use  of  such 
bottles,  Dom.  Com.  L.,  §  28,  p.  3517. 

DWELLING-HOUSE. 

Manufacture  of  clothing  in,  regulated,  L« 
1886,  ch.  409,  §§  13,  13a,  13b,  pp.  3933-5. 

EARTH. 
Storage  of  earth  oil,  Dom.  Com.  L.,  {  22. 
p.  3513. 

EELS. 
Fishing  for,  regulated.  Fish.,  G.  &  F.  L., 
§§  131,  136,  pp.  3789-91.    Eel- weirs,  §  143,  p. 
3791. 

EJECTMENT. 
2.  Tenant  to  deliver    to    landlord    notice 
served  in  ejectment.  Real  Prop.  L.,  §  195, 
p.  3574. 

4.  By  landlord  of  certain  tenants  holding 
over  after  notice.  Real  Prop.  L.,  §  198,  p. 
3575. 

ELECTION  LAW. 
Is  ch.  6  of  General  Laws,  L.  1896,  ch,  909, 
pp.  3125-3213. 

ELECTIONS 

1.  QUALIFICATIONS  of  voters,  at  prima- 
ries, Elect.  L.,  §  53,  p.  3155;  at  elections,  §  34, 
p.  3147.  Residence  of  voter,  §  34,  p.  3147. 
QUALIFICATIONS  of  voters,  generally. 
Const,  a.  2,  §  1,  p.  37;  legislature  to  enact 
laws  excluding  from  suffrage  persons  con- 
victed of  bribery  or  any  infamous  crime, 
Const,  a.  2,  §  2,  p.  38;  disqualification  of  ex- 
convicts  and  punishment  for  voting,  Pen, 
Code,  §§  411,  707-11;  persons  interested  in 
bet  upon  result  of  election  not  to  vote 
thereat.  Const,  a.  2,  §  2,  p.  37;  knowingly 
voting  or  offering  to  vote  when  not  qualified, 
a  misdemeanor,  Pen.  Code,  §  41m;  person 
buying  or  selling  vote,  etc.,  prohibited  from 
voting;  guilty  of  infamous  crime,  may  be 
compelled  to  testify  against  the  other  party 
thereto,  and  a  person  testifying  is  exempt 
from  prosecution,  Const,  a.  2,  §  2,  p.  37;  Pen. 
Code,  §§  41p,  41q,  41r.  No  member  of  state 
to  be  disfranchised  unless  by  law  of  land» 
Const,  a.  1,  §  1,  p.  26. 

2.  PRIMARIES  and  CONVENTIONS,  de- 
fined. Elect.  L.,  §  50,  p.  3154.  Notice  of 
primaries,  how  given;  organization  and  con- 
duct of;  duties  of  chairman;  watchers  and 
canvass  of  votes,  §§  51-2,  54-5,  pp.  3164-5; 
qualification  of  VOTERS  at.  §  53,  p.  3155. 
Form  of  oath  to  be  administered  to  ofl^cers 
of  primaries,  Const,  a.  13,  §  1,  p.  84.  Who 
may  administer  oaths,  Pub.  Off.  L.,  §  10,  p. 
328;  Stat.  Const.  L.,  §§  14-5,  pp.  112-3. 

3.  PARTY  NOMINATIONS,  how  made; 
CHOICE  OF  EMBLEMS;  certificate  of 
nomination,  where  filed.  Elect.  L.,  §  56,  pp, 
3156-9.  Criminal  misconduct  relating  to  such 
certificate,  Pen.  Code,  §  41q.  Method  of 
malting  INDEPENDENT  NOMINATIONS, 
§$  57-8,  pp.  3159-60.    Place  and  time  of  filing 
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certificates  of  nomination,  §§  58-9,  pp.  3160-1. 
Certification  and  publication  of  nominations, 
H  00-1,  pp.  3161-3.  Lists  to  be  furnished 
town  clerks  and  aldermen,  §  62,  p.  3163. 
Town  and  Tillage  nominations  to  be  posted, 
•  63,  p.  3163.  DECLINATION  of  nomina- 
tion, how  made,  §  64,  p.  3163.  Objections 
to  certificates;  filling  vacancies  and  correct- 
ing certificates,  §§  65-6,  pp.  3164-6.  Delivery 
of  blanks,  instructions,  and  previous  regis- 
ters, §  36,  pp.  3152-3. 

4.  REGISTRATION  laws  required.  Const 
a.  2,  §  4,  p.  38.  Board  must  be  bi-partisan. 
Const,  a.  2,  §  6,  p.  38.  Meeting  of  inspectors  for 

•  REGISTRATION,  when  held.  Elect.  L.,  §  30, 
p.  3141.  Method  of  adding  or  erasing  names, 
1  31,  p.  3142.  Forms  for  registration;  how 
provided,  §  32,  pp.  3142-4;  method  of  registra- 
tion, §  33,  pp.  3144-6.  Qualifications  of  voter; 
residence;  voting  disabilities;  CHALLENG- 
ING registration  and  record  thereof; 
NATURALIZATION  papers;  false  oath  be- 
fore inspectors  is  perjury,  §  34,  pp.  3147-9. 
No  residence  gained  or  lost  while  student  in 
institution  of  learning  nor  while  in  charitable 
institution  or  prison,  Const,  a.  2,  §  3,  p.  38. 
Certification  and  custody  of  register  and 
copies,  §  35,  pp.  3149-52.  Registration  must 
be  complete  10  days  before  election,  Const. 
a.  2,  §  4,  p.  37.  Wilful  mutilation,  destruction 
or  loss  of  registry  lists  a  misdemeanor,  Pen. 
Code,  §§  41b,  41c. 

5.  BALLOTS,  SAMPLE  BALLOTS  and 
INSTRUCTION  CARDS  to  be  provided  at 
public  expense,  Elect.  L.,  §  80,  p.  3167.  Form, 
Bice,  contents  of  ballots,  §  81,  pp.  3167-71. 
Form  of  ballots  for  questions  submitted,  §  82, 
p.  8171.  What  amount  and  kind  of  stationery 
and  sample  ballots  and  ballots  shall  be  fur- 
nished, §§  83,  85-6,  pp.  3171-2,  3178-9.  What 
forms  shall  be  furnished  election  officers  and 
contents,  §  84,  pp.  3172-7.  DISTRIBUTION 
of  baUots  and  stationery,  §  87,  p.  3179.  COR- 
RECTION of  faulty  ballots  by  mandamus, 
S  88.  p.  3180.  UNOFFICIAL  ballots  to  be 
used  when,  §  89,  p.  3180.  Criminal  miscon- 
duct in  relation  to  official  ballots.  Pen.  Code, 
SS  41g,  41h. 

6.  BALLOT  MACHINES;  adoption  of 
Myers'  ballot  machine  by  common  councils 
and  tow^n  boards  authorized;  conduct  of 
elections  where  machines  are  used,  L.  1894, 
cli.  764,  pp.  2999-3009.  Adoption  and  use  of 
Davis'  ballot  machine,  L.  1896,  ch.  339,  pp. 
8648-53. 

7.  TIMES;  PLACES;  NOTICES;  general 
elections  to  be  held  annually  on  Tuesday 
next  after  first  Monday  of  November,  Elect. 
L.,  §  2,  p.  3126.  Representatives  in  congress 
elected  at  general  election,  §  160,  p.  3209. 
Polls  to  open  at  six  and  close  at  five,  §  3, 
p.  8126.  Filling  vacancies  by  special  election, 
i  4,  p.  3126.  Notices  of  election  by  secretary 
of  state  and  county  clerks,  §  5,  p.  3127;  of 
constitutional  amendments,  §  6,  p.  3128. 
PubUcation  of  proposed  amendments,  §  7, 


p.  3128.  Creation,  division  and  alteration  of 
ELECTION  DISTRICTS  and  notice  thereof, 
§§  8-9,  pp.  3129-31.  Designation  of  polling 
and  registration  locations  and  notice  thereof, 
§  10,  p.  3131.  Each  general  election  day  is 
a  public  holiday,  Stat.  Const.  L.,  §  24,  p.  115. 
National  guard  not  to  parade  on  election  day. 
Mil.  Code,  §  142,  p.  539.  Restriction  on  sale  of 
liquor  within  quarter  mile  of  polling  place, 
Liq.  Tax  L.,  §  31c,  p.  3490.  Filling  vacan- 
cies in  judicial  offices  at  special  elections, 
Const,  a.  6,  §§  4,  8,  15,  pp.  63,  64,  67.  How 
and  by  whom  papers  to  publish  election  no- 
tices are  designated,  Co.  L.,  §§  19,  22,  pp. 
601-2;  Leg.  L.,  §  48,  p.  353.  Special  legisla- 
tion designating  polling  places,  prohibited. 
Const,  a.  3,  §  18,  sub.  9,  p.  51. 

8.  INSPECTORS,  POLL  CLERKS,  BAL- 
LOT CLERKS;  by  whom  appointed,  and 
qualifications,  and  duration  of  office.  Elect. 
L.,  §  11,  p.  3132.  Appointment  and  qualifica- 
tion of  election  officers  in  cities,  §  12,  pp. 
3133-5;  in  towns,  §  13,  p.  3136.  Organization 
of  inspectors;  filling  vacancies,  §  14,  p.  3136. 
Powers  of  inspectors  to  preserve  order,  §  15, 
p.  3137.  Copy  of  election  law  and  instruc- 
tions to  be  delivered  by  sec*y  of  state  to 
each  county  clerk  and  by  him  to  election 
officers,  §  19,  p.  3140.  Officers  must  be  bi- 
partisan. Const,  a.  2,  §  6,  p.  38.  Must  be 
resident  and  elector.  Pub.  Off.  L.,  §  3,  p. 
325.  Acting  as  such  without  being  qualified, 
a  misdemeanor,  Pen.  Code,  §  41k,  sub.  1. 
Exempt  from  civil  service,  L.  1884,  ch.  357, 
§  8,  p.  2577.  Form  of  oath.  Const,  a,  1,  §  1, 
p.  84;  to  be  filed  with  city  clerk,  Pub.  Off.  L., 
§  10,  p.  328. 

9.  FURNITURE  for  polUng  places;  by 
whom  provided.  Elect.  L.,  §  10,  p.  3131. 
Ballot  boxes,  voting  booths  and  guard  rails, 
§§  16-7,  pp.  3137-8.  By  whom  and  how  ex- 
penses of  elections  are  paid,  §  18,  pp.  3138^40. 

10.  CONDUCT  of  ELECTIONS;  time  of 
opening  and  closing  polls,  Elect.  L.,  §  3,  p. 
3126.  Opening  of  polls;  attendance  of  elec- 
tion officers  with  ballots;  poll  lists,  etc.; 
posting  Instruction  cards,  placing  distance 
markers,  §  100,  p.  3181.  Who  may  be  within 
guard-rail,  §  101,  p.  3182.  Unlawful  presence 
a  misdemeanor.  Pen.  Code,  §  41k,  sub.  6. 
Watchers  and  challengers  allowed,  §  102,  p. 
3182.  Electioneering  within  150  feet  a  mis- 
demeanor, Pen.  Code,  §  41k,  sub.  4r,  Duties 
of  election  officers,  §  103,  pp.  3183-6.  Method 
of  delivering  ballots;  assistance  of  disabled 
voter,  §  104,  pp.  3186-8.  Violation,  how 
punished.  Pen.  Code,  §§  411,  41  j,  41k. 
Preparation  of  ballot  by  voter  and  manner 
of  voting,  §§  105-6,  pp.  3188-90.  Misconduct 
of  voter  punishable.  Pen.  Code,  §§  41k,  41nu 
Voting  unofficial  ballots,  §  107.  p.  3190. 
Challenging  voter;  oath  and  record,  §  108,  pp. 
3190-2.  Constitutional  ground  of  challenges; 
oath  thereon.  Const,  a.  3,  §  2,  p.  37.  Falsely 
swearing  in  vote  perjury,  Pen.  Code,  §  96. 
Employes  to  be  allowed  time  to  vote,  §  109, 
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p.  8192;  Pen.  Code,  §  41f.  Gambling  within 
building  during  election  therein,  a  misde- 
meanor, Pen.  Code,  §S  336-7.  Furnishing 
money  to  procure  attendance  of  voter  at 
election,  a  misdemeanor,  Pen.  Code,  §  410. 

11.  CANVASS  BY  INSPECTORS;  prepara- 
tion for  canvass;  METHOD  of  COUNTING; 
INTENT  of  VOTERS,  §  110,  pp.  3192-6. 
Original  and  certified  copies  of  canvass;  re- 
turn of  certificates  and  ballots,  §  111,  pp. 
3196-8.  Proclamation  of  result  of  election, 
§  112,  p.  3198.  Delivery  and  filing  of  cer- 
tificates and  ballots,  §  113,  pp.  3198-9.  Ju- 
dicial interpretation  of  ballots  marked  for 
identification,  §  114,  p.  3199.  Destruction 
or  delay  of  returns  or  making  false  return, 
a  felony,  Pen.  Code,  §§  649,  41n. 

12.  COUNTY  BOARD  OF  CANVASSERS; 
organization;  production  of  original  state- 
ments and  certified  copies;  correction  of 
clerical  errors  may  be  required  by  court, 
§§  130-3,  pp.  3200-3.  County  board  to  make 
statements  of  results;  decisions  of  board  as 
to  elections;  statements  to  be  transmitted  to 
secretary  of  state,  §§  135-7,  pp.  3204-7.  Sec- 
retary of  state  to  record  certificates  of  elec- 
tion of  county  officers,  §  141,  p.  3209. 

13.  STATE  BOARD  OF  CANVASSERS; 
membership  and  organization;  canvass  of  re- 
turns from  county  canvassers:  certificates  of 
election  issued,  §§  138-40,  pp.  3208-9.  Action 
of  state  board  on  amended  certificates,  §  134, 
p.  3203.  Courts  may  require  state  board  to 
correct  errors,  §  133,  p.  3202. 

14.  CITY  ELECTIONS;  when  expenses  to 
be  paid  by  city;  when  in  part  by  county, 
Elect.  L.,  §  18,  p.  3139.  All  elections  of  city 
officers  except  in  cities  of  third  class  to  be 
held  in  odd-numbered  years,  Const,  a.  12, 
I  3,  p.  83. 

15.  VILLAGE  ELECTIONS;  when  ex- 
penses to  be  paid  by  villages;  when  to  be 
appropriated  to  village  and  county,  Elect.  L., 
§  18,  p.  3139.  Village  elections  separate  from 
general  elections;  qualification  of  voters,  L. 
1870,  ch.  291,  t.  2,  §  13,  p.  2272;  registration 
not  required,  Const,  a.  2,  §  4,  p.  38;  formation 
of  election  districts  for  election  of  trustees, 
L.  1870,  ch.  291,  t.  3,  §  17,  p.  2289;  adoption 
of  ballot  machines  authorized;  willful  Injury 
to,  a  misdemeanor,  L.  1894,  ch.  765,  pp. 
3009-10;  portion  of  village  officers  to  be 
elected  annually,  L.  1870.  ch.  291,  t.  2,  §  3, 
p.  2270;  time  and  conduct  of  election  of  cor- 
poration officers  generally,  §§  15.  25,  pp.  2272, 
2311;  Inspectors,  t.  2,  §  16,  p.  2273;  t.  8,  §  1, 
p.  2306;  need  not  be  bi-partisan,  Const,  a.  2, 
§  6,  p.  39;  returns  to  be  filed  with  village 
clerk,  L.  1870,  ch.  291,  §  17,  p.  2274;  notice 
to  officers  elected,  §  6,  p.  2271;  when  special 
election  may  be  held  if  no  election  held  on 
day  fixed  by  law,  L.  1868,  ch.  462,  p.  2256; 
Special  election  as  to  extraordinary  expendi- 
tures, L.  1870,  ch.  291,  §§  4-5,  pp.  2292-4;  L. 
1887,  ch.  504,  p.  2717;  for  extension  of  water- 
mains,  L.  1886,  ch.  497,  p.  2683;  for  construc- 


tion of  sewers,  L.  1889,  ch.  375,  §§  4-6,  pp. 
2761-3;  for  establishment  of  lighting  system, 
L.  1894,  ch.  680,  p.  29S3;  when  second  election 
may  be  held  in  such  cases,  L.  1881,  ch.  353, 
p.  2526;  election  for  reincorporation  under 
general  village  law,  L.  1870,  ch.  291,  §  30, 
p.  2312;  for  Incorporation  of  villages,  see 
Villages.  Town  elections,  see  Town  Meet- 
ings.   School  elections,  see  Schools. 

ELECTOBAL  COLLEGE. 

Presidential  electors  to  be  elected  by  gen- 
eral ticket  at  general  election.  Elect  L., 
§  161,  p.  3210.  Number  of  electors  to  be 
equal  to  number  of  U.  S.  senators  and  repre- 
sentatives; congress  to  determine  times  of 
election,  U.  S.  Const,  a.  2,  §  1,  subs.  2,  4, 
pp.  6-7.  Meeting  and  organization  of  elec- 
toral college;  sec*y  of  state  to  furnish  college 
with  lists  of  electors.  Elect.  L.,  §§  162-3,  p. 
3210.  Proceedings  of  electoral  college;  ap- 
pointment of  messenger;  mailing  results,  §§ 
165-6,  p.  3211;  U.  S.  Const,  a.  12,  p.  14. 
Compensation  of  electors,  Elect.  L.,  §  167, 
p.  3211. 

ELECTBIC  LIGHT,  HEAT  AND  POWEB 
COBPOBATIONS. 

1.  Organization  tax  is  one-eighth  of  one  per 
cent,  of  capital  stock  corporation  authorized 
to  issue.  Tax  L.,  §  180,  p.  3280. 

6.  Annual  franchise  tax  and  report  to 
comptroller  by.  Tax  L.,  §§  186,  189,  sub.  4, 
pp.  3284,  3286.  Collection  of  tax  against; 
how  enforced  by  co.  treasurer,  §§  73-4,  p. 
3242.  Acquisition  of  real  estate  in  towns 
or  vilUiges,  L.  1896,  ch.  446,  p.  3673. 

ELEVATOBS. 

Floating  elevators  to  be  assigned  places  on 
canals,  L.  1896,  ch.  881,  p.  3692.  Charges  for 
handling  grain  prescribed;  penalty  for  over- 
charge, Dom.  Com.  L.,  §  32,  p.  3521;  Pen. 
Code,  §  384c,  p.  37;^3. 

EMIGBATION. 

Records  of  state  commissioners  of  emigra- 
tion may  be  transferred  to  U.  S.  bureau  of 
emigration,  L.  189G,  ch.  467,  p.  3675. 

EMIGBANTS. 

Indenture  by  minor;  by  whom  signed, 
Dom.  Com.  L.,  §  72,  p.  3628. 

EMPLOYEBS  AND  EMPLOYES. 

1.  Of  barmaids  prohibited,  Liq.  Tax  L., 
§  31,  sub.  f,  p.  3490.  Employment  by  com- 
mon carriers  of  persons  addicted  to  intoxica- 
tion, §  41,  p.  3497;  R.  R.  L.,  §  42,  p.  1275. 
Employment  of  women  and  children  in  mer- 
cantile establishments  regulated,  L.  1896,  ch. 
384,   pp.   3662-a 

2.  Protection  of  employes  erecting  iron  and 
steel  buildings  in  cities,  L.  1896,  ch.  936,  p. 
3699.  Employes  to  be  allowed  time  to  vote. 
Elect.  L.,  {  109,  p.  3192. 
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4.  Female  employes  in  mercantile  estab- 
lishment to  be  provided  with  seats,  L.  1896, 
ch.  884,  §  6,  p.  3666. 

EMPLOYMENT   BXTBEAUX. 

Establishment  and  maintenance  of  free 
public  employment  bureaux  in  certain  cities, 
L.  1896,  ch.  982,  pp.  3704-6. 

ENTOMOLOaiST. 

State  entomologist  member  of  scientific 
staff  of  state  museum,  L.  1883,  ch.  355,  §  2, 
p.  2587;  Univ.  L.,  §  22,  p.  3865. 

EPILEPTICS. 

See  Craig  Colony  for  Epileptics. 

EBIE   COTTNTY. 

Commutation  money  for  highway  labor  to 
be  expended  by  com'r  of  highways.  High.  L., 
§  62,  p.  3768. 

ESTATES. 

Enumeration  and  definition  of  estates  In 

land,  Real  Prop.  L.,  §§  20-56,  pp.  3548-54. 

I 

EVIDENCE. 
B.  Documentary  Evidence. 
Certificate  of  marriage,  or  certified  copy 
thereof,  presumptive  evidence  of  the  mar- 
riage, Dom.  Rel.  L.,  §  16,  p.  3615;  Civ.  Code, 
§  928.  Private  publications  of  statutes  cer- 
tified by  sec'y  of  state,  may  be  read  in  evi- 
dence. Civ.  Code,  §  932.  Testimony  of  wit- 
ness on  former  trial,  when  admissible.  Civ. 
Code,  §  830.  Incriminating  testimony  may 
be  compelled  in  certain  actions  against  cor- 
porations, Civ.  Code.  §  1955. 

EXCISE. 

1.  STATE  COMMISSIONER  OF  EXCISE, 
appointment,  salary  and  office,  Liq.  Tax  L., 
§§  6-7,  p.  3463;  mode  of  executing,  time  and 
place  of  filing,  and  effect  of  failure  to  file 
official  oath  and  bond,  §  6,  p.  3463;  Pub.  Off. 
L.,  §§  10-20,  pp.  328-33.  To  appoint  a  deputy 
commissioner,  special  deputy  commissioners, 
special  agents,  attorneys,  etc.,  Liq.  Tax  L., 
§§  8-10,  pp.  3463-5.  To  furnish  books  and 
blanlcs  to  special  deputy  com'rs  and  co. 
treasurers,  §  15,  p.  3471.  Excise  com'rs  not 
to  be  interested  in  manufacture  or  sale  of 
liquors,  L.  1890,  ch.  163,  §§  1,  2,  p.  2792. 

2.  Boards  of  excise  abolished  after  April 
30,  1896;  duties  of  then  existing  boards;  con- 
tinuance of  licenses,  Liq.  Tax  L.,  §§  3-5, 
pp.  3461-2. 

3.  TAXES  upon  business  of  trafficking  in 
liquors;  how  assessed;  when  due  and  pay- 
able; to  whom  paid;  how  distributed,  Liq. 
Tax  L.,  §§  11-13,  pp.  3466-70.  Compensation 
of  CO.  treasurer  for  collecting,  §  14,  p.  3470. 

4.  Local  option  in  towns;  submission  of 
question  at  town  meetings,  Liq.  Tax  L.,  §  16, 
p.  3472. 

5.  LIQUOR  TAX  CERTIFICATES,  form 
of,  Liq.  Tax  L.,  §  20,  p.  3478;  applications 


for;  bond  to  be  given,  §§  17,  18,  pp.  3474-7. 
Issuance  of  certificate  upon  payment  of  tax, 
§  19,  p.  3477.  Penalty  for  refusal  to  make 
application  for  certificate,  to  give  bond  or  to 
pay  tax,  §  34,  p.  3492.  Tax  certificate  to  be 
posted,  9  21,  p.  3479.  Procedure  for  changing 
place  of  business,  §  26,  p.  3483.  Collection 
of  fines  and  penalties  and  forfeiture  of 
bonds,  §  36,  p.  3494.  Jurisdiction  of  courts 
in  case  of  violation  of  Liquor  Tax  L.,  §  35, 
p.  3493.  Duties  of  public  officers  in  relation 
to  complaints  and  prosecutions;  penalties  for 
neglect,  §§  37-8,  p.  3496.  Surrender  and 
cancellation,  or  sale  of  certificate,  §§  25,  27, 
pp.  3482-3;  certiorari  on  refusal  to  issue  or 
transfer  certificates;  revocation  of  certifi- 
cates, §  28,  p.  3484.  Restrictions  upon  grant- 
ing liquor  tax  certificates  to  persons  engaged 
in  other  business,  §  22,  p.  3479.  Persons  to 
whom  certificates  shall  not  be  granted,  §  23, 
p.  3480.  Injunction  for  trafficking  in  liquor 
without  certificate,  §  29,  p.  3487.  Places  in 
which  liquor  traffic  shall  not  be  permitted, 
§  24,  p.  3481. 

6.  ILLEGAL  SALES;  persons  to  whom 
liquor  shall  not  be  sold  or  given,  Liq.  Tax 
L.,  §§  30-1,  pp.  3048,9.  Procurement  of  liquor 
for  persons  to  whom  its  sale  is  forbidden,  a 
misdemeanor,  §  40,  p.  3497.  Employes  liable 
as  principal  for  violations,  §  33,  p.  3492. 
Selling  liquor  in  courthouse,  while  court  is 
sitting,  or  in  jail,  a  misdemeanor,  Civ.  Code, 
§§  32-3,  128-30.  •  Sale  of  liquor  in  place 
designated  for  registration  and  voting  pur- 
poses, a  misdemeanor.  Elect.  L.,  §  10,  p. 
3131.  Sale  of  ale  or  beer  authorized  upon 
premises  of  State  Soldiers  and  Sailors'  Home 
at  Bath,  L.  1896,  ch.  900,  p.  3693.  CIVIL 
ACTION  for  credit  sales  not  permitted; 
sales  and  pledges  to  be  void  where  con- 
sideration therefor  was  liquor,  Liq.  Tax  L., 
§  32,  p.  3491.  Recovery  of  damages  in  civil 
action,  §  39,  p.  3496. 

See  Brands,  9;  Intoxication:  Liquors. 

EXECUTIONS. 

6-9.  Estates  at  will  or  by  sufferance  not 
liable  to  sale  on  execution  as  chattel  in- 
terests, Real  Prop.  L.,  §  23,  p.  3548. 

EZECUTOBS   AND   ADMINISTBATOBS. 

1.  May  enforce  collection  of  rents  due  de- 
cedent. Real  Prop.  L.,  §  193,  p.  3573.  Estates 
vested  In  executors  or  trustees  as  such,  held 
in  joint  tenancy.  Real  Prop.  L.,  §  56,  p.  3553. 
Property  held  by,  how  assessed.  Tax  L.,  §  32, 
p.  3229. 

4.  Actions  by  personal  representatives  for 
rents  due  decedent.  Real  Prop.  L.,  §  193,  p. 
3573. 

6.  Personal  representatives  not  tx>  pay  mort- 
gage on  real  property  of  decedent,  unless  ex- 
pressly directed  by  will.  Real  Prop.  L.,  S  215, 
p.  3579.  Short  form  of  executor's  deed  and 
construction  of  covenants  therein,  §8  218-23, 
pp.  3579-88. 
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EXPRESS  COliPANIES. 

Employment  of  Intemperate  persons  by, 
prohibited,  Liq.  Tax  L.,  §  41,  p.  3497. 

PACTOBY  IKSPECTOB. 

Appointment,  term  of  office,  and  compen- 
sation of  factory  in8x>ector,  assistant  factory 
inspector  and  deputies;  sub-office  in  N.  Y. 
city,  L.  1896,  cli.  991,  §  14,  p.  3935;  L.  1896, 
ch.  672,  §  8,  p.  3967.  May  grant  permits  for 
certain  tenement-house  employments,  L. 
1896,  ch.  991,  §  13,  p.  3933.  To  give  notice  of 
use  of  tenement  by  other  than  family,  etc., 
L.  1896,  ch.  991,  §§  13a,  13b,  p.  3934.  May  re- 
quire sanitary  regulations  in  flour  and  food 
factories  and  bakeries,  and  sleeping  places 
therein,  L.  1896,  ch.  672,  §§  6,  8,  p.  3967. 

PAIBS. 

Liquor  not  to  be  sold  within  200  yards  of, 
Liq.  Tax  L.,  §  31,  p.  3490. 

EELOKY. 
Place  of  imprisonment  under  sentence  for, 
Pen.  Code,  §§  698-701,  pp.  3736-7. 

PE  bh  a  LE. 
When  imprisoned.  Pen.  Code,  §  698,  p.  3736. 
See  Women;  Children. 

PENCE. 
Restrictions  upon  use  of  barbed  wire  for 
division  fences,  by  railroads.  Town  L.,  §  109, 
p.  3770;  R.  R.  L.,  §  32,  p.  1269. 

PEOPPMENT. 

Conveyance  by,  with  livery  of  seizin,  abol- 
ished, Real  Prop.  L.,  §  206,  p.  3577. 

PEBBETS. 

Use  of  ferrets  in  hunting  rabbits  in  certain 
counties,  prlhibited.  Fish.,  G.  &  F.  L.,  §  49, 
p.  3786- 

PEBBIES. 

Employment  of  intemperate  persons  in, 
prohibited,  Liq.  Tax  L.,  §  41,  p.  3497. 

PEBRY  COBPOBATIONS. 

1.  Amt.  of  organization  tax,  one-eighth  of 
one  per  cent,  of  capital  stock  corp.  author- 
ized to  issue.  Tax  L.,  §  180,  p.  3280. 

PEBTILIZEBS. 

Packages  of,  to  be  sold  for  more  than  $10, 
to  have  statement  affixed;  copy  to  be  filed 
with  Ag.  Ex.  Station  at  Geneva;  certificate 
of  chemist  of,  presumptive  evidence;  penal- 
ties, L.  1896,  oh.  955,  p.  3949;  Dom.  Com.  L., 
§S  33-8,  pp.  3521-3.  Manufacture  of,  within 
3  miles  of  city  limits,  except  in  certain  coun- 
ties, prohibited,  L.  1892,  ch.  646,  p.  2892. 

PIBE  DEPABTliEirTS. 

2.  Chief  engineer  of,  in  city  or  village  to 
inspect  hotels  in  Jan.  and  July  of  each  year, 
Dom.  Com.  L.,  §  40,  p.  3524. 
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PIBE    DEPABTKENT    COBPOBATIOITS. 

1.  If  nonstock  corporation,  need  not  pay 
sec*y  of  state  for  filing  certificate;  but  must 
pay  recording  fee.  Exec.  L.,  §  26,  p.  271. 

FIBEICEN. 

Real  property  of  corporation  of  present  or 
former  volunteer  firemen,  exempt  from  taxa- 
tion, Tax  L.,  §  4,  sub.  8,  p.  3217.  Firemen 
entitled  to  free  use  of  railroads  and  tele- 
phones, L.  1895,  ch.  417,  p.  3046. 

PISH  CXXLTXJBIST. 

Appointment;  salary  $3,000  and  expenses, 
Fish.,  G.  &  F.  L.,  §  5,  p.  3783. 

PISH    AND   GAME   PBOTECTOBS   AND 

POBESTEBS. 

Appointment  of  chief,  and  assistants,  and 
compensation,  Fish.,  G.  &  F.  L.,  §§  22,  24, 
p.  3783.  Special  protectors  and  foresters,  ap- 
pointment and  duties,  §§  30,  32-3,  pp.  3784-5. 

PISHEBIES,  GAME  AND  POBEST  COli- 

MISSIONEBS. 

Appointment,  organization,  compensation, 
powers  and  duties.  Fish.,  G.  &  F.  L.,  §§  3-4, 
6,  pp.  3782-3.  Protectors  and  foresters,  §| 
22,  24,  30,  32-3,  pp.  3783-5.  To  hear  contro- 
versies as  to  land  under  water  to  shell-fish, 
L.  1896,  ch.  657,  p.  3686. 

PISHEBIES,  GAME  AND  POBEST  LAW. 

The  following  sections  were  amended  in 
1896:  §§  3-6,  22,  24,  30,  32-3,  43-4,  49-50,  82, 
101,  103-4,  110-12,  131,  136,  143,  149,  154,  170, 
173,  189,  197,  212,  231,  276-81,  310-20,  pp. 
3782-3805. 

PLAGS. 

Description  of  state  flag.  State  L.,  S  40, 
p.  3743. 

POLIO. 

Defined  as  100  words,  Stat  Const.  L.,  {  11, 
p.  112.  Necessity  of  folioing  papers  in  ac- 
tions and  special  proceedings.  Sup.  Ct.  Rules 

19,  43. 

POOD. 
Canned  and  preserved  food,  to  be  labeled, 
etc.,  penalty,  Dom.  Com.  L.,  §  30,  p.  3520; 
Pen.  Code,  §  407,  sub.  5,  p.  3733. 
See  Adulterations. 

POBEIGN  COBPOBATIONS. 

License  tax  on;  no  action  to  be  maintained 
unless  tax  paid,  etc..  Tax  L.,  §  181,  p.  3281. 
Action  against,  for  usurping  corporate 
powers.  Civ.  Code,  §  1948,  p.  3723. 

POBEST  PBESEBVE. 

Assessment  of  state  lands  in.  Tax  L.,  §  22, 
p.  3224.  Payment  of  taxes  so  assessed,  §  80, 
p.  3245.  Return  of  unpaid  nonresident  taxes 
in  forest  preserve  counties,  to  be  made  to 
comptroller;  sales  of  lands  therefor  in  such 
counties,  Tax  L.,  §  100,  p.  3252;  §§  120-43, 
pp.  3257-71.     Prevention  of  fires  in  forest 
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preserves,  Fish..  G.  &  F.  L.,  §S  276-81,  pp. 
3796-3802;  §  282,  p.  926. 

7BAUDITLENT  CONVEYANCES. 

Of  real  property,  when  void,  Real  Prop. 
Jj,,  §§  226-9,  230,  pp.  3588-89.  When  void  as 
to  creditors  of  party  not  grantee,  but  pay- 
ing consideration.  Real  Prop.  L.,  §  74,  p. 
3555. 

FBEEHOLD. 

Estates  of  freehold  defined.  Real  Prop.  L., 
§  23,  p.  3548.  How  conveyed  and  when 
grants  take  effect,  §§  207-9,  pp.  3577-8. 

FBEE  MASONS. 

See  Benevolent  Order. 

EBEIQHT. 

Sale  of  unclaimed  freight  for  transporta- 
tion charges,  R.  R.  L.,  §  46,  p.  3831. 

QAHE. 

See  Amendments  to  Fish.,  G.  &  F.  L.,  pp. 

3782-3805. 

GAS   COBPOBATIONS. 

Organization  tax,  one-eighth  of  one  per 
cent,  on  capital  stock  authorized  to  be  is- 
sued. Tax  L.,  §  180,  p.  3280.  Annual  fran- 
chise tax,  §§  186,  189-203,  pp.  3284,  3285-94. 

QENEBAL   MUNICIPAL   LAW. 

§  24,  as  to  public  libraries,  amended,  p. 
3759. 

GENEBAL  ELECTIONS. 

Defined,  Elect.  L.,  §  2,  p.  3126. 

GEOLOGIST    AND    PALAEONTOLOGIST 

OF  STATE. 

Appointment,  compensation,  duties,  Univ. 
L.,  §  22,  L.  1896,  ch.  493,  S  2,  p.  3865. 

GOVEBNOB. 

5.  By  and  with  consent  of  senate  may  ap- 
point three  tax  commissioners,  Tax  L.,  §  170, 
p.  3275;  twelve  managers  of  Craig  Colony, 
State  Char.  L.,  §  101,  p.  3345;  eleven  mem- 
bers of  state  board  of  charities,  §  3,  p.  3323; 
seven  managers  of  each  state  hospital,  Insan- 
ity L.,  §  31,  p.  3425;  eleven  managers  of  Rome 
State  Custodial  Asylum,  State  Char.  L.,  §  91, 
p.  3343;  eight  managers  of  Syracuse  State 
Institution  for  Feeble-Mlnded  Women,  §  81, 
p.  3342;  fifteen  managers  of  State  Industrial 
School  at  Rochester,  §  120,  p.  3355;  six  man- 
agers at  each  house  of  refuge  and  reforma- 
tory for  women,  §  141,  p.  3361;  ten  managers 
of  Thomas  Asylum  for  Indian  Children,  § 
161,  p.  3368;  state  commissioner  of  excise, 
liiq.  Tax  L.,  §  6,  p.  3463. 

6.  Governor  alone  may  appoint  board  of 
examiners  for  horse-shoers,  L.  1896,  ch.  271, 
pp.  3643-5.  « 

7.  Duties  of  governor  as  to  ordering  special 
elections,  Elect.  L.,  §  4,  p.  3126. 


GBAIN  ELEVATOBS. 

See  Elevators. 

GBAND  ABMT  BEPITBLIG. 

1.  (See  Benevolent  Order.)  May  use  rooms 
in  armories,  Mil.  Code,  S  176,  p.  3755. 

2.  Powers  as  to  relief,  support  and  burial 
of  indigent  soldiers  and  sailors.  Poor  L., 
§§  80-4,  pp.  3398-3400;  L.  1896,  ch.  598,  p. 
3943. 

GBAND  JXTBOBS. 

Preparing  lists  of  and  drawing,  p.  3891. 

GUABDIAN. 

Who  shall  be  guardian  in  SOCAGE^ 
Dom.  Rel.  L.,  §  50,  p.  3619.  Mother  is  JOINT 
GUARDIAN  with  father;  either  upon  death 
of  other  may  by  deed  or  will  dispose  of  cus- 
tody and  tuition  of  child;  when  disposition 
taltes  effect,  §  51,  p.  3619;  Civ.  Code,  §S  2851- 
60;  powers  and  duties  of  guardians  so  ap- 
pointed, Dom.  Rel.  L.,  §  52,  p.  3623.  Duties 
and  liabilities  of  GENERAL  GUARDIAN, 
§  53,  p.  3620.  How  appointed  and  how  re- 
moved by  surrogate's  court.  Civ.  Code,  §S 
2821-41.  Supervision  and  control  of  general 
guardian  by  surrogates'  courts,  and  account- 
ings, §§  2842-50;  Sup.  Ct.  Rules,  52-6.  Ward 
may  maintain  action  for  waste.  Civ.  Code, 
§  1653.  Guardian  may  consent  to  appren- 
ticing minor,  Dom.  Rel.  L.,  §  72,  p.  3628. 
Guardianship  of  indigent  child  may  be  com- 
mitted to  incorporated  orphan  asylum,  L. 
1884,  ch.  438,  pp.  2618ff.  Trust  co.  may  be 
appointed  guardian.  Bank.  L.,  |§  157-8,  p. 
1105;  or  society  for  prevention  of  cruelty  to 
children,  Mem.  Corp.  L.,  §  72,  p.  1457.  How 
sureties  of  guardian  may  be  relieved  from 
liability,  L.  1881,  ch.  654,  p.  2534.  Marriage 
of  woman  terminates  general  guardianship 
of  her  person,  Dom.  Rel.  L.,  §  54,  p.  3621. 
Guardian  of  minor  entitled  to  administra- 
tion; to  be  appointed  administrator  in  pref- 
erence to  creditor.  Civ.  Code,  §  2660. 

HABEAS  COBPUS. 

For  child  detained  by  parents  or  by 
Shalcers,  Dom.  Rel.  L.,  §§  40-1,  p.  3618.  Pa- 
tients in  state  hospitals  entitled  to.  Insanity 
L.,  §  73,  p.  3448.  i 

HABITUAL  DBITNKABDS. 

Liquor  not  to  be  sold  to;  penalty  for  viola- 
tion, Liq.  Tax  L.,  §§  30,  34,  sub.  2,  p.  3488. 
Consent  of^  not  necessary  for  adoption  of 
child,  Dom.  Rel.  L.,  §  61,  p.  3622.  Employ- 
ment of,  by  common  carriers,  a  misdemeanor, 
Liq.  Tax  L.,  §  41,  p.  3497.  Female  may  be 
committed  to  house  of  refuge  or  reformatory 
for  women.  State  Char.  L.,  §  146,  p.  3363. 

HALF-BLOOD. 

Relatives  of,  to  inherit  equally  with  those 
of  whole  blood,  Real  Prop.  L.,  §  290,  p.  3607; 
Civ.  Code,  §  2732,  sub.  13. 
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HALF-HOLIDAT. 

Election  registry  board  may  sit  on,  Elect. 
L.,  §  34,  sub.  5,  p.  314& 

HAWKEBS  AND  PEDDLEBS. 

Begrulations  as  to.  Bom.  Com.  L.,  §§  60-5, 
pp.  3526-8. 


Sale  of  baled  bay,  regulated;  adulteration; 
weight  to  be  marked,  Dom.  Com.  L.,  §§ 
103-5,  p.  3533.  Violations,  a  misdemeanor. 
Pen.  Code,  §§  406,  585a. 


1.  STATE  BOARD  of,  to  prescribe  tests 
of  illuminating  oils,  Dom.  Com.  L.,  §  24,  p. 
3514. 

2.  Duty  of  local  boards  of  health  to  enforce 
act  relating  to  employment  of  women  and 
children  in  mercantile  establishments,  L. 
1896,  ch.  384,  pp.  3662-8. 

5.  Health  officers,  fees  and  compensation, 
Pub.  H.  L.,  §  130.  p.  3771. 

See  Dentists. 

HEIBS. 

Meaning  of,  in  certain  remainders,  Real 
Prop.  L.,  §  38,  p.  3550.  Not  requisite  to 
create  or  convey  fee,  §  205,  p.  3577. 

HIGHWAT  LAW. 

(§§  6  and  62,  pp.  3767-9,  are  amended  in 
1896.)  • 

HIGHWAY  COMHISSIONEBS. 

2.  May  purchase  road  machines  and  im- 
plements. High.  L.,  §  6,  p.  3767. 


2.  Not  to  be  opened  through  lands  of  state 
hospital  unless  legislature  consents,  Insanity 
L.,  §  33,  p.  3426. 

7.  Deposit  on,  of  substance  injurious  to 
bicycles,  a  misdemeanor,  Pen.  Code,  §  654a, 
p.  3735. 

HISTOBICAL  SOCIETIES. 

Exemption  of  property  of,  from  taxation, 
Tax  L.,  S  4,  sub.  7,  p.  3216.  May  acquire  real 
estate  for  monumental  purposes  by  condem- 
nation, L.  1879,  ch.  203,  §  2,  p.  3918. 

HOGSHEAD. 

Capacity  of,  Dom.  Com.  L.,  §  5,  p.  3508. 

HOLIDAYS. 

Beglstry  board  may  sit  on  Saturday  half- 
holiday,  Elect.  L.,  §  34,  sub.  5,  p.  3148. 

HOLLAND  LAND  COMPANY. 
Deeds  by  its  agents  as  evidence.  Real  Prop. 
L.,  §  259,  p.  3598^ 

HOPS. 
Bales    of,   to   be   marked;    counterfeiting 
marks;  adulteration;  standard  weight,  Dom. 
Com.  L.,  §§  100-2.  pp.  3532-3. 


HOBSES. 

Common  councils  of  cities  may  designate 
place  for  auction  sale  of,  Dom.  Com.  L., 
§  52,  p.  3525. 

See  Cruelty,  Corporations  for  Prevention  of. 

HOBSE-SHOEING. 

Practice  of,  regulated  in  certain  cities;  ap- 
pointment, duties  and  compensation  of  board 
of  examiners,  L.  1896,  ch.  271,  pp.  3643-5. 

HOSPITAL  COBPOBATIONS. 

1.  If  nonstock,  not  required  to  pay  sec'y 
of  state  for  filing  certificate  of  incorporation; 
but  must  pay  recording  fee.  Exec.  L.,  §  26, 
p.  371. 

10.  Powers  and  duties  of  directors;  individ- 
ual liability  for  corporate  debts,  Mem.  Corp. 
L.,  §  11,  p.  3861. 

11.  Exempt  from  taxation  on  all  personal 
property;  real  property  used  exclusively  for 
hospital  purposes,  Tax  L.,  §  4,  sub.  7,  p. 
3216;  exempt  from  transfer  tax,  |  220,  p. 
3295. 

HOSPITALS. 

Delivery  of  cadavers  for  dissection.  Pub. 
H.  L.,  §  207a,  p.  3779.  Subject  to  visita- 
tion of  state  board  of  charities,  State  Char. 
L.,  §  10,  p.  3326;  but  hospitals  for  insane 
subject  only  to  visitation  of  lunacy  commis- 
sion. Const,  art.  8,  §  11,  p.  77;  Insanity  L., 
§§  6-7,  pp.  3419-21. 

HOUSES. 

2.  OF  REFUGE;  compensation  allowed 
ofl^cers  for  conveying  Juvenile  delinquents 
to,  L.  1847,  ch.  494,  pp.  2101-2;  L.  1849.  ch. 
123,  p.  2108;  L.  1859,  ch.  254,  p.  2169.  Must 
receive  U.  S.  criminals  under  16  years,  State 
Char.  L.,  §  129,  p.  3359.  Effect  of  alcoholic 
drinks  and  narcotics  to  be  taught,  §  130, 
p.  3360.  Liquor  is  not  to  be  brought  in, 
Llq.  Tax  L.,  §  24,  p.  3481.  Transfer  of  cer- 
tain inmates  to  penitentiary,  etc..  State  Char. 
L.,  §  128,  p.  3358.  STATE  INDUSTRIAL 
SCHOOL  at  Rochester;  for  commitment  of 
boys  and  girls  under  16  years;  administra- 
tion; control  of  inmates,  §§  120-30,  pp.  3355- 
60;  Pen.  Code,  §§  701,  713.  FOR  JUVENILE 
DELINQUENTS  in  N.  Y.  city;  commitments, 
how  made;  administration;  control  of  in- 
mates. State  Char.  L.,  §§  120-30,  pp.  3355-60; 
L.  1824.  ch.  126,  p.  1997;  L.  1826,  ch.  24,  §  3. 
p.  1997;  Pen.  Code,  §§  701,  713. 

3-4.  HOUSES  OF  REFUGE  FOR  WO- 
MEN; administration;  commitments,  how 
made;  transportation  of  women  committed; 
treatment  and  discharge  of  inmates,  State 
Char.  L.,  fill  140-53,  pp.  3361-8;  L.  1881,  ch. 
187,  §  10,  sub.  3,  p.  3365. 

HUDSON  BIVEB. 

Cession  of  Palisades  to  U.  S.  authorized,. 
L.  1896,  ch.  15,  pp.  3638-40. 
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HUNDBED- WEIGHT. 

Defined,  Dom.  Com.  L.,  §  4,  p.  3507. 

HYGIENE. 

To  be  taught  in  public  school.  Gonsol.  Sch. 
L.,  tit.  15,  §§  19-20,  pp.  3879-82. 

HUSBAND  AND  WIPE. 

1.  ACTION  for  wrongfully  causing  death, 
Oiy.  Code,  §§  1902-5;  for  selling  intoxicating 
liquors  to,  Liq.  Tax  L.,  §  39,  p.  3496;  against 
survivor  for  debts  of  decedent.  Civ.  Code, 
§§  1837-60.  Married  woman  prosecutes  and 
•defends  as  if  single,  §  400.  Husband  not 
liable  for  wife's  torts,  Dom.  Rel.  L.,  §  27,  p. 
-3617;  liable  for  wife's  ante-nuptial  debts 
only  to  extent  of  property  he  received  from 
her,  §  24,  p.  3617.  In  action  by  husband 
against  savings  bank  for  deposit  made  by 
wife;  latter  may  testify  as  if  unmarried. 
Bank.  L.,  §  115,  p.  1087. 

3.  CONTRACTS  between,  except  to  dis- 
solve marriage,  authorized,  Dom.  Rel.  L., 
§  21,  p.  3616.  May  convey  property  to  each 
other  or  make  partition,  §  26,  p.  3617.  Con- 
tracts made  in  contemplation  of  marriage 
to  remain  in  force  after  marriage  takes 
place,  §  23,  p.  3617.  Married  woman's  con- 
tract does  not  bind  husband,  S  25,  p.  3617. 

6.  Husband  and  wife  entitled  to  same  dis- 
tributive share  of  each  other's  personal  es- 
tate. Civ.  Code,  §§  2732-4.  Are  joint 
guardians  of  children,  Dom.  Rel.  L.,  §  51, 
p.  3619.  Wife  may  insure  life  of  husband, 
§  22,  p.  3616;  Ins.  L.,  §  55,  p.  1157.  If  either 
T>e  imprisoned  for  more  than  one  year, 
•either  may  petition  for  trustee  of  property. 
Civ.  Code,  §§  2219-30;  if  for  life,  may  apply 
for  committee  of  estate,  L.  1889,  ch.  401,  pp. 
"2773-4.  Settlements  as  poor  persons,  how 
gained,  Poor  L.,  {|§  40-1,  pp.  3385-6. 

See  Dower;  Marriage;  Married  Women. 

IDIOTS. 

2.  Incapable  of  transferring  real  property, 
Real  Prop.  L.,  §  3,  p.  3545.  Supt.  of  poor 
to  provide  for  support  of  poor  idiots,  Poor 
!«.,  §  6,  p.  3376.  Not  to  be  committed  to 
Rome  State  Custodial  Asylum,  State  Char. 
Jj.,  §§  90-4,  pp.  3343-4.  Commitment  of 
feeble-minded  children  to  Syracuse  State  Itt^ 
stitutlon,  §§  60-70,  pp.  3335-41. 

See    State    Custodial    Asylum    for    Feeble- 

Minded  Women. 

HiLTTHINATING  OILS. 

1.  Specific  gravity  and  tests  required  for 
pure  SPERM  OIL;  liability  of  vendor  of 
Impure  oil,  Dom.  Com.  L.,  §  21,  p.  3513. 

2.  Standard  test  and  storage  of  PETRO- 
LEUM and  its  products;  penalties.  Dom, 
Com.  L.,  ifi  22-7,  pp.  3513-17;  Pen.  Code,  § 
427a,  p.  3734.  Fire  and  light  not  to  be 
Ijrought  within  150  feet  of  oil  storage  ware- 
liouse  in  New  York,  Kings  and  Queens 
counties,  Dom.  Com.  L.,  §  26,  p.  3516;  Pen. 
■Code,  §  428,  p.  3734. 


IMPEACHMENT. 

1.  Compensation  of  otflcers  and  employes 
of  senate  attending  trial  of  impeachments, 
Leg.  L.,  §  11,  p.  346. 

IMPLIED  COVENANTS. 

Are  abolished,  Real  Prop.  L.,  §§  214-7,  p. 
3579. 

INCEST. 

Incestuous  marriage  defined,  Dom.  Rel.  L., 
§  2,  p.  3612;  how  punished.  Pen.  Code, 
§  302. 


Of  conveyances  to  be  kept  by  the  several 
county  clerks,  and  register  of  New  York, 
Kings  and  Westchester  counties,  Real  Prop. 
L.,  §§  266,  240,  pp.  3601,  3592. 

INDIAN  LAW,  THE. 

§  110,  relating  to  election  of  trustees  of 
Shinnecock  tribe,  amended,  p.  3744. 

INDIANS. 

1.  Conveyance  of  lands  by  heirs  of  patri- 
otic Indians,  Real  Prop.  L.,  §  9,  p.  3546. 

3.  Sale  of  liquor  to  Indian  is  misdemeanor, 
Liq.  Tax  L.,  §§  30,  34,  pp.  3488-92. 

5.  Exemption  from  taxation  of  lands  In 
reservation.  Tax  L.,  §  4,  sub.  4,  p.  3216. 

9.  PAUPER  Indians  to  be  removed  to 
almshouse  and  maintained  at  state  expense; 
under  control  of  state  board  of  charities. 
Poor  L.,  §§  101-4,  pp.  3405-6.  Poor  INSANE 
Indians  to  be  committed  to  state  hospitals. 
Insanity  L.,  §  77,  p.  3450.  ORPHAN  and 
DESTITUTE  children  shall  be  maintained 
in  Thomas  Asylum  for  Indian  Children, 
State  Char.  L.,  §§  160-5,  pp.  3368-71;  L.  1896, 
ch.  242,  p.  3642. 

15.  Indian  section  of  state  museums  to  be 
provided,  L.  1896,  ch.  586,  p.  3683. 

INFANTS. 

1.  Can  not  transfer  real  property.  Real 
Prop.  L.,  §  3,  p.  3545.  Accumulation  for 
benefit  of,  §§  51-2,  pp.  3552-3. 

2.  Payment  of  wages  to,  when  valid,  Dom. 
Rel.  L.,  §  42,  p.  3619.  Custody  of,  §§  40-1,  p. 
3618.  Guardianship  of,  §§  50-4,  pp.  3619-21. 
Indenture  as  apprentice,  §§  70-7,  pp.  3627-30. 
Adoption  of,  §§  60-8,  pp.  3621-6.  Sale  of 
liquor  to  infant  under  18  years,  a  misde- 
meanor, Liq.  Tax  L.,  §§  30,  34,  pp.  3488-93. 

INPOBMEBS. 

May  assist  in  collection  of  corporation 
taxes.  Tax  L.,  §  199,  p.  3202. 

INHERITANCE. 
Defined,  Real  Prop.  L.,  S  280.  p.  3604.  What 
persons  are  capable  of,  §  2,  p.  3545.  By 
aliens,  §§  4-5,  p.  3545.  By  heirs  of  patri- 
otic Indians,  §  9,  p.  3546.  By  illegitimate 
children,  §  289,  p.  3607.  By  posthumous 
children,  §  292,  p.  3008.  By  adopted  chil- 
dren, Dom.  Rel.  L.,  §  64,  p.  3623.    Levy  and 
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collection  of  inheritance  tax,  Tax  L.,  §§  220- 
42,  pp.  3295-3309. 

INJUNCTIONS. 

For  trafficking  in  liquor  without  tax  cer- 
tificate, Liq.  Tax  L.,  §  29,  p.  3487.  Against 
corporation  at  suit  of  attorney-general.  Civ. 
Code,  §  1955,  p.  3723.  To  restrain  trespass 
on  forest  preserve,  Fish.,  G.  &  F.  L.,  |  280, 
p.  3798* 

INNXEEFEBS. 

3.  Keeper  of  hotel  over  two  stories  in 
height  must  provide  fire-escapes;  penalty  for 
violation,  Dom.  Com.  L.,  §  40,  p.  3524;  Pen. 
Code,  §  447b,  p.  3734.  To  l^eep  register  for 
inspection  of  person  entitled  to  receive  per- 
centage of  receipts,  L.  1890,  ch.  588,  p.  3683. 

INSANE. 

2.  Proceedings  for  disposition  of  trust 
property  where  beneficiary  is  insane,  Real 
Prop.  L.,  §§  85-7,  pp.  3558. 

3.  COMMITMENT  of  insane  not  to  be 
made  except  by  order  of  Judge  upon  peti- 
tion and  a  certificate  by  two  medical  ex- 
aminers. Insanity  L.,  §§  60-1,  pp.  3438-9. 
Qualifications  of  medical  examiners  in  lu- 
nacy, §  61,  p.  3439;  certificate  as  such  ex- 
aminers should  be  filed,  §  12,  p.  3422. 
Examiner  not  to  certify  for  commitment  of 
relative  or  for  commitment  to  institution  in 
which  pecuniarily  interested,  §  61,  p.  3439. 
Proceedings  to  determine  question  of  insan- 
ity; order  of  commitment;  appeal  from 
order;  costs,  |§  62-4,  pp.  3439-42.  Only  those 
private  Institutions  licensed  by  com.  in  lu- 
nacy entitled  to  receive  Insane  patients 
under  special  agreement,  Insanity  L.,  §  69, 
p.  3446.  Liability  for  care  and  support  of  in- 
sane, §§  65-6,  p.  3443.  Father,  mother  and 
children  are  only  relatives  bound  to  support 
insane,  Crim.  Code,  §  914;  remedies  to  com- 
pel relatives  to  maintain,  §§  915-20,  926. 
Duty  of  committee  and  others  to  care  for 
insane,  Civ.  Code,  §  2321;  Insanity  L.,  §  68, 
p.  3445.  Apprehension  and  confinement  of 
dangerous  Insane  person,  §  68,  p.  3445.  Du- 
ties of  local  officers  In  regard  to  insane, 
§  67,  p.  3444.  Insane  women  to  have  woman 
attendant  while  being  transported,  §  67,  p. 
3445.  Indigent  insane  Indians  to  be  com- 
mitted to  state  hospital,  §  77,  p.  3450.  De- 
scriptive entry  In  case-book  of  patients 
admitted  to  institution,  §  70,  p.  3447.  Com- 
mission in  lunacy  may  investigate  care  and 
treatment  of  insane,  §  72,  p.  3447.  Cruel 
treatment  or  unlawful  confinement,  a  mis- 
demeanor, Pen.  Code,  §  377.  Insane  persons 
entitled  to  habeas  corpus.  Insanity  L.,  §  73, 
p.  3448.  DISCHARGE  of  patients  by  supt. 
of  hospital,  §  74,  p.  3448.  Clothing  and 
money  to  be  furnished  discharged  patients, 
fi  75   p.  3449. 

4.  INSANE  CRIMINALS  to  be  committed 
to  MATTEAWAN  STATE  HOSPITAL,  In- 
sanity L.,  §  90,  p.  3450.  General  administra- 
tion of  hospital;  duties  of  medical  supt., 


91-4,  pp.  3451-3.  Supt.  of  state  prisons  to 
fix  salaries  of  resident  officers,  §  93,  p.  3452; 
may  remove  medical  supt.,  §  96,  p.  3453. 
Medical  supt.  to  submit  monthly  estimates 
of  expenses  to  supt.  of  state  prisons,  §  95, 
p.  3453;  may  recover  for  support  of  patients, 
§  108,  p.  3456.  Transfer  of  insane  convicts 
to  Matteawan;  disposal  after  expiration  of 
term  of  imprisonment,  §§  97-8,  pp.  3453-5. 
Convicts  on  recovery  to  be  transferred  to 
prison,  §  99,  p.  3455.  Certificate  of  convic- 
tion to  be  delivered  to  medical  supt.  and 
c<ipy  filed,  §  100,  p.  3456.  Com.  In  lunacy 
may  transfer  Insane  criminal  from  state 
hospital  at  Matteawan,  §  101,  p.  3456.  Regu- 
lations as  to  communications  with  patients; 
communications  to  co.  judge  or  dist.  atty.  to 
be  forwarded,  §  103,  p.  3456. 

5.  Are  incapable  of  transferring  land.  Real 
Prop.  L.,  §  3,  p.  3545.  Consent  of,  not  neces- 
sary for  adoption  of  child,  Dom.  Rel.  L., 
§  61,  sub.  3,  p.  3622. 

"6.  STATE  COMMISSION  IN  LUNACY, 
how  constituted;  employment  of  clerical  as- 
sistants; official  seal,  Insantly  L.,  S§  3-5, 
pp.  3418-9;  shall  appoint  director  of  patho- 
logical Institute.  §  16,  p.  3424.  General 
powers  and  duties  of  commission;  official 
visits  to  institutions,  §§  6-7,  pp.  3419-20. 
To  make  regulations  as  to  correspondence 
of  Insane  In  custody,  fi  8,  p.  3421.  To  malce 
annual  report  to  legislature,  §  9,  p.  3421:  as 
to  quarterly  reports  to  comptroller,  L.  1894. 
ch.  358.  p.  3101.  To  divide  state  into  hospi- 
tal districts,  Insanity  L.,  §S  10-11,  pp.  3421-2. 
To  keep  record  of  medical  examiners,  and 
of  patients  In  custody,  i^  12-4,  pp.  ,S422-3. 
To  provide  for  prospective  wants  of  poor 
insane  of  state.  §  15,  p.  3423.  To  fix  salaries 
of  resident  officers  and  treasurers  of  state 
hospitals  and  classify  other  employes  Into 
grades,  {|  38,  p.  3431.  To  keep  record  of 
dismissals  of  officers  and  employes  from 
hospitals,  §  35,  sub.  3,  p.  3428.  To  revise 
and  approve  monthly  estimates  of  supts., 
§  39,  p.  3432.  To  examine  vouchers  of  treas- 
urers, S  41,  p.  3434.  To  approve  plans  for 
hospital  buildings,  L.  1894,  ch.  358,  p.  2910. 
To  license  private  Institutions  for  Insane. 
Insanity  L.,  S  47,  p.  3437.  To  prescribe 
form  of  certificate  of  lunacy,  i  61,  p.  3439. 
To  approve  blank  forms,  etc.,  for  use  of  hos- 
pitals, d  8.  p.  3421.  May  transfer  patients 
when  hospital  Is  overcrowded,  $  71,  p.  3447. 
May  transfer  Insnne  criminal  Inmate  of 
state  hospital  to  Matteawan  state  hr>spital, 
IJ  101,  T>.  3456.  May  return  nonresident  pa- 
tients to  country  or  state  to  which  they  he- 
lone.  $  76,  p.  3449.  May  investlp^wte  care 
and  treatment  of  Insane,  8  72,  p.  3447.  May 
dlscharcre  natlents  improperly  detained,  8  74. 
p.  .^449.  Recommendnttons  of  com.  to  he 
filed  In  office  of  institutions  visited.  S  4R, 
p.  3437.  To  have  one  vote  in  board  which 
fixes  price  of  prisop-mnde  articles,  R.  S..  p. 
1892,  §  107.    State  Charities  Aid  Association 
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to  make  annual  report  to  com.,  State  Char. 
L..    §    32,    p.    3331.      No  civil  action  to  be 
brought  against  com.  without  leave  of  sup. 
ct.  justice.  Insanity  L.,  §  46,  p.  3436. 
See  Commissioners  in  Lunacy. 

7.  STATE  CARE  and  support  of  poor  and 
indigent  insane,  Insanity  L.,  §  65,  p.  3443. 
Division  of  state  into  hospital  districts,  how 
made,  §§  10-11,  pp.  3421-2.  Transfers  when 
any  hospital  is  overcrowded,  §  71,  p.  3447. 
Middletown  and  Collins  Homoeopathic  hos- 
pitals may  receive  patients  from  any  dis- 
trict, §  67,  p.  3444.  Indigent  veteran  sol- 
diers and  sailors  to  be  sent  to  state 
hospitals,  Poor  L.,  §  82,  p.  3399;  also  insane 
Indians,  Insanity  L.,  §  77,  p.  3450.  Trans- 
fer of  state  reformatory  prisoners,  L.  1887, 
ch.  711,  §  11,  p.  2727;  of  insane  inmate  of 
Soldiers  and  Sailors*  Home,  Pub.  Build.  L., 
I  43,  p.  500;  epileptic  patient  of  Craig  Col- 
ony becoming  insane,  State  Char.  L.,  §  113, 
p.  3354;  of  nonresident  patients  to  state  to 
which  they  belong,  Insantiy  L.,  §  76,  p.  3449. 

8.  STATE  HOSPITALS  enumerated.  In- 
sanity L.,  §  30,  p.  3425.  Boards  of  man- 
agers, how  appointed;  their  powers  and 
duties,  §§  31-4,  pp.  3425-8.  Powers  and  du- 
ties of  medical  superintendents;  to  meet  at 
Albany  once  a  month,  §§  35-7,  pp.  3428-31; 
to  prepare  monthly  estimates  of  expenses, 
§  39,  p.  3432;  L.  1896,  ch.  2,  §  12,  p.  3638. 
Powers  and  duties  of  treasurer;  to  make 
monthly  statements  of  receipts  and  expendi- 
tures. Insanity  L.,  §§  40-2,  pp.  3433-5.  Powers 
and  duties  of  stewards,  §  43,  p.  3435.  Regu- 
lations as  to  purchases;  food  supplies  to  be 
allowed  officers  and  employes,  §§  44,  38,  pp. 
3436,  3431.  Official  oath  to  be  taken  by  supt., 
treasurer  and  steward  of  each  hospital,  §  45, 
p.  343(J.  Officers  not  to  be  sued  without 
leave  of  sup.  ct.  justice,  §  46,  p.  3436;  also 
exempt  from  jury  and  military  duty.  Civ. 
Code,  §§  1030-1;  Mil.  Code,  §  2,  p.  502.  Ap- 
pointment of  visitors  to  state  hospital.  In- 
sanity L.,  §  49.  p.  3437.  Private  institutions 
not  to  receive  insane  imless  licensed  by 
com.  in  lunacy,  §  47,  p.  3437;  Pen.  Code,  §  445. 

10.  Collins  State  Homoeopathic  Hospital 
continued.  Insanity  L.,  §  30,  p.  3425.  Quali- 
fications of  managers  of,  §  32,  p.  3426.  May 
receive  homoeopathic  patients  from  any 
county,  §  67,  p.  3444. 

11.  Long  Island  State  Hospital  continued. 
Insanity  L.,  §  30,  p.  3425.  Appointment  and 
powers  of  general  and  medical  superintend- 
ents of,  §§  36-7,  pp.  3430-1. 

13.  Middletown  State  Homoeopathic  Hos- 
pital continued,  Insanity  L.,  §  30,  p.  3425. 
Number  and  appointment  of  managers,  §§ 
31-2,  pp.  3425-6.  May  receive  homoeopathic 
patients  from  any  county,  §  67,  p.  3444. 

17.  Manhattan  State  Hospital  established, 
transfer  thereto  of  N.  Y.  city  asylums;  ap- 
pointment and  powers  of  general  and  medi- 
cal superintendents  of,  Insanity  L.,  §§  36-7, 
p.  3430;  L.  1896,  ch.  2,  pp.  3633-8. 


INSANITY  LAW. 

Is  ch.  28  of  General  Laws;  L.  1896,  ch. 
545,  pp.  3417-58. 

INSOLVENT  DEBTOB. 

Form  of  petitioner's  affidavit  in  proceed- 
ings for  discharge,  Civ.  Code»  §  2163,  p. 
3724. 

INSFECTOBS. 

3.  Of  ELECTIONS;  appointment;  term  of 
ofllce;  powers  and  duties.  Elect  L.,  §§  11-15, 
100,  108,  110-4,  pp.  3132-7,  3181,  3190,  3192-9; 
in  towns,  §  13,  p.  3136;  Town  L.,  §  12,  p.  727. 

5.  Of  PLANK  ROADS;  commissioners  of 
highways;  duties  and  fees.  Trans.  Corp.  L., 
§  134,  p.  3840. 

6.  Of  RAILROADS;  appointed  by  railroad 
commissioners;  one  must  be  a  civil  engineer 
and  one  an  electrical  expert,  R.  R.  L.,  §  163, 
p.  3836. 

INSUBANGE  GOBFOBATIONS. 

17.  Reciprocal  requirements  required  of 
foreign  countries,  etc.,  Ins.  L.,  §  33,  p.  3826u 
License  of  foreign  ins.  cor.  by  supt.,  §  25» 
p.  3825.  , 

19.  Annual  franchise  tax,  Tax  L.,  §§  182- 
203,  pp.  3281-94. 

25.  Report  of  premiums  by  casualty  com- 
pany and  franchise  tax  based  thereon,  Tax 
L.,  §§  182-203,  pp.  3281-94. 

27.  Rights  of  married  women  on  policies 
on  life  of  husband,  Ins.  L.,  §  55,  p.  1157; 
Dom.  Rel.  L.,  §  22,  p.  3616. 

30.  Conversion  of  mutual  fire  ins.  co.  to 
stock  CO.,  Ins.  L.,  §  125,  p.  3827. 

32.  Annual  franchise  tax  on  fire  ins.  co.. 
Tax  L.,  §§  182-203,  pp.  3281-94. 

37.  Annual  franchise  tax  on  marine  ins. 
CO.,  Tax  L.,  §§  182-203,  pp.  3281-94. 

47.  Benefits  from  co-op.  ins.  co.  exempt 
from  execution  and  taxation.  Tax  L.,  §  4, 
sub.  15,  p.  3219;  Ins.  L.,  §  212,  p.  1219. 
Rights  of  married  woman  in  husband's  pol- 
icy, Ins.  L.,  §  55,  p.  1157;  Dom.  Rel.  L.,  §  22, 
p.  3616. 

51.  Benefits  of  fraternal  beneficiary  soci- 
ety exempt  from  execution  and  taxation, 
Ins.  L.,  §  238,  p.  1229;  Tax  L.,  §  4,  sub.  15, 
p.  3219. 

62.  Incorporation  of  town  and  county  co- 
operative Ins.  CO.,  Ins.  L.,  §  261,  p.  3829. 

57.  Territory  of  town  and  co.  co-op.  ins. 
CO.  may  be  extended,  Ins.  L.,  §  278,  p.  1241. 

INSXTBANCE  LAW,  THE. 

§§  25,  33,  125,  261,  278,  were  amended  in 
1896  as  set  forth  at  pp.  3825-30. 

INTEBEST. 

3.  Remainderman  may  pay  interest  and 
recover  of  life  tenant,  Real  Prop.  L.,  §  233, 
p.  3591. 

INTEBMENT. 

Of  honorably  discharged  soldier  or  sailor, 
not  to  be  with  paupers.  Poor  L.,  §§  83-4, 
p.  3400. 
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IKTOZIGATION. 

Employment  by  common  carriers  of  per- 
son addicted  to  intoxication  is  a  misde- 
meanor, Liq.  Tax  L.,  §  41,  p.  3497. 
Intoxication  in  public  place  is  disorderly, 
Liq.  Tax  L.,  §  40,  p.  3497. 

INTOXICATING  LIQITOBS. 

Instruction  in  public  schools  as  to  effects 
of,  Consol.  Sch.  L.,  t.  7,  §  47,  sub.  11,  p. 
1546;  t  15,  §§  19-20,  pp.  3879-82.  Introduc- 
tion of,  in  public  institutions,  forbidden, 
Liq.  Tax  L.,  §  24,  p.  3481.  Instruction  as  to, 
in  State  Industrial  Scliool,  and  House  of 
Refuge  of  Juvenile  Delinquents  in  New  York 
city,  State  Char.  L.,  §  130,  p.  3360. 

ISSTJE. 
How  construed  in  instrument  creating  re- 
mainder on  life  estate.  Real  Prop.  L.,  §  38, 
p.  3550.  Note  of  issue,  form  of  and  when 
to  be  filed;  fees  to  be  paid  on  filing,  Civ. 
Code,  §  977,  p.  3717. 

JATL  LIBERTIES. 

Action  to  recover  damages  for  escape 
from.  Civ.  Code,  §  2862,  sub.  8,  p.  3728. 


1.  Exempt  from  taxation,  Tax  L.,  §  4,  p. 
3216. 

2.  Children  under  16  not  to  be  committed 
to.  Poor  L.,  §  56,  p.  3391. 

3.  Liquors  not  to  be  supplied  to  prisoners 
in,  without  physician's  permit,  Liq.  Tax  L., 
§  30,  sub.  6,  p.  3489.  Prisoners  to  be  sup- 
plied with  food  and  labor,  Co.  L.,  §  93,  p. 
3764. 

JOINT-STOCK   ASSOCIATIONS. 

License  tax  on  foreign  Joint-stock  asso- 
ciation of  one-eighth  of  one  per  cent.,  Tax 
L.,  §  181,  p.  3281. 

JOINT  TENANTS. 
Who  to  take  as;  definition  of  Joint  ten- 
ancy. Real  Prop.  L.,  §§  55-6,  p.  3553. 

JUDGES. 

Acknowledgment  of  deeds  before.  Real 
Prop.  L.,  §§  248-9,  p.  3595.  Payment  of  ex- 
penses of  sup.  ct.  Justices  designated  from 
other  department  to  app.  div.,  L.  1896,  ch. 
390,  p.  3668. 

JUNK  DEALER. 

Unlawful  traffic  by,  in  stamped  bottles, 
Pen.  Code,  §  371;  Dom.  Com.  L.,  §  28,  p. 
3517. 

JURORS. 

Exemptions  from  Jury  duty,  Civ.  Code,  § 
1030,  p.  3717;  Civ.  Code.  §§  1081,  1083;  Elect. 
L..  §  12,  pp.  3133-5;  Mil.  Code,  §  265,  p.  273. 

JUSTICE  OF  THE  PEACE. 

Fees  of,  in  certain  actions  relating  to  i)oor 
persons,  are  a  county  charge,  Poor  L.,  §  28, 


p.  3384.  Jurisdiction  or  actions  for  escape 
from  Jail  Uberties,  Civ.  Code,  §  2862,  sub.  8, 
p.  3728.  Jurisdiction  over  unlicensed  ped- 
dlers, Dom.  Com.  L.,  §  63,  p.  3527.  May 
solemnize  marriage,  Dom.  Rel.  L.,  §  11,  p. 
3613. 

JUVENILE  DELINQUENTS. 

Commitment  of  children  to  State  Indus- 
trial School  and  to  House  of  Refuge  for 
Juvenile  Delinquents  in  New  York  city, 
State  Char.  L.,  §S  120-30,  pp.  3355-60;  Pen. 
Code,  §  701,  p.  3736;  Pen.  Code,  §  713. 

KINDERGARTEN. 

Public  school  authorities  may  establish,  in 
cities  or  villages,  Consol.  Sch.  L.,  t.  15,  §  24, 
p.  3882. 

KNIGHTS  OF   PYTHIAS;   KNIGHTS 

TEMPLAR. 

See  Benevolent  Order. 

LABEL. 

Convict-made  goods  to  be  labeled,  L.  1806, 
ch.  931,  pp.  3695-6;  Pen.  Code,  §  384b,  p. 
3732. 

LAJBOR. 
See  Prisons. 

LABOR  ORGANIZATIONS. 

See  Benevolent  Order. 

LABOR  STATISTICS. 

Bureau  of,  to  include  free  public  employ- 
ment bureau,  L.  1896,  ch.  982,  p.  3704. 

LANDLORD  AND  TENANT. 

1.  Lease  of  land  for  term  longer  than  one 
year  must  be  in  writing,  Real  Prop.  L.,  §§ 
207,  224,  pp.  3577,  3588.  Lease  of  agricul- 
tural lands  for  more  than  12  years  is  void. 
Const.,  a.  1,  §  13,  p.  35.  When  lease  must  be 
sealed.  Real  Prop.  L.,  §  207,  p.  3577.  Neces- 
sity and  effect  of  recording,  §  240,  p.  3592. 
Conveyance  by  tenant  of  greater  estate  than 
he  has,  §  212,  p.  3579. 

2.  When  attornment  by  tenant  to  stranger 
may  be  valid,  and  when  unnecessary.  Real 
Prop.  L.,  §  194,  p.  3574.  Effect  of  new  lease 
on  sub-lessee,  §  196,  p.  3574.  When  leases 
in  N.  Y.  city  expire,  §  202,  p.  3576. 

3.  How  tenancy  at  will  or  by  sufferance 
terminated,  §  198,  p.  3575.  Tenant  holding 
over  after  giving  or  receiving  notice,  liable 
for  double  rent,  §§  199-200,  p.  3575.  Tenant 
using  property  for  illegal  purposes,  summary 
removal,  L.  1873,  ch.  583,  p.  2341;  Civ.  Code, 
§§  2231-65.  For  what  purposes  forbidden. 
Pen.  Code,  §§  332-3,  343,  385,  388.  LiabUlty 
of  landlord  for  leasing  for  unlawful  pur- 
poses, Real  Prop.  L..  §  201,  p.  3576.  Remedy 
for  rents  dependent  on  life  estates;  by  an 
executor  of  life  tenant;  by  grantee  or  as- 
signee of  lessor,  §  191,  p.  3573  (see  Execu- 
tors    and     Administrators).     Lessor     may 


4000 


LANDLORD  AND  TENANT  —  MAGISTRATES. 


[Vol.  1  contains  pp.  1-971;  Vol.  2,  pp.  072-1980;  Vol.  3,  pp.  1981-3124;  Vol.  5,  pp.  3125-8976.] 


recover  value  of  use;  parol  lease  may  be 
proven  in  evidence,  though  void,  §  190, 
p.  3573.  When  rents  may  be  preferred 
claims  against  estate,  Civ.  Code,  §  2719. 
Tenant  of  property  destroyed,  when  not 
liable  for  rent,  Real  Prop.  L.,  §  197,  p.  3574. 

4.  Tenant  failing  to  give  notice  of  service 
of  process  in  ejectment  forfeits  value  of 
three  years*  rent,  §  195,  p.  3574.  Assess- 
ment of  taxes  on  rents.  Tax  L.,  §  8,  p.  3219. 
Remedy  of  tenant  against  landlord  for 
taxes  paid,  Tax  L.,  §§  75-78,  pp.  3243-5;  for 
highway  tax.  High.  L..  §§  38-9,  pp.  681-2. 

5.  Summary  proceedings  by  landlord  for 
removal  of  tenant.  Civ.  Code,  §§  2231-65. 

LEASE. 

See  Landlord  and  Tenant. 

LEASE  AND  RELEASE. 

Deed  of,  may  be  employed;  construed  as 
grant.  Real  Prop.  L.,  §  211,  p.  3578. 

LEGAL  ADVERTISEMENTS. 

See  State  Paper. 

LEGISLATIVE  LAW,  THE. 
§  49,  as  to  session  law  slips  to  co.  clerks, 
amended  by  L.  1896,  ch.  259,  p.  3744. 

LEGITIKACT  OF  CHILDREN. 

When  established  by  subsequent  marriage 
of  parents,  Dom.  Rel.  L.,  §  18,  p.  3615. 

LETTERS  OF  ATTORNEY. 

May  be  recorded  and  read  in  evidence. 
Real  Prop.  L.,  §§  240-4,  pp.  3592-4;  when 
revocation  must  be  recorded,  §  273,  p.  3603. 


LETTERS  PATENT. 

May  be  recorded,  etc..  Real  Prop.  L., 
p.  3594;  Pub.  L.  L.,  §  4,  p.  3745. 
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B.  MunudpcU  Public  Libraries, 

12.  May  be  established  under  provisions  of 
Univ.  L.,  Gen.  Munic.  L.,  §  24,  p.  3759. 

17.  Public  library  and  libraries  of  certain 
membership  corporations  exempt  from  taxa- 
tion. Tax  L.,  §  4,  p.  3216.  Regents  to  fur- 
nish state  hospitals  with  libraries,  Insanity 
L.,  §  39,  p.  3432.  Trusts  for  public  libraries, 
L.  1896,  ch.  53,  pp.  3947-9. 

LICENSE. 

Liquor  tax  license.  See  Excise;  Liquors; 
Liquor  Tax  Law. 

LIMITATION  OF  ACTIONS. 

For  penalty  against  unlicensed  peddler, 
Dom.  Com.  L.,  §  62,  p.  3527. 

If  person  liable  absent  or  dead,  Civ.  Code, 
§§  401.  403,  pp.  3713-14. 


LINEAL   AND   COLLATERAL   WAR- 
RANTIES. 
Are  abolished,   Real  Prop.   L.,   §  217,  p. 
3579. 

LIQUOR  TAX  LAW,  THE. 

Is  ch.  29  of  General  Laws;  L.  1896,  ch.  112, 
pp.  3459-3505.  Definition  of  "liquor"  as 
used  therein,  Llq.  Tax  L.,  §  2,  p.  3460.  Vio- 
lation of,  generally,  a  misdemeanor,  §§  42, 
34,  pp.  3497,  3492.  Agents  and  servants  liable 
as  principals  for  violation,  §  33,  p.  3492. 
Jurisdiction  of  courts,  §  35,  p.  3493.  Duties 
of  public  oflicers  in  relation  to  prosecutions 
under  liquor  tax  law;  penalties  for  neg- 
lect, §§  37-8,  p.  3496.  Distribution  of.  by 
sec'y  of  state,  §  43,  p.  3497. 

See  Excise. 

LIQUORS. 

Defined  as  used  In  Liquor  Tax  Law,  §  2, 
p.  3460.  State  board  of  health  to  analyze 
samples  annually.  Pub.  H.  L.,  §  43,  p.  806. 
When  liquors  deemed  adulterated,  §  41,  p. 
804.  Penalty  for  adulteration.  Pen.  Code, 
§  407.  Not  to  be  sold  about  courthouse.  Civ. 
Code,  §  32.  Not  allowed  to  prisoner  com- 
mitted under  civil  process,  §§  115-6.  Sale  of, 
in  Jails,  forbidden,  §§  128-30.  Trade-marks 
on  vessels  containing,  Dom.  Com.  L.,  §  28, 
p.  3517.  Gaming  prohibited  where  liquor 
sold,  R.  S.,  §§  6-7,  p.  1762.  No  recovery  for 
retail  credit  sales,  Llq.  Tax  L.,  §  32»  p. 
3491.  Action  for  damages  for  sale  of,  S  39, 
p.  3496.  Traflac  In  liquor  forbidden  in  public 
institution,  §  24,  sub.  1,  p.  3481.  Sale  forbid- 
den to  minors,  drunkards,  paupers,  etc.,  S  30, 
p.  3488.  Child  not  to  be  allowed  where 
liquors  are  sold.  Pen.  Code,  §§  290-1. 
See  Adulterations;  Brands;  Excise;  Indians. 

LITERARY  INSTITUTIONS.  ' 

Exemptions  of,  from  taxation.  Tax  L.,  §  4, 
p.  3216. 

LIVERY  OF  SEIZIN. 
Abolished  as  mode  of  conveyance.   Real 
Prop.  L.,  §  206,  p.  3577. 

LOCAL   OPTION. 

Liquor  Tax  L.,  §  16,  p.  3472. 

LODGES. 

See  Benevolent  Order. 

LTTNATIC. 

See  Insane;  Insanity  Law. 

LUNACY,  STATE  COMMISSION  IN. 

See  State  Commission  in  Lunacy. 


MAGISTRATES. 

To  report  commitments  of  females  to 
houses  of  refuge  for  women.  State  Char.  L., 
§  146,  p.  3363. 
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HAIiFEASANCE. 

By  Judges,  clerks,  etc.,  in  relation  to  con- 
veyances, Real  Prop.  L.,  §  277,  p.  3604;  Pen. 
Code,  §  510. 

MANHATTAN  STATE  HOSPITAL. 
See  Insane,  17. 

HAPS. 

Of  election  districts,  to  be  kept  by  city 
and  town  clerks.  Elect.  L.,  §  9,  p.  3130.  To 
aid  in  assessment  of  taxes.  Tax  L.,  §  106, 
p.  3254;  to  aid  comptroller  on  sale  for  non- 
payment of  taxes,  $  121,  p.  3257. 

HABINES. 

When  not  to  be  sent  to  almshouse,  or 
buried  with  pauper  dead.  Poor  L.,  §§  80-4, 
pp.  3398-3400. 

MABBIAGE. 

1.  A  CIVIL  CON TK ACT  as  regards  its 
validity,  Dom.  Rel.  L.,  §  10,  p.  3613.  Abate- 
ment of  action  by.  Civ.  Code,  §  761.  Revo- 
cation of  wills  by,  K.  S.,  p.  1878,  §§  43-4. 
Effect  of  marriage  of  parents  on  illegiti- 
mates, Dom.  Kel.  L.,  §  18,  p.  3615.  General 
guardianship  of  person  of  woman  termin- 
ated by  marriage  while  an  infant,  §  54,  p. 
3621.  Agreement  in  consideration  of,  to  be 
in  writing,  R.  S.,  p.  1886,  §  2,  sub.  3.  Con- 
tracts between  persons  in  contemplation  of, 
to  remain  in  force  after  marriage,  Dom.  Rel. 
L.,  §  23,  p.  3617.  Rights  of,  not  restored  by 
pardon,  §  28,  p.  3618.  Of  Indians,  Ind.  L., 
§  3,  p.  203. 

2.  AGE  OF  CONSENT  to  be  18  years, 
Dom.  Rel.  L.,  §  4,  p.  3612;  marrying  female 
under  18,  without  consent  of  parent  or 
guardian,  punishable  as  abduction.  Pen. 
Code,  §  282,  sub.  1.  Compelling  woman  to 
marry,  a  felony,  §  281.  Falsely  personating 
In,  §  562,  sub.  1.  Seduction  under  promise 
of,  how  punished;  subsequent  marriage  bars 
prosecution,   §§   284-6. 

3.  SOLEMNIZING,  no  particular  form 
prescribed,  Dom.  Rel.  L.,  §  10,  p.  3613.  For 
purpose  of  registration  must  be  solemnized 
by  clergyman,  city  official  or  magistrate, 
i  11,  p.  3613;  how  solemnized  by  clergyman 
or  magistrate;  examination  of  parties,  §§ 
12-13,  p.  3614;  to  furnish  marriage  CERTIFI- 
CATES on  request;  may  be  filed  and  en- 
tered, §§  14-15,  pp.  3614-5;  certificate  pre- 
sumptive evidence  of  marriage.  Civ.  Code, 
S  928;  Dom.  Rel.  L.,  §  16,  p.  3615;  fees  for 
solemnizing,  filing  certificate,  etc.,  §  17,  p. 
3615.  Solemnizing  unlawful  marriage,  a 
misdemeanor.  Pen.  Code,  §  376.  Marriage  of 
Indians  may  be  by  peacemakers,  Ind.  L., 
§  3.  p.  203. 

4.  Registration  with  local  board  of  health; 
return  to  state  bureau  of  vital  statistics, 
Pub.  H.  L.,  $§  5,  22,  pp.  790,  797. 

5.  VOID  after  nullity  declared,  for  inca- 
pacity, force  or  fraud,  Dom.  Rel.  L.,  §  4, 
p.  3612.    Incestuous  or  bigamous  marriages, 
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absolutely  void,  §§  2,  3,  p.  3612.    Action  to 
annul.  Civ.  Code,  §§  1742-55. 

HABBIED  WOHEN. 

1.  May  CONTRACT  as  if  unmarried,  Donu 
Rel.  L.,  §  21,  p.  3616.  Her  contract  not  to 
bind  husband,  §  25,  p.  3617.  Husband  liable 
for  wife's  ante-nuptial  debts  only  to  extent 
of  property  acquired  from  her,  §  24,  p.  3617. 
Contracts  made  In  contemplation  of  mar- 
riage, to  remain  in  force  after  marriage. 
§  23,  p.  3617. 

2.  ACTIONS  by  or  against;  not  necessary 
to  Join  husband.  Civ.  Code,  §  450.  Right  of 
action  by  or  against,  for  torts,  Dom.  ReL 
L.,  §  27,  p.  3617.  Judgment  may  be  en- 
forced as  if  sole,  Civ.  Code,  §  1206.  May 
confess  Judgment,  §  1273.  May  release  In- 
choate right  of  dower  in  partition,  |  1571; 
Dom.  Rel.  L.,  §  26,  p.  3617.  Petition  for 
guardian  by,  who  to  be  cited.  Civ.  Code, 
§  2824. 

3.  May  make  acknowledgment  of  convey- 
ance as  if  unmarried,  Real  Prop.  L.,  §  251» 
p.  3596.  Property  of,  obtained  before  or 
after  marriage  to  be  her  SEPARATE  ES- 
TATE; may  contract  with  reference  thereto 
as  if  sole,  Dom.  Rel.  L.,  §§  20-1,  p.  3616. 
May  have  property  held  by  trustee  conveyed 
to  her,  §  29,  p.  3618.  Power  of  conveyance 
may  be  given  to,  Real  Prop.  L.,  §§  122-3» 
p.  3563. 

4.  May  insure  life  of  husband;  extent  of 
exemption  of  insurance  money,  if  premiums 
paid  by  husband;  to  whom  insurance  pay- 
able, Dom.  Rel.  L.,  §  22,  p.  3616;  Ins.  L.,  §  55, 
212,  pp.  1157,  1219.  Homestead  of,  exempt 
from  sale  under  execution.  Civ.  Code,  §  ISffe. 
Joint  guardian  with  husband  of  children, 
Dom.  Rel.  L.,  §  51,  p.  3619.  Duress  not  a 
defense  for  crime  committed  in  presence 
of  husband.  Pen.  Code,  §  24. 

See  Husband  and  Wife. 

HASONIC   LODGES. 

See  Benevolent  Order. 

HAYOBS. 

2.  May  take  acknowledgments.  Real  Prop. 
L.,  §§  248-50,  p.  3595.  May  solemnize  mar- 
riages, Dom.  Rel.  L.,  §  11,  p.  3613. 

HECHANICS'  LIENS. 

Priority  of  liens;  assignment  of  building 
contract,  L.  1896,  ch.  915,  p.  3928.  On  public 
works  In  cities,  how  discharged,  L.  1896, 
ch.  682,  p.  3918.  Lien  on  quarries,  L.  1896, 
ch.  738^  pp.  3687-8. 

HEDIGAL  COLLEGES. 
Authorized  to  receive  cadavers.  Pub.  H.  L., 
§  207a,  pp.  3779-82. 

HEDICAL  EXAMINEBS. 

Qualifications  for  license  to  practice  medi- 
cine. Pub.  H.  L.,  §  145,  p  3773. 
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MEMBERSHIP  CORPOEATIONS  —  NAPHTHA. 


[Vol.  1  contains  pp.  1-971;  Vol.  2,  pp.  972-1980;  Vol.  3,  pp.  1981-3124;  Vol.  5,  pp.  3125-3976.] 


MEMBEBSHIF  COBFOBATIONS. 

11.  Exemptions    from    taxation.    Tax    L., 
§§  4,  220-42,  pp.  3216,  3295-3309. 

MEMBEI^HIP     COBFOBATIONS    LAW; 


§§  11,  42,  45,  71,  142,  were  amended  In  1896, 
as  set  forth  at  pp.  3861-4. 

MEBCANTILE  ESTABLISHMENTS. 

Employment  of  women  and  children  in, 
L.  1896,  ch.  384,  pp.  3662-8. 

KEBQEB* 

Expectant  estates  not  defeated  by.  Real 
Prop.  L.,  §  47,  p.  3552. 

HIDDLETOWN. 

State  Homoeopathic  Hospital  at,  Insanity 
L..  §  30,  p.  3425. 


Length  of,  Dom.  Com.  L.,  §  3,  p.  3507. 

MILEAGE  BOOKS. 

To  be  Issued  by  r.  r.  corporations;  pen- 
alty for  refusal,  L.  1890,  ch.  835,  p.  3975. 

HILITABY  CODE,  THE. 
§§  13,  15,  18,  19,  30,  52,  122,  125,  126,  132, 
170,   173,  176^81,  280,  283-4,  were  amended 
In  1806,  as  set  forth  at  pp.  3746-59. 

HILITABY  TACTICS. 

Instruction  in,  at  State  Industrial  School 
and  House  of  Refuge  for  Juvenile  Delin- 
quents, State  Char.  L.,  $  127,  p.  3358. 

MILITIA. 

Proceedings  for  acquiring  lands  for,  L, 
1890,  ch.  444,  p.  3673. 

HINISTEBS,  FUBLIC. 

Acknowledgments  before,  in  foreign  coun- 
try, Real  Prop.  L.,  §§  250,  257,  pp.  3595,  3597. 

MINUTES. 
Of  challenges,  at  elections.  Elect.  L.,  §  108, 
sub.  3,  p.  3192. 

MISTAKES. 

In  execution  of  power,  Real  Prop.  L.,  §§ 
143/  155,  157,  pp.  3566,  3568.  In  statement 
of  board  of  canvassers  or  election  inspect- 
ors. Elect.  L.,  §§  132-4,  pp.  3202-3.  On  tax 
sale  or  in  cancellation  thereof.  Tax  L.,  §§ 
140-1,  p.  3270. 

MONOFOLIES. 

Entering  into  agreement  to  create,  a  mis- 
demeanor; attorney-general  to  bring  action 
restraining  combination,  I».  1896,  ch.  267,  p. 
3956. 


MOBTGAQE,  LOAN  AND  INVESTMENT 
COBFOBATIONS. 

1.  Incorporation  of,  within  this  state,  first 
authorized  by  L.  1896,  ch.  452,  inserting  in 
the  Banlcing  Law  new  sections,  197-9,  pp. 
3820-1.  For  further  details  as  to  incorpora- 
tion, etc.,  see  "  Banlt,"  in  vol.  IV. 

MOBTGAGES. 

1.  Included  in  term  conveyances,  Real 
Prop.  L.,  §  205,  p.  3577.  Given  for  gaming 
debt  or  in  lottery  transaction  void,  but  in- 
ures to  benefit  of  heir,  R.  S.,  pp.  1764-6,  §§ 
16-17,   38. 

2.  Certain  deeds  absolute  on  face  con- 
strued as  mortgage,  Real  Prop.  L.,  §  269,  p. 
3602.  Effect  of  mortgage  by  life  tenant,  § 
136,  p.  3565.  When  remainderman  may  re- 
cover from  life  tenant,  interest  paid  on 
mortgage,  §  233,  p.  3591.  Mortgage  of  lands 
held  adversely  to  mortgagor,  §  225,  p.  3588; 
Pen.  Code,  §  131. 

3.  Short  form  of  mortgages;  construction 
of  covenants  in;  who  are  bound  by  cove- 
nants, §§  214-23,  pp.  3579-85.  Covenant  for 
payment  of  money  not  implied,  §  214,  p. 
3579.  , 

4.  Mortgage  on  lands  devised  to  be  paid 
by  devisee,  §  215,  p.  3579.  Mortgage  on  lands 
devised  in  trust  with  power.  Real  Prop.  L.., 
S  77,  p.  3556.  Of  trust  estate,  §  87,  p.  3558. 
Of  lands  of  infant  or  incompetent,  Cfv. 
Code,  §§  2348-6i.  Of  decedent's  real  property 
to  pay  debts  and  funeral  expenses.  Civ.  Ck)de, 
§§  2479-2801. 

5-6.  See  4  and  5  in  vol.  IV,  p.  170. 

7.  Mortgagee  may  redeem  from  tax  sale; 
effect  of  redemption  and  of  failure  to  re- 
deem, If  sale  by  comptroller,  S§  128-43,  pp. 
3564-6;  if  sale  by  county  treasurer,  |  152, 
p.  3567. 

8.  Recording  mortgages.  Real  Prop.  L.,  |S 
240-77,  pp.  3592-36(H.  Effect  of  recording 
assignment  of  mortgage,  Real  Prop.  L.,  § 
271,  p.  3603.  Discharge  and  record  thereof, 
§  270,  p.  3602. 

MOBTGAGEB. 

See  Mortgages. 

MITNICIFAL  COBFOBATIONS. 

4.  May  establish  free  public  libraries.  Gen. 
Munlc.  L.,  S  24,  p.  3759. 

MYSTIC  SHBINE,  NOBLES  OF. 

See  Benevolent  Order. 

NAME. 
Of  adopted  child,  Dom.  Bel.  L.,  §  64,  p. 
3623. 


Standard  flash  test;  storage  of,  regulated, 
Dom.  Com.  L.,  §§  28-7,  pp.  3513-7. 


NARCOTICS  —  PECK. 
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NABCOTICS. 

Effect  of,  to  be  taught  In  public  schools, 
Gonsol.  Sch.  L.,  t.  15,  §§  19-20,  pp.  3879-82;  In 
State  Industrial  School  and  House  of  Refuge 
for  Juvenile  Delinquents,  State  Char.  L.,  § 
130,  p.  3360. 

KATUBALIZATION. 

Production  of  papers  on  registration,  Elect. 
L.,  §  34,  sub.  8,  p.  3149.; 

KAVIGATION  COBFOBATIONS. 

1.  Incorporation,  Trans.  Corp.  L.,  §  10,  p. 
3837.  Organization  tax,  one-eighth  of  one 
per  cent,  on  capital  stock.  Tax  L.,  §  180,  p. 
3280. 

5.  If  engaged  in  foreign  commerce,  ex- 
empt from  taxation,  Tax  L.,  §  4,  sub.  12,  p. 
3218. 

NETS. 

Destruction  of,  by  foresters  and  protect- 
ors. Fish.,  G.  &  F.  L.,  §§  32-3,  pp.  3784-5. 

NOBHAL  SCHOOLS. 

2.  May  accept  gifts,  L.  1896,  ch.  165,  p. 
3642. 

3.  Instruction  to  be  given  in,  as  to  method 
of  teaching  physiology  and  hygiene,  Consol. 
Sch.  L.,  t.  15,  $  20,  p.  3881. 

NOTICE. 

Of  tenant  to  landlord  and  effect,  Beal 
Prop.  L.,  §§  198-200,  p.  3575. 

OATS. 
Bushel  of,  to  consist  of  32  pounds,  Dom. 
Com.  L.,  §  8,  p.  3508. 

ODD  FELLOWS. 

See  Benevolent  Order. 

OILS. 

Standard  quality;  oleometers,  sale  and 
storage  of,  regulated,  Dom.  Com.  L.,  §§  21-7, 
pp.  3513-7. 

OBGANIZATION   TAX. 

Payable  by  domestic  corporations.  Tax  L., 
§  180,  p.  3280. 

OBFHAN  ASYLUMS. 

Indigent  children  to  be  sent  to.  Poor  L., 
§S  56,  98,  pp.  3391,  3404.  Subject  to  visita- 
tion of  state  board  of  charities.  State  Char. 
L.,  §  10,  p.  3326.  Thomas  Asylum  for  Indian 
Children,  §§  160-5,  pp.  3308-71;  transfers 
therefrom,  L.  1806,  ch.  242,  p.  3642. 

OUNCE. 

Fraction  of  a  pound,  Dom.  Com.  L.,  §§2, 
4,  pp.  3507. 

OVEBSEEBS  OF  THE  POOB. 

2.  POWERS  AND  DUTIES,  generally, 
Poor  L.,  §§  20-9,  pp.  3380-4. 

See  Poor;  Bastards;  Insane;  Habitual 
Drunlsards. 


OYSTEBS. 

1.  Kegs  of,  to  be  branded  with  quantity, 
etc.,  Dom.  Com.  L.,  §  31,  p.  3520. 

2.  Protection  of  oyster  beds.  Fish.,  G.  & 
F.  L.,  §  189,  pp.  3793-4.  Lease  of  lands  un- 
der water  for,  §  197,  p.  3794. 

PALISADES. 

Cession  of,  to  U.  S.,  authorized,  L.  1896, 
ch.  15,  pp.  3638-40. 

FABDONS. 

Of  life  prisoner  does  not  restore  to  con- 
jugal right,  Dom.  Rel.  L.,  §  28,  p.  3618. 

FABENT  AND  CHILD. 

Payment  of  wages  to  child,  when  valid, 
Dom.  Rel.  L.,  §  42,  p.  3619.  Child  may  give 
notice  in  writing  forbidding  sale  of  liquor 
to  parent,  Liq.  Tax  L.,  §  30,  p.  3488. 


1.  St.  Lawrence  International  Park,  L. 
1896,  ch.  802,  pp.  3688-9.  Trusts  for  parks, 
L.  1896,  ch.  53,  p.  3947. 

2.  Private  parks.  Fish.,  G.  &  F.  L.,  8  212, 
p.  3795. 

FABSONAGES. 

May  be  acquired  and  held  by  any  religious 
corporation,  Relig.  Corp.  L.,  §  6,  p.  3844. 

FABTinON. 

1.  Between  husband  and  wife  may  bar 
dower,  Dom.  Rel.  L.,  §  26,  p.  3617. 

2.  Parties  in  actions  for  partition.  Civ. 
Code,  §  1538,  p.  3720. 

PASSENGEBS. 

Carriers  of,  must  not  employ  intemperate 
men,  Liq.  Tax  L.,  S  41,  p.  3497. 

PATENT,  LETTEBS  OF. 
Effect  of  recording,  Real  Prop.  L.,  §  245, 
p.  3594.  Fee  for  recording,  in  office  of  sec*y 
of  state,  Ex.  L.,  §  26,  p.  371.  Form  and 
contents;  to  be  recorded  in  office  of  sec'y  of 
state,  Pub.  Lands  L.,  §  4,  p.  3745. 

PATHOLOGICAL  pTSTITUTE. 
Director  of,  etc.,  Insanity  L.,  §  16,  p.  3424. 

PATBONS  OF  HUSBANDBY. 

Unauthorized  wearing  badge  of.  Pen. 
Code,  §  674a,  p.  3736. 

FAWNBBOKING   ASSOCIATIONS. 

Incorporation,  L.  1896,  ch.  206,  p.  3962. 
Organization  tax.  Tax  L.,  §  180,  p.  3280. 

FEAB  BABBELS. 
Size  of,  regulated,  Dom.  Com.  L.,  §  9,  p. 
3509. 

FECK. 

Size  fixed,  Dom.  Com.  L.,  §  5,  p.  3508. 
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f PEDDLER  — PREFERRED  CAUSES. 


[Vol.  1  contains  pp/l-971;  Vol.  2,  pp.  972-1980;  Vol.  3,  pp.  1981-3124;  Vol.  5,  pp.  3125-5976.] 


FEDDLEB. 

License,  penalty  for  peddling  without 
license,  Dom.  Com.  L.,  §§  60-5,  pp.  3526-8; 
Fen.  Code,  §  384e,  p.  3733.  Fees  of  sec'y  of 
state  for  recording  license,  Ex.  L.,  §  26, 
sub.  10,  p.  371. 

FSKAIi  CODE. 

Amendments  to,  in  1896,  pp.  3732-7. 

PENSIONS. 
Exempt  from  taxation,  Tax  L.,  S  4,  sub. 
5,  p.  3216. 

PEBJTTBY. 

False  oath  before  Inspectors  of  election, 
Elect.  L.,  §  34,  sub.  9,  p.  3149. 

FEBSONAL  FBOFEBTY. 

Defined  as  used  in  Tax  L.,  §  2,  sub.  4,  p. 

3216. 

FHABHACISTS. 
Qualifications  for  practice.  Pub.  H.  L.,  § 
184,  p.  3779.    Sale  of  liquors,  Liq.  Tax  L., 
§  11,  sub.  3,  p.  3467. 

PHYSICIANS  AND  SUBGEONS. 

3.  Examinations  for  license  to  practice; 
degrees.  Pub.  H.  L.,  §  145,  p.  3773. 

5.  Resident  woman  physician  to  be  ap- 
pointed in  each  state  hospital.  Insanity  L., 
$  35,  p.  3428.  Physician  to  be  appointed 
for  each  poorhouse,  Poor  L.,  §  3,  sub.  4,  p. 
3374. 

6.  Certificate  of  physicians  for  commitment 
of  insane,  Insanity  L.,  §§  61-2,  pp.  3439-42. 

PHYSIOLOaY. 

Instruction  in,  in  State  Industrial  School 
and  House  of  Refuge  for  Juvenile  De- 
linquents, State  Char.  L.,  S  130,  p.  3360. 

PIQEONS. 

Homing  pigeons  protected,  L.  1896,  ch. 
824,  p.  3953. 

PINT. 

Measurement  of,  fixed,  Dom.  Com.  L.,  §  5, 
p.  3508. 

FIFE-LINE  COBFOBATIONS. 

Organization  tax.  Tax  L.,  §  180,  p.  3280. 

FLANK   BOAD   AND   TUBNFIKB   COB- 
FOBATIONS. 
Organization  tax,  Tax  L.,  S  180,  p.  3280. 
Abandonment,    Trans.    Corp.    L.,    §  139,  p. 
3841.    Inspector  of,  §  134,  p.  3840. 

POLICEMEN. 

May  be  appointed  by  state  hospital  supts.. 
Insanity  L.,  §  35,  sub.  4,  p.  3428.  Duties 
under  Liq.  Tax  L.,  §§  37-8,  p.  3496. 

POOB. 
1.  Poor  person  defined,   Poor  L.,   §  2,  p. 
3373. 


"  2.  State  poor,  care  of;  transfer  to  other 
state  or  countries;  Indian  poor;  state  alms- 
houses, etc..  Poor  L.,  §§  90-104,  pp.  3401-7. 

3.  Settlement  and  place  of  relief  of  poor 
persons,  Poor  L.,  §§  40-56,  pp.  3385-9L 
Boards  of  supervisors  may  abolish  or  re- 
vive distinction  between  town  and  county 
poor,  §  134,  p.  3412.  Care  of  poor  persons 
not  to  be  put  up  at  auction,  |  139,  p.  3414. 

4.  Penalty  for  bringing  foreign  poor  into 
the  state.  Poor  L.,  §  54,  p.  3391.  Penalty  for 
removing  poor  from  one  county  or  town  in 
the  state  to  another,  §  50,  p.  3389.  Liability 
for  poor  so  removed,  how  determined,  §§ 
52-4,  pp.  3390-1. 

5.  Supervisors  may  direct  as  to  temiK)rary 
or  out-door  relief,  Poor  L.,  §  13,  p.  3378. 
How  relief  in  couhties  without  almshouse, 
§  47,  p.  3388. 

6.  Money  for  support  of  poor,  how  raised. 
Poor  L.,  §§  8-11,  p.  3377.  Redemption  by 
poor  oflBcer  from  sale  of  property  of  abscond- 
ing person  liable  for  support,  §§  130-3,  pp. 
3411-12. 

7.  Reports  of  poor  officers,  Poor  L.,  §§14- 
27,  pp.  3379-83. 

8.  Poor  children  not  to  be  committed  to 
almshouse.  Poor  L.,  §  56,  p.  3391.  Epileptics 
cared  for  at  Craig  Colony,  State  Char.  L., 
§§  100-14,  pp.  3345-55. 

©.  Poor  Indians,  Poor  L.,  §§  100-4,  pp. 
3405-7.  Indigent  soldiers  or  marines,  §§  80^, 
pp.  3398-3400. 

12.  Exemptions  of  poorhouses  from  taxa- 
tion. Tax  L.,  §  4,  p.  3216. 

FOOB  LAW,  THE. 
Is   ch.   27  of   general  laws,  L.   1896,    ch. 
225,  pp.  3373-3416. 

FOBK. 

Size  and  branding  of  pork  barrels,  Dom. 
Com.  L.,  §§  90-2,  p.  3531. 

POSTHITHOITS  GHILDBEN. 
Rights  of  inheritance.  Real  Prop.  L.,  §  292, 
p.  3608.    May  take  future  estate  limited  to 
heirs,  §  46,  p.  3551. 

FOUND. 
Standard  fixed,  Bom.  Com.  L.,  §  4,  p.  3507. 
Number  of  pounds  to  the  bushel,   §  8,  p. 
3508. 

FOWEB  OF  ALIENATION. 

Of  real  property,  how  long  suspended,  Real 
Prop.  L.,  §  32,  p.  3549. 

FOWEBS. 

Generally,  Real  Prop.  L.,  §§  110-62,  pp. 
3562-9. 

FBEFEBBED  CAUSES. 

Order  for  preference,  when  necessary,  etc., 
Civ.  Code,  §  793,  p.  3716. 
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PBTEST. 

Property  of,  exempt  from  taxation.  Tax 
L.,  §  4,  sub.  11,  p.  3218.  May  solemnize  mar- 
riages, etc.,  Dom.  Bel.  L.,  §§  11-16,  pp. 
3613-15. 

PBISONEB. 

Restrictions  on  labor  of,  L.  1896,  ch.  429, 
p.  3891. 

PBISONS. 

Matteawan  State  Hosj^ital,  Insanity  L., 
§§  90-104,  pp.  3450-7.  State  commission  of 
prisons,  L.  1896,  ch.  430,  p.  3974. 

PBIZE  FIGHTING. 
Pen.  Code,  §  458,  p.  3734;  §§  459-64. 

PUBLICATION. 
Of  constitutional  amendments.  Elect.  L., 
§  7,  p.  3128. 

PUBLIC  LANDS. 

Comptroller  to  protect  interest  of  state  in 
lands  sold  for  taxes,  Tax  L.,  §§  123-4,  pp. 
3258-61. 

PUBCHASEB. 

2.  In  good  faith  for  valuable  consideration, 
when  protected  against  implied  trusts,  Real 
Prop.  L.,  §  75,  p..  3556;  against  unrecorded 
grants,  §  241,  p.  3593;  against  grants  con- 
taining provision  for  revocation,  §  231,  p. 
3589;  against  conveyances  with  intent  to  de- 
fraud creditors,  §§  226-30,  pp.  3588-9.  Under 
defective  execution  of  valid  power,  §  1*43, 
p.  3566. 

QUAXEBS. 

Solemnization  of  marriage  among,  Dom. 
Rel.  L.,  §  10,  p.  3616. 

QUABANTINZ. 

1.  Widow's,  Real  Prop.  L.,  §  184,  p.  3572. 
5.  Fees  and  compensation  of  health  officer, 
Pub.  H.  L.,  $  130,  pp.  3771-2. 

QUABBYMAN'S  LIEN. 

Provisions  as  to,  L.  1896,  ch.  738,  p.  3687. 

QUABT. 

Standard  measure,  Dom.  Com.  L.,  §  5,  p. 
3508. 

QUABTEB. 

Peck,  Dom.  Com.  L.,  §  5,  p.  3508.  Tard, 
§  3,  p.  3507. 

QUEENS   COUNTY. 

Restrictions  upon  cemeteries  in,  Mem. 
Corp.  L.,  §  42,  p.  3862. 

QUINCES. 
Size  of  barrels  for,  Dom.  Com.  L.,  §  9,  p. 
3509. 

BABBITS. 
Hunting,  in  certain  counties.  Fish.,  G.  & 
F.  L.,  §  49,  p.  3786. 

BACING. 
State  racing  commission,  L.  1896,  ch.  380, 
p.  3970. 


BACING  ASSOCIATION. 

1.  Organization  tax.  Tax  L.,  §  180,  p.  3280. 
7.  Races  of,  regulated;  annual  tax,  etc.,  L. 
1896,  ch.  380,  p.  3970. 

BAPTS. 

Obstruction  of,  by  bridges,  prohibited, 
Trans.  Corp.  L.,  §  128,  p.  3839. 

BAILBOAD     COMHISSIONEBS,     STATE 

BOABD  OF. 

3.  May  appoint  electrical  expert,  civil  en- 
gineer, secretary,  marshal,  etc.,  R.  R.  L., 
§  153,  p.  3836.  Expenses  of  board;  how  ap- 
porUoned,  §  170,  p.  3836. 

BAILBOAD  COBPOBATIONS. 

1.  Organization  tax.  Tax  L.,  §  180,  p. 
3280;  annual  franchise  tax,  §§  182-203,  pp. 
3281-94. 

16.  Bicycles  to  be  checlced  as  baggage,  R. 
R.  L.,  §  44,  p.  3830.  Unclaimed  freight  and 
baggage,  sale  of,  etc.,  §  46,  p.  3831.  Use  of 
stoves  and  furnaces,  prohibited,  §  51,  p. 
3832.  Foreclosure  of  mortgages  of,  §  76, 
p.  3832.  Powers  of  corporations  to  con- 
struct r.  r.  partly  in  state,  §  77,  p.  3833. 
Apportionment  of  expenses  of  r.  r.  com'rs, 
S  170,  p.  3836.  To  furnish  mileage  books, 
L.  1890,  ch.  835,  p.  3975.  Sales  of  Uquor  in 
ears,  Liq.  Tax  L.,  §  11,  sub.  4,  p.  3468. 

17.  Street  surface  railroads,  consents  of 
property  owners  and  local  authorities,  R.  R. 
L.,  §  91,  p.  3834. 

BEAL   PBOPEBTY. 
1.  Defined,  as  used  in  Real  Prop.  L.,  §  1, 
p.  3544;  as  used  in  Tax  L.,  §  2,  sub.  3,  p. 


2.  ESTATES,  classified  and  defined;  sus- 
pension of  power  of  alienation;  limitation 
upon  accumulation  of  profits,  Real  Prop.  L., 
ii  20-56,  pp.  3548-54.  Guardians  in  socage, 
Dom.  Rel.  L.,  §  50,  p.  3619.  Right  to  pos- 
session creates  legal  ownership,  Real  Prop. 
L.,  §  72,  p.  3555. 

« 
BEAL  PBOPEBTY  LAW,  THE. 

Is  ch.  46  of  general  laws,  L.  1896,  ch.  54'f, 
pp.  3544r3611. 

BECEIVEBS. 

2.  Of  corporations,  presentation  and  filing 
of  accounts  of,  L.  1896,  ch.  139,  p.  3922. 
Application  for,  when  made,  L.  1896,  ch. 
282,  p.  3922.  Official  bonds  of;  removal, 
Civ.  Code,  §  715,  p.  3715.  Appointment  of 
certain  persons  in  cities  prohibited.  Civ. 
Code,  §  90,  p.  3707. 

BECOBDEB. 

1.  Aclcnowledgment  and  proof  of  deeds  be- 
fore, Real  Prop.  L.,  S  248,  p.  3595.  Duty  as 
to  bonds  and  accounts  of  auctioneers,  Dom. 
Com.  L.,  §  53,  p.  3525.  Certificate  of  county 
recorder  in  other  state.  Real  Prop.  L.,  §  260, 


4016 


REOORDER— RELIGIOUS  CORPORATIONS. 


[Vol.  1  contains  pp.  1-971;  Vol.  2,  pp.  972-1980;  Vol.  3,  pp.  1981-3124;  VoL  5,  pp.  8125-3976.] 


sub.  3,  p.  3599.  May  golemnize  marriages, 
Dom.  Rel.  L.,  §  11,  sub.  3,  p.  3613. 

BECOBDING  DEEDS. 

Definitions  of  real  property,  purchasers, 
and  conveyance  as  used  in  recording  law. 
Real  Prop.  L.,  §  240,  p.  3592.  All  convey- 
ances to  be  recorded  in  office  of  clerlt  of 
county  where  lands  situated;  effect  of  not 
recording,  §  241,  and  note,  p.  3593;  in 
register's  office  in  counties  of  New  Yorlt, 
Kings  and  Westchester,  §  240,  p.  3593.  De- 
feasance to  be  recorded,  §  269,  p.  3602. 
Deed  acknowledged  out  of  stdte,  §  262,  p. 

3600.  Conveyance  of  treasurer  of  Connecti- 
cut, §  272,  p.  3603.  Conveyances  recorded  at 
time  of  enactment  of  real  property  law, 
Real  Prop.  L.,  §  243,  p,  3594.  Books  and 
indices  to  be  kept  by  clerks  for,  §§  264-5.  p. 

3601.  Action  to  have  void  deeds  discharged 
of  record,  §  276,  p.  3604.  Discharge  of  record 
of  mortgage  on  mortgagee's  certificate,  §  270, 
p.  3602;  on  petition  to  court,  L.  1862,  ch.  365, 
pp.  2192-4.  Recording,  order  of;  time  to  be 
entered  and  indorsed  on  deed;  transcript  as 
evidence,  §§  266-8,  p.  3602;  may  be  by  type- 
writing machines,  L.  1894,  ch.  166,  p.  2957. 
Recording  when  witnesses  dead;  effect 
thereof,  Real  Prop.  L.,  §  263,  p.  3600.  Cer- 
tified copy  of  recorded  deed;  record  as  evi- 
dence, §  247,  p.  2594.  Recording  power  of 
attorney;  contracts  for  land;  revocation  in- 
strument, §§  244-6,  273,  pp.  3594,  3603;  letters 
patent  under  seal  of  state,  §  245,  p.  3594. 
Internal  revenue  stamps;  certificate  of  re- 
demption. Civ.  Code,  §  1470.  Foreign  patent, 
record  or  document,  when  may  be  recorded, 
Exec.  L.,  §  88,  p.  387.  Record  of  mortgage 
assignment  not  notice  to  mortgagor,  Real 
Prop.  L.,  §  271,  p.  3606.  Unacknowledged 
deeds  not  to  be  recorded;  liability  of  officers 
for  malfeasance,  §  277,  p.  3604;  Pen.  Code, 
§  164. 

See  Acknowledgments. 

REDEMPTION. 

1.  By  poor  officers  of  property  of  abscond- 
ing persons,  Poor  L„  §§  130-3,  pp.  3411-2. 
From  tax  sales  genei'ally,  Tax  L.,  |§  127-40, 
152,  pp.  3261-70,  3273. 

BEFEBENCE. 

3.  Referees  in  cities,  qualifications.  Civ. 
Code,  §  90,  p.  3707.  Fees  of,  generally,  Civ. 
Code,  §  3296,  p.  3729. 

BEEOBHATOBIES. 

1.  Commitment  of  pauper  and  delinquent 
children  to,  State  Char.  L.,  §§  120-130,  pp. 
3355-60.  Exempted  from  taxation,  Tax  L., 
§  4,  p.  3216.  Annual  report  by  supervisors 
to  be  presented  to  boards  of  supervisors,  of 
counties  chargeable  with  support  of  inmates. 
State  Char.  L.,  §  47,  p.  3334.  Visitation  of, 
by  state  board  of  charities,  §  10,  p.  3326. 


4.  Reformatory  for  women,  establishment 
and  management;  commitments  thereto;  dis- 
charge of  Inmates,  State  Char.  L.,  §§  140-53, 
pp.  3361-7;  L.  1892,  ch.  637,  §  5,  p.  2885. 

BEOENTS,  BOABD  OF. 

3.  Accounts  of,  to  be  audited  by  comp- 
troUer,  L.  1832,  ch.  8,  §  2,  p.  2011.  Regents 
to  be  trustees  of  state  museum;  organization 
thereof,  L.  1883,  ch'.  355,  pp.  2586-8;  Univ.  L., 
§§  10,  23,  pp.  1478,  1483;  S  22,  p.  3865;  L. 
1896,  ch.  493,  §  2,  p.  3865. 
See  Dentists;  Pharmacists;  Physicians  and 
Surgeons;  Veterinary  Surgeons. 

BEGISTEBS  OF  DEEDS. 

1.  Certificate  by  register  of  county  in  other 
g^tite  aa  to  official  character.  Real  Prop.  L., 
§  260.  sub.  3,  p.  3599. 

2.  Register  of  counties  of  New  York,  Kings 
or  Westchester  to  be  recording  officer  within 
meaning  of  recording  act.  Real  Prop.  L., 
§  240,  p.  3592.  To  provide  indices  and  re- 
cording books,  §§  264-5,  p.  3601. 

BEQISTBATION. 

See  Elections. 

BELEASE. 

Of  tenant  for  life  to  make  leases.  Real 
Prop.  L..  §  135,  p.  3565. 

BELIOIOUS  COBFOBATIONS. 

1.  Certificate  of  incorporation  to  be  filed 
and  recorded,  Relig.  Corp.  L.,  §  3,  p.  3S44. 

2.  Consolidation  of  incorporated  churches; 
procedure  thereof;  powers  of  mem.  corpora- 
tion, Relig.  Corp.  L.,  §  12,  p.  3847.  Dis- 
position of  property  of  extinct  churches 
without  coi-porate  dissolution,  §  15,  p.  3848. 

6.  May  acquire  property  for  branch  In- 
stitutions, home  for  aged  poor,  dispensaries, 
etc.,  Relig.  Corp.  L.,  §  6,  p.  3844.  Correction 
and  confirmation  of  conveyances  to  religious 
corporations,  §  10,  p.  3845.  Sale  and  mort- 
gage of  real  property  of,  regulated,  §  11,  p. 
3846. 

8.  General  powers  and  duties  of  trustees, 
Relig.  Corp.  L.,  §  5,  p.  3844. 

13.  Reformed  Dutch,  Presbyterian,  Re- 
formed Presbyterian  and  Evangelical  Luth- 
eran churches;  incorporation,  Relig.  Corp.  L.. 
§§  61-2,  pp.  3851-2.  Changing  system  of  elect- 
ing trustees  of  Evangelical  Lutheran  and 
Presbyterian  churches,  §  66,  p.  3853. 

14.  Baptist  churches;  procedure  for  incor- 
poration; corporate  meetings  and  voters 
thereat;  trustees,  Relig.  Corp.  L.,  §§  67-77, 
pp.  3855-9.  Vesting  of  property  of  extinct 
Baptist  churches,  §  15,  p.  3848;  of  extinct 
Free  Baptist  churches,  L.  1896,  ch.  308,  p. 
3645. 

18.  Corporation  for  maintaining  mission 
churches  and  Sunday  schools,  Relig.  Corp. 
L.,  §  16,  p.  3849. 


RELIGIOUS  CORPORATIONS  LAW  —SPERM  OIL. 
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BELIGIOITS  COBFOBATIONS  LAW, 


Is  ch.  42  of  general  laws,  L.  1895,  ch.  723, 
pp.  1394-1432.  Application  of,  to  churches 
incorporated  prior  to  Jan.  1,  1828,  Relig. 
Corp.  L.,  §  19,  p.  3850. 

BEMAINDEBS. 

Appraisal  of,  for  transfer  tax,  Tax  L., 
I  222,  p.  3296.  Effect  of  adoption  as  to, 
Dom.  Rel.  L.,  §  64,  p.  3623. 

BENTS  AND  FBOFITS. 

Accumulation  of,  when  permitted,  Real 
Prop.  L.,  §§  50-3,  pp.  3552-3.  Remedies  for 
rents  in  arrears,  §  193,  p.  3573.  Double  rent 
after  notice,  §  199,  p.  3575.  Taxation  of. 
Tax  L.,  §  8.  p.  3219. 

BESIDENCE. 

For  purposes  of  taxation.  Tax  L.,  §  8,  p. 
3219.  For  purposes  of  voting,  Elect.  L.,  §  34, 
sub.  2,  p.  3147. 

BESOLITTIONS. 

Publication  of  concurrent  resolutions  of 
legislature,  Elect.  L.,  §  7,  p.  3128. 

BEVEBSION. 

Defined,  Real  Prop.  L..  §§  26,  29,  p.  3549. 
Appraisal  of,  for  inheritance  tax.  Tax  L., 
S  222,  p.  3296. 

BE  VIEW. 

Of  assessments  upon  certiorari,  Tax  L., 
250-64,  pp.  3309-16. 


ST.  LAWBENCE  STATE  HOSPITAL. 

See  Insanity  Law,  §§  30,  ff   pp.  3425   ff. 

ST.  LAWBENCE  BIVEB. 
Special  provisions  of  the  Game  Law  as 
to  the  waters  of  the  Thousand  Islands,  Fish., 
G.  &  F.  L.,  §§  310-20,  pp.  3802-4. 

SEALEB  OF  WEIGHTS. 

In  counties,  towns  and  cities,  Dom.  Com. 
L.,  §§  13-15,  pp.  3510-11. 


SEABCH  WABBANT. 

For  child  concealed  by  Shakers,  Dom.  ReL 
L.,  §  41,  p.  3618. 

SECBETABY  OF  STATE. 

1.  Vacancy  in  office  of,  when  and  how 
filled  by  election,  Elect.  L.,  §  4,  p.  3126. 

2.  Powers  and  duties;  to  file  depositions 
of  aliens.  Real  Prop.  li.,  §  4,  p.  3545;  to  dis- 
tribute slips  of  session  laws.  Leg.  L.,  §  49, 
p.  3744. 

SENATE. 
Vacancy  in  office  of  senator,  when  and 
how  filled  by  election.  Elect.  L.,  §  4,  p.  3126. 


BEVOCATION. 

Of  liquor  tax  certificate,  Liq.  Tax  L.,  8  28, 
p.  3483.  Of  power  of  attorney.  Real  Prop. 
L.,  §  273,  p.  3603.  Conveyances  with  power 
of  revocation,  void,  §  231,  p.  3589. 

BOCK  OIL. 

Storasre  of,  in  cities,  regulated,  Dom.  Com. 
L.,  §  22,  p.  3513. 

BOD. 

To  contain  5%  yards,  Dom.  Com.  L.,  §  3, 
p.  3507. 

BOHE  STATE  CUSTODIAL  ASYLUM. 

Appointment,  powers  and  duties  of  man- 
agers; visitation,  etc.,  State  Char.  L.,  §§90-4, 
pp.  3343-4. 

BULES. 

Rule  in  Shelley*8  case,  abolished,  Real 
Prop.  L.,  §  44,  p.  3551. 


Bushel  of,  to  consist  of  56  pounds,  Dom. 
Com.  L.,  §  8,  p.  3508. 

ST.  LAWBENCE  INTEBNATIONAL 


Established;  management  of,  L.  1896,  ch. 
802,  pp.  3688-9. 


Method  of  obtaining  children  detained  by, 
Dom.  Rel.  L„  §  41,  p.  3618. 

SHELL-FISH. 

Leases  of  lands  for  cultivation  of.  Fish., 
G.  &  F.  L..  §  197,  p.  3794. 

SHELLEY'S  CASE. 

Rule  in,  abolished,  Real  Prop.  L.,  §  44,  p. 
S651. 

SIDEWALKS. 

Credit  for  construction  of,  in  villages,  L. 
1896,  ch.  458,  p.  3010. 

SISTEB. 

When  entitled  to  inherit.  Real  Prop.  L,, 
§§  287-8,  pp.  3606-7. 

SOLDIEBS  AND  SAILOBS. 

Relief,  burial,  etc.,   Poor  L.,  §§  80-4,  pp. 

339S-3400.  Peddler's  license,  L.  1896,  ch.  371, 

p.  3653. 

» 

SOLDIEBS'  AND  SAILOBS'  HOME. 

Inmates  of,  presumed  not  to  gain  voting 
residence,  Elect.  L.,  §  34,  sub.  2,  p.  3147. 

SFABBING  EXHIBITIONS. 

Regulated,  Pen.  Code,  §  458,  p.  3734. 

SPECIFIC  PEBFOBMANCE. 

Of  land  contracts,  may  be  enforced.  Real 
Prop.  L.,  §  234,  p.  3591. 

SPEBM  OIL. 
Specific  gravity  of,  Dom.  Com.  L.,  §  21, 
p.  3513. 
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STATE  ALMSHOUSES. 
See  Poor  L..  §§  90-104,  pp.  3401-6. 

STATE  BOABD  OF  CHABITIES. 

Appointment;  powers  and  duties,  gen- 
erally, State  Char.  L.,  §§  3-1 S,  pp.  3323-30; 
Poor  L.,  §§  115-20,  pp.  3407-10. 

STATE  BOABD  OF  EQUALIZATION  OF 

TAXES. 

Consists  of  commissioners  of  land  office 
and  three  com*rs  of  taxes;  meetings,  powers 
and  duties.  Tax  L.,  §§  173-7,  pp.  3277-9. 

STATE  CHABITIES  AID  ASSOCIATION. 

Powers  and  duties,  Poor  L.,  §  121,  p.  3410; 
State  Char.  L.,  S§  30-2,  pp.  3330-1. 

STATE   CHABITIES  LAW,  THE. 

Is  ch.  26  of  general  laws,  L.  1806,  eh.  546, 
pp.  3322-72. 

STATE  LAW,  THE. 
Is  ch.  2  of  general  laws,  L.  1892,  ch.  678, 
pp.  120-201. 

STATUTE  OF  FBAUDS. 

What  agreements  relating  to  land  must 
be  in  writing.  Real  Prop.  L.,  §  207,  p.  3577. 

STEAMBOATS. 

Sale  of  liquors  in,  Liq.  Tax  L.,  §  11,  sub. 
4,  p.  3468.  Oils  permitted  to  be  burned  in, 
Dom.  Com.  L.,  §  24,  p.  3514. 

Lighting,  in  villages,  L.  1896,  ch.  663.  p. 

8686. 

SUNDAY. 
Sales  of  liquors,   Liq.   Tax   L.,   §  31,   p. 
8489.    Public  traffic  on,   Pen.   Code,   $  267, 
p.  3732. 

SUFEBINTENDENTS  OF  POOB. 
2.  POWERS  and  DUTIES.  If  but  one,  has 
power  of  board,  Stat.  Const.  L.,  §  18,  p.  114; 
Poor  L.,  §  2,  p.  3373.  General  powers  and 
duties,  §  3,  p.  3374.  May  build  poorhouses 
on  direction  of  supervisors,  §  3,  sub.  2,  p. 
8374.  Try  disputes  as  to  settlement  of  poor. 
§  8,  sub.  8,  p.  3374.  To  determine  when,  sup- 
port of  poor  person  shall  be  charged  to 
county,  S§  46-7,  p.  3388.  Decisions  as  to 
settlement  to  be  entered  and  filed,  §  48,  p. 
8889.  Appeals  from  decision  as  to  settle- 
ment, §  49,  p.  3389.  May  be  appointed 
keeper  of  almshouse,  §  4,  p.  3375.  Reports 
required  from,  to  state  board  of  charities; 
penalty  for  neglect  or  false  report,  §§  12-14, 
27,  pp.  3378-9,  3383.  To  clerk  of  supervisors, 
L.  1876,  ch.  54,  p.  2422;  L.  1880,  ch.  347,  p. 
2477.  May  grant  authority  for  temporary 
or  outdoor  relief.  Poor  L.,  §  13,  p.  3378.  To 
present  annual  estimates  to  supervisors,  §  11, 
p.  8377.  Duties  in  contesting  removals  of 
poor,  8§  43-4,  pp.  3386-7.    To  send  children 


Poor  L.,  §  56,  p.  3391.  To  commit  idiots  to 
Rome  State  Custodial  Asylum,  §  6,  p.  3376; 
State  Char.  L.,  §  94,  p.  3344.  Are  guardians 
of  poor  persons  bound  out,  Dom.  Rel.  L.. 
§  73,  p.  3629.  May  administer  oaths.  Civ. 
Code,  §§  W3,  854-9.  To  seize  property  of 
absconding  parents,  L.  1878,  ch.  304,  p.  2441; 
Crim.  Code,  §S  921-6.  May  redeem  from 
to  orphan  asylums,  L.  1884,  ch.  438,  p.  2619; 
sale  property  seized.  Poor  L.,  §§  130-3,  pp. 
3411-12.  To  remove  poor  if  pestilence  in 
almshouse,  §  7,  p.  3376. 

SUFEBINTENDENT    OF    STATE    PBIS- 

ONS. 

2.  To  classify  prisoners  and  malse  regula- 
tions governing  employment,  R.  S.,  S§  97-105, 
pp.  3891-5.  Is  member  of  board  to  fix  price 
of  prison  products,  §  107,  p.  3895.  To  ap- 
prove monthly  estimates  of  materials  neces- 
sary to  carry  on  labor,  §  112,  p.  3896. 

SUPEBVISOB. 

2.  Is  member  of  board  of  county  canvas- 
sers, Elect.  L.,  §  130,  p.  3200.  Order  of 
supervisor  for  temporary  relief  of  poor,  Poor 
L.,  §  23.  p.  3380.  To  report  to  comptroller 
as  to  taxes.  Tax  L.,  S  106,  p.  3254.  Is  fire 
warden  in  forest  preserve,  Fish.,  G.  &  F.  L., 
§  279,  p.  3798. 

SUPEBVISOBS,   BOABD  OF. 

2.  To  appoint  county  sealer  and  procure 
standard  weights  for  each  town,  Dom.  Com. 
L.,  §  13,  p.  3510.  May  appoint  inspectors  of 
turnpilies.  Trans.  Corp.  L.,  §  134,  p.  3840. 
May  appoint  superintendent  of  poor,  as 
keeper  of  almshouse.  Poor  L.,  §  4,  p.  3375. 
May  direct  as  to  temporary  or  outdoor  re- 
lief for  poor,  S  13,  p.  3378.  May  restore 
distinction  between  town  and  county  poor 
and  vice  versa,  §  134,  p.  3412.  To  apportion 
expenses  for  support  of  poor  among  towns, 
and  levy  taxes  upon  the  towns  therefor, 
H  9-11,  p.  3377.  Equalization  of  assessments: 
corrections  thereof;  reassessments;  levy  of 
tax;  delivery  of  tax-roll  and  warrant  to  col- 
lectors; reports  of  taxable  corporations  to 
comptroller,  Tax  L..  SS  50-9.  pp.  3234-9.  To 
collect  of  tax  collector  or  co.  treasurer 
amount  of  erroneous  returns.  S  105,  p.  3253. 
Refund  of  tax  upon  illefiral.  erroneous  or  un- 
equal assessment,  and  relevy  thereof,  $  2.^. 
p.  3312.  To  refund  to  owner,  surplus  from 
tax  sale,  S  264,  p.  3316. 

SUPFLEMENTABY  FBOCEEDINGS. 

To  collect  personal  tax.  Tax  L.,  §  259,  p. 
3313.  In  civil  action.  Civ.  Code,  §§  2432, 
2435,  p.  3725. 

SUBBENDEB. 

Of  precedent  cannot  affect  expectant 
estate,  Real  Prop.  L.,  §  47.  p.  3552.  Of  lease 
as  affecting  under-tenants,  §  196,  p.  3574. 


SURROGATE  —  TOWNS. 
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STTBBOGATE. 

2.  Powers  and  duties  relating  to  taxable 
transfers,  Tax  L.,  $$  229-42,  pp.  3300-9;  re- 
lating to  adoption  of  children,  Dom.  Rel.  Li., 
§§  62-8»  pp.  3621-2;  relating  to  drawing  of 
Jurors,  Civ.  Code,  §§  1043-5,  pp.  3717-8;  ap- 
pearances before,  how  made,  §  2528,  p.  3727. 
Stenographers  in  surrogate's  court,  §  2513, 
p.  3725. 

SWEAT  SHOP. 

See  Factory   Inspector;   Manufacturing 
Establishments;  Tenement-Houses. 

8YBAGX7SE  STATE  INSTITUTION  FOB 
FEEBLE-MINDED  CHILDBEN. 

Covernment  and  regulation  of.  State  Char. 
L.,  §S  60-70,  pp.  3335-41. 

TABE. 
On  hops,  Dom.  Com.  L.,  §  102,  p.  3533.    On 
baled  hay,  §  105,  p.  3533. 

TAXABLE  TRANSFERS. 

GeneraUy,  Tax  L.,  f§  220^2,  pp.  3295-3308. 

TAXATION. 

1.  Property  liable  to  taxation,  generally, 
Tax  L.,  §§  3-7,  pp.  3216-9.  State  lands  in 
forest  preserve,  §  22,  p.  3224.  Rents,  §  8,  p. 
3219.  Indian  freeholder  to  value  of  $100, 
Ind.  li.,  §  2,  p.  202.  Lands  of  aliens,  Real 
Prop.  li.,  S  8,  p.  3541.  Personal  property  in- 
cluding debts  due  residents,  and  debts  due 
nonresidents  of  IT.  S.;  stock  and  capital  of 
corporations,  not  invested  in  real  estate.  Tax 
li.,  S  2,  sub.  4,  S  3,  p.  3216.  Bridges  and  toll- 
houses of  bridge  and  turnpike  corporations. 
Trans.  Corp.  L.,  S  140,  p.  1376;  Tax  L..  S  11. 
p.  3221.  (Corporation  taxes,  see  8,  post.)  On 
gross  earnings  of  racing  associations,  L. 
1896,  ch.  380,  p.  3970.  Taxable  transfers, 
Tax  L.,  §S  220-42,  pp.  3295-3308. 

2.  Property  exempt  from  taxation,  gen- 
erally, Tax  L..  S  4,  pp.  3216-9. 

3.  Assessment,  place  of.  Of  lands  gen- 
erally. Tax  L.,  H  9-10,  pp.  3220-1;  of  prop- 
erty of  corporations;  of  corporate;  of  indi- 
vidual bank  capital,  §§  11-14,  pp.  3221-2. 
Apportionment  among  school  districts  of 
assessments  upon  property  of  transmission 
and  transportation  corporations,  S  39,  p. 
3232.  Of  agents  of  nonresident  creditors, 
ft  32.  S  4,  sub.  13.  §  2,  sub.  4,  pp.  3229,  3218. 
3216. 

4.  Assessment,  mode  of,  generally,  Tax  L., 
Id  20-41,  pp.  3223-33. 

5.  Equalization  by  supervisors  and  cor- 
rection of  assessments,  Tax  L.,  SH  50-9.  pp. 
3234-9.  Equalization  of  state  taxes  among 
counties,  SH  170-7,  pp.  3275-9. 

6.  Levy  of  tax  by  supervisors:  tax-roll  and 
warrant,  Tax  L.,  §ft  55-6.  pp.  3237-8.  Collec- 
tion of  taxes  by  tax  collectors,  ftft  70-80,  pp. 
3240-9.  Collection  of  taxes  on  nonresidents, 
§§  100-9,  pp.  3252-6.    Payments  of  taxes  col- 
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lected    by    collecting    officers,  §§  90-4,  pp. 
3250-1. 

7.  Sales  of  lands  for  unpaid  taxes,  by 
comptroller  of  lands  in  forest  preserve 
counties^  Tax  L.,  §S  100,  120-43,  pp.  3253, 
3257-71;  by  county  treasurers  of  lands  in 
other  counties,  §§  150-58,  pp.  3272-5. 

8.  Corporation  taxes  payable  directly  into 
the  state  treasury.  Organization  tax  of  do- 
mestic corporations,  Tax  Li.,  S  180,  p.  3280. 
License  tax  on  foreign  corporations  for 
privilege  of  doing  business  in  the  state,  §  181, 
p.  3281;  L.  1895,  ch.  240,  p.  3029.  Annual 
franchise  tax  on  corporations,  §§  182-203,  pp. 
3281-94. 

TENANTS. 

1.  Tenancy  in  common  created  by  grant  or 
devise;  executors  and  trustees  held  as  Joint 
tenants.  Real  Prop.  L.,  §  56,  p.  3553.  By 
curtesy;  estates  of.  not  affected  by  law  of 
descent,  S  280,  p.  3604.  Tenancy  at  will  or 
by  sufferance,  how  terminated,  S  198,  p. 
3575.  Tenant  for  years  conveying  greater 
estate  than  he  possesses,  S  212,  p.  3579.  For 
life,  remedy  for  rent,  §§  191-2,  p.  3573. 

2.  Attornment  by  tenant.  Real  Prop.  Li., 
S  194,  p.  3574.  Need  not  pay  rent  after  de- 
struction of  premises,  S  197,  p.  3574.  Re- 
fusal to  quit;  penalty,  §§  199-200,  p.  3575. 
Remedy  of  tenant  for  taxes  paid  by  him. 
Tax  L.,  §  78,  p.  3245. 

TENEBCENT-H0X7SES. 
Manufactures    in,    regulated;    duties    of 
factory  inspector  in  the  premises,  L.  1896, 
ch.  991,  pp.  3933-6. 

THOMAS    ASYLUM    FOB    INDIAN 

CHILDBEN. 

Establishment  and  management  thereof. 
State  Char.  L.,  §S  160-5,  pp.  3368-71. 

THOUSAND  ISLANDS. 

Special  provisions  in  game  law  as  to,  Fi8h.» 
G.  &  F.  li.,  §S  310-20,  pp.  3802-5. 

TIMBEB. 

Waste  by  cutting,  on  lands  sold  for  taxes. 
Tax  L.,  §  129,  p.  3263. 

TON. 

Weight  of,  Dom.  Com.  L.,  §  4,  p.  3507. 

TOWN  AX7DIT0BS. 
2.  Powers  and  duties,  generally.  Town  L.» 
§  174,  p.  3770. 

TOWNS. 

2.  Apportionment  of  debts  on  change  of 
town  boundaries,  Town  L.,  §  4,  p.  3769. 

6.  May  establish  town  libraries,  Gen. 
Munic.  L.,  §  24,  p.  3759. 

9.  Removal  of  town  officers  by  sup.  ct..  Pub. 
Off.  L.,  §  25a,  p.  3744. 
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TOWN  CLEBK. 

Compensation  for  services  relating  to 
elections,  to  be  fixed  by  town  board.  Elect. 
L.,  §  18,  p.  9138. 

TOWN  MEETINGS. 

3.  Challenges  at,  procedure  thereupon, 
Town  L.,  §  30,  p.  736;  Elect.  L.,  §  108,  p. 
B190. 

4.  Official  ballots  at,  to  be  prepared  by  town 
clerk,  Elect.  L.,  §§  84-7,  pp.  3172-80.  Polling 
place,  furniture  therefor,  etc..  Elect.  L.,  §§ 
17-8,  pp.  3138-40. 

5.  Proclamation  of  opening  and  closing 
polls,  Elect.  L.,  §  100,  p.  3181.     Canvass  of 

•  votes;  clerk  to  read  result  and  enter  same  in 
his  minutes;  to  notify  persons  elected.  Town 
L.,  §  39,  p.  739;  Elect.  L.,  §§  110-14,  pp.  3192- 
3200.  Certificate  of  canvass  to  be  filed  with 
county  clerk.  Elect.  L.,  §  113,  p.  3198. 

TOWN  SEALEB. 

Appointment  and  removal  by  town  board; 
duties;  fees,  Dom.  Com.  L.,  §§  14,  16,  pp. 
5510-11. 

TBADfi. 
Contracts  with  apprentices  in  restraint  of 
trade,  void;  penalty,  Dom.  Rel.  L.,  §  77,  p. 
5630. 

TBADES  UNIONS. 
See   Membership   Corporations;   Benevolent 

Order. 

TBAMWAY  COBPOBATIONS. 

Organization  tax  Is  one-eighth  of  one  per 
cent,  of  capital  stock  issued,  Tax  L.,  §  180, 
p.  3280. 

TBAVELING  FEES. 
Of  presidential  electors.  Elect.  L.,  §  167, 
p.  3211. 

TBEES. 
Taxed  as  land,  Tax  L.,  §  2,  sub.  3,  p.  3215. 

TBE8PASS. 
On  forest  preserve,  Fish.,  G.  &  F.  L.,  f  280, 
p.  3798.    On  lands  sold  for  taxes.  Tax  L., 
§  129,  p.  3263. 

TBIALS. 

Notice  of;  note  of  issue,  etc..  Civ.  Code, 
§  977,  p.  3717. 

TBOUT. 

Private  ponds  not  to  be  stocked  from 
waters  of  state,  Fish.,  G.  &  F.  L.,  §  103,  p. 
5787.  Protection  of,  generally,  §  104,  p.  3787; 
§§  105-9,  pp.  887-901. 

TBOY  WEIGHTS. 

As  standard,  Dom.  Com.  L.,  §§  2,  4,  p. 
8507. 

TBX7ST  COMPANIES. 

10.  Directors,  election  and  term  of  office, 
Bank.  L.,  §  161,  p.  3817. 

%EX7STEES. 

Hold  as  Joint  tenants,  Real  Prop.  L.,  §  56, 
p.  3553.     If  trust  expressed   in   instrument, 


conveyance  by  trustee  contrary  thereto,  void, 
unless  authorized  by  court,  §  85,  p.  3558. 
Duties  as  to  taxable  transfers,  Tax  L.,  §  222, 
p.  3296.  Person  paying  money  to  trustee 
protected.  Real  Prop.  L.,  §  88,  p.  3559. 
Resignation  or  removal,  appointment  of 
new;  upon  death  or  removal,  estate  to  vest 
in  court,  §§  91-2,  p.  3559. 

TBUSTS. 

Declaration  and  assignment  of  trusts  to  bo 
in  writing,  Real  Prop.  L.,  §  207,  p.  3577. 
Uses  and  trusts,  generally,  §§  70-93,  pp. 
3554-60. 

UNCLAIMED. 

Freight  and  baggage,  R.  R.  L.,  §  46,  p. 
3831. 

UNITED  STATES. 

Property  of,  exempt  from  taxation.  Tax  L., 
§  4,  sub.  1,  p.  3216.  Jurisdiction  over 
Palisades,  ceded  to,  L.  1896,  ch.  15,  p.  3638. 
U.  S.  prisoners  under  16  may  be  received 
in  State  Industrial  School  or  House  of 
Refuge  for  Juvenile  Delinquents  in  N.  Y. 
City,  State  Char.  L.,  §  129,  p.  3359.  U.  S. 
prisoners  in  penitentiaries  and  reformatories, 
L.  1896,  ch.  429,  p.  3897. 

USES  AND  TBUSTS. 
Generally,    Real    Prop.    L.,   §§  70-93,  pp. 
3554-60. 

VESSELS. 

1.  Engaged  in  foreign  commerce,  exempt 
from  taxation,  Tax  L.,  §  4,  sub.  12,  p.  3218. 

2.  Injuring  equipment  of,  Pen.  Code,  §  640, 
sub.  15,  p.  3735. 

VETEBINABY  SUBGEONS. 

Qualifications  for  practice,  Pub.  H.  L., 
§  171,  p.  3778. 

VILLAGES. 

1.  Notice  of  election  tp  determine  incor- 
poration; property  qualifications  of  voters, 
L.  1870,  ch.  291,  t.  1,  §§  7,  9,  pp.  3908-9. 
Population  and  area  required,  t.  1,  §  1,  p. 
3907. 

3.  Annual  elections,  L.  1870,  ch.  291,  §§  15-7, 
pp.  2272-4;  Elect.  L.,  §§  18,  80-114,  pp.  3138, 
3167-3200. 

4.  Term  of  officers,  L.  1870,  ch.  291,  t  2, 
§  5,  p.  3909.  Removal  of  village  officers  by 
sup.  ct,  Pub.  Oflf.  L.,  §  25a,  p.  3744. 

5.  Powers,  fees  or  salary  of  village  con- 
stables, L.  1870,  ch.  291,  t.  5,  §  4,  p.  3911. 

6.  Credit  for  construction  of  sidewalks  In, 
L.  1870,  ch.  291,  t.  3,  §  22.  p.  3910.  Damages 
for  opening  highways  or  parks,  t.  7,  §  2,  p. 
3912.  Rate  of  excise  tax  in,  Llq.  Tax  L., 
§  11,  p.  3466.  May  establish  libraries.  Gen. 
Munlc.  L.,  §  24,  p.  3759.  Assessments  for 
sewers:  issue  of  bonds,  etc.,  L.  1896,  ch.  400, 
pp.  3944-6.  Extension  of  water  mains  out- 
side of  village,  L.  1896,  ch.  329,  pp.  3937-8. 
May  contract  for  supply  of  water  for  ex- 
tinguishing fires,  L.  1896,  ch.  978,  p.  8703. 


-1 


WAREHOUSES— YOUNG  MEN'S  CHRIST'N  ASSOCIATION.     4011 


LVol.  1  contains  pp.  1-971;  Vol.  2,  pp.  972-1980;  Vol.  3,  pp.  1981-3124;  Vol.  5,  pp.  3125-3976.] 


WABEH0X7SES. 

Fees  and  charges  for  warehouses  and  ele- 
vators; penalty  for  overcharges,  Dom.  Com. 
L.,  §  32,  p.  3521;  Pen.  Code,  §  384c,  p.  3733. 

WABBANTIES. 

Lineal  and  collateral,  abolished,  Real  Prop. 
L.,  §  217,  p.  3579. 

WASTE. 

On  lands  sold  for  taxes.  Tax  L.,  §  129,  p. 
3263. 

WATEB-WOBXS   COBPOBATIONS. 

1.  Organization  tax  is  one-eighth  of  1  per 
cent,  of  capital  stock  authorized  to  issue.  Tax 
L.,  §  180,  p.  3280.  Annual  franchise  tax,  §§ 
182-203,  pp.  3281-94. 

5.  To  supply  water  to  the  municipalities 
through  which  its  mains  may  pass.  Trans. 
Corp.  L.,  §  81,  p.  3838.  May  contract  with 
villages  to  supply  water  for  extinguishing 
fires,  L.  1896,  ch.  978,  p.  3703. 

WEIGHTS  AND  MEASURES. 

Standard  of,  Dom.  Com.  L.,  §§  1-10,  pp. 
3507-9.  Standard  weights  and  measures  to 
be  stamped,  §  12,  p.  3510.  State  superin- 
tendent of  weights  and  measures;  duties  of, 
§§  11-12,  17,  pp.  3509-11.  Weight  to  be 
branded  on  barrel  of  meal,  flour,  beef  or  pork, 
§§  71-2,  76-7,  90,  pp.  3529,  3530,  3531.  Of 
oysters,  §  31,  p.  3520.  Of  apple,  pear  and 
potato  barrels,  §  9,  p.  3509.  Weight  of  baled 
hay  and  hops,  §§  100-5,  pp.  3532-3. 
See  Sealer  of  Weights. 


WIDOW. 

Entitled  to  quarantine,  Real  Prop.  L.,  §  184, 
p.  3572. 

WESTERN    H0X7SE    OF    REFXTGE    FOR 

WOMEN. 

Management  of,  and  commitments  to,  State 
Char.  L.,  §§  140-52,  pp.  3360-7. 

See  Houses. 


WTLLS. 

2.  Expectant  estates  may  be  devised,  Real 
Prop.  L.,  §  49,  p.  3552.  Devise  to  aliens, 
§§  4-7,  pp.  3545-6;  R.  S.,  p.  1876,  §  4. 

3.  Proceedings  for  determining  validity  of 
will  admitted  to  probate.  Civ.  Code,  §  2653a, 
p.  3726. 

WITNESS. 

3.  To  deeds,  Real  Prop.  L.,  §S  242,  253-4, 
pp.  3593,  3596. 

4.  Incriminating  questions  to  be  answered 
in  action  brought  by  attorney-general  against 
certain  corporations,  Civ.  Code,  §  1955,  p. 
3723.  Testimony  of  deceased  or  insane  wit- 
ness as  evidence.  Civ.  Code,  §  830,  p.  3716. 
Testimony  of  witness  on  preliminary  ex- 
amination in  criminal  cases,  Crlm.  Code, 
§  204,  p.  3739. 

WOMAN. 

1.  Employment  of,  in  mercantile  establish- 
ments, regulated,  L.  1896,  ch.  384,  pp.  3662-8. 

2.  Divorced  woman  may  release  inchoate 
right  of  dower.  Real  Prop.  L.,  §§  186-7,  p. 
3572.  Not  to  serve  liquor,  Llq.  Tax  L.,  §  31, 
sub.  f,  p.  3490.  Imprisonment  of  female 
convicts.  Pen.  Code,  §  698,  p.  3736. 

See  Married  Women. 

YARD. 

Standard  measure,  Dom.  Com.  L.,  §  3,  p. 
3507. 

TEAR. 

Fiscal  year  of  state  charitable  institutions 
commences  with  October  1st,  State  Char.  L., 
§  40,  p.  3331. 

"  •' !'f^  riFiri^if 

YOUNG  MEN'S  AND  YOUNG  WOMEN'S 
CHRISTIAN  ASSOCIATIONS. 

10.  Powers,  duties  and  liabilities  of  di- 
rectors, Mem.  Corp.  L.,  §  11,  p.  3861. 

12.  Exempt  from  taxation  on  personal 
property  and  real  property  used  exclusively 
for  purposes  of,  Tax  L.,  §  4,  sub.  7,  p.  3216; 
from  taxable  transfers  law,  §  220,  p.  3295. 
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